
 
 

 

 
 

 

March 3, 2016 
 
 
TO:  Honorable Mayor and City Council 

FROM: Edward C. Starr, City Manager          
 
SUBJECT: CITY MANAGER’S WEEKLY REPORT:  February 26–March 3, 2016 
   

 

CITY MANAGER/ADMINISTRATIVE SERVICES DEPARTMENTS 

 

 Governor Jerry Brown’s ballot measure to speed up the parole of some California 
prisoners was blocked from signature gathering last Wednesday afternoon, after a 
Sacramento judge ruled the public should have been given additional time to review 
the measure. 

The ruling, which a spokesman for the State Attorney General’s Office said will be 
appealed, threatens to either derail the Governor's high-profile attempt at major 
reform or force his political team to spend millions of dollars on a last-minute dash to 
collect voter signatures. 
 
The Sacramento judge sided with the Sacramento District Attorney Schubert and the 
California District Attorneys Association in finding that there was "no substantial 
compliance" by the State Attorney General’s Office and staff with the 2014 state law 
that governs late changes to proposed ballot measures. 
 
The political impact of the judge’s ruling is clear.  If Governor Brown and his political 
allies must now start from scratch on a criminal justice initiative, they may not be 
able to begin gathering voter signatures until the end of March, at best—a timeline 
that could be too late for collecting the more than 585,000 valid signatures needed to 
qualify a proposal for the fall ballot. 
 
Governor Brown unveiled his sweeping plan in late January to allow for early parole 
of those convicted of a nonviolent offense, with the decision based on an inmate's 
behavior while behind bars.  The crux of the legal challenge centered on the 
Governor’s decision to join the backers of an existing initiative, one focused on 
juvenile crimes, and combine all of the policy changes into a single, amended ballot 
measure. 
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But, the backers of the legal challenge argued in court that Governor Brown's 
changes were so sweeping that they amount to creating an entirely new proposal, 
one they suggested was intentionally designed to be a shortcut in the normal 
initiative process. 
 
Attorneys, representing the official proponents of the amended initiative, said there 
may now be an appeal for "emergency relief" directly to the California Supreme 
Court. 
 
"The voters should have the opportunity to decide whether to qualify it for the ballot," 
the proponents Attorney’s said in court. 
 
The case is one of the biggest tests to date of a 2014 law designed to improve 
California’s initiative process by, in part, allowing amendments to a proposed ballot 
measure after it is formally filed with state officials. 
 
During the hour-long hearing in court, the Sacramento judge repeatedly criticized the 
decision by the State Attorney General to accept Governor Brown's numerous 
changes to an initiative on which the public comment period had already ended. 

 

 The State Board of Equalization (BOE) approved a 2.2 cent per gallon decrease, 
from 12 cents to 9.8 cents, in the state variable tax on gasoline for FY 2016-17. 

This action will result in yet another dramatic decrease in the variable gas tax 
revenues received by cities.  The decrease is equivalent to the Department of 
Finance’s projected 2.2 cent reduction.  The decrease will take effect July 1, 2016. 
 
The variable gas tax rate has seen significant increases and decreases since the 
BOE adjustment process was implemented.  The resulting instability has had a 
significant impact on state and local agency ability to plan for future projects.  In 
response, the League of California Cities joined other transportation stakeholders 
and cities to provide testimony at the BOE meeting supporting an adjustment to the 
variable gas tax rate based on a five-year forecast (four years back and the current 

fiscal year)—a process referred to as "smoothing."  Smoothing would have resulted 
in a 0.2 cent reduction rather than the approved 2.2 cent reduction. 
 
Unfortunately, the BOE did not adopt the League’s recommendation, but instead 
opted to call on the legislature to act.  The BOE will also consider a regulatory 
process for future decisions so that the smoothing concept can be thoroughly 
reviewed for future years. 
 
The state gas tax is made up of two portions: the base gas tax and a variable (price-
base) gas tax.  Currently, the base tax is 18 cents and the variable gas tax is 
12 cents per gallon of gasoline.  Cities receive a portion of both taxes in order to 
fund local roadway improvements, maintenance, and projects. 
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Under the Gas Tax Swap of 2010, the state sales tax on gasoline was eliminated 
and replaced with the price-based excise tax.  The deal also diverted tax revenues 
from the state’s transportation budget to fund other projects and required BOE to 
adjust the state excise tax every year. 

 
BOE annually adjusts the variable gas tax to try to match what fuel tax revenues in 
the forecast year would have been had the swap not occurred under Proposition 42 
(sales tax on gasoline).  Later, when the actual amount of gallons sold and taxable 

sales are known for a year, BOE must  "look back" and "true up" for any over or 
under collection of revenue compared to what the sales tax rate would have 
garnered.  This true up is factored into the rate set in subsequent year(s).  The result 
is that if taxable sales of gasoline (which are in turn a function of gas prices and 
gallons sold) fall more than BOE anticipated in its rate setting, then a downward true 
up will compound a downward trend in taxable sales in subsequent years.  The 
reverse could also be true of course, but the current reality with automobile 
transportation fuels is both a slackening of demand and a downward trend in prices.  
The result is the dramatic downturn in the estimated allocations in FY 2016-17 from 
the prior year. 

 

 Last week, the Monte Vista Water District (MVWD) Board of Directors renewed its 
declaration of a Significant Water Supply Shortage through October 2016.  This 
action was in response to the State Water Resources Control Board’s extension of 
emergency conservation regulations due to ongoing statewide drought conditions.  

 
During a public hearing, the Board received information concerning the drought and 
the successful efforts by MVWD customers to meet state-mandated water use 
reduction requirements through January.  
 
MVWD customers must continue to limit outdoor watering to Tuesdays, Thursdays, 
and Saturdays, before 8 a.m. or after 8 p.m., and for no more than 15 minutes per 
day per irrigation valve.  Other drought-related requirements include:  
 

o No run-off, over-spray, or excessive irrigation causing water to flow off 
of property  

o No watering during and 48 hours after rain events  

o Repair all plumbing and irrigation system leaks within three days of 
discovery  

o Landscape meters reduce use by 25 percent compared to 2013  

o Use shut-off nozzles to wash vehicles, or use a commercial car wash 
that recirculates its water  

o No hosing down pavement, except for health or safety and using a 
pressure washer  

o Restaurants provide water service only on request  

o Hotels provide option to not launder linen daily  
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Customers who violate these requirements will receive one courtesy notice, followed 
by an official notice of violation, then fines of $50-$200 per violation and flow 
restriction.  
 
The extended emergency regulations provide some water agencies with the ability to 

apply for lower reduction targets due to climate, growth, or development of "drought-

resilient" water supplies since 2013.  MVWD customers have reduced water use by 
nearly 40 percent since 2007.  Additionally, MVWD has invested tens of millions of 
dollars prior to 2013 in drought-resilient water supplies, such as recycled water and 
locally stored groundwater. 

 
In order to discover how customers are achieving their water reduction goals, the 
MVWD is hosting a “How Do YOU Save Water?” contest.  Customers are requested 
to submit a short survey explaining the ways in which they have been saving water 
and how MVWD can help them save more.  The two most unique water-saving ideas 
will receive a free high-efficiency toilet installation.  Interested customers should visit 
www.mvwd.org to learn more about the campaign and submit their suggestions.  
 
MVWD customers are also invited to receive a free irrigation evaluation, high-
efficiency nozzle installations, and individual consultations on available water-saving 
programs to help them save even more water. For more information or to sign up for 
this program, call (909)-657-4414.  
 
To learn more about water-saving programs available to MVWD customers, visit 
www.mvwd.org.                                            

HUMAN SERVICES DEPARTMENT 

 

 Yesterday, students enrolled in the Montclair Mini-School Program celebrated what 
would have been the 112th birthday of Theodor Geisel, better known as 

"Dr. Seuss."   

Dr. Seuss wrote and illustrated more than 40 children’s books, and their popularity 

led the National Education Association to declare March 2 "Read Across America 

Day."   
 
The Mini-School students were treated to a reading of The Cat in the Hat, and they 
colored The Cat In The Hat pictures.  Also, they received striped hats and The Cat in 
the Hat stickers at the end of the day.  
 
A picture follows on Page 5. 

http://www.mvwd.org/
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SUCCESSOR REDEVELOPMENT AGENCY/ 

MONTCLAIR HOUSING CORPORATION 

 

 Target's heavy discounting during the crucial holiday season squeezed fourth-
quarter profits, but its trendy assortments and spiffed up presentations induced 
shoppers to spend more. 

The company, based in Minneapolis, also offered an upbeat outlook, sending shares 
more than 3 percent higher. 
 
The results, released last week, show Target has made solid progress in 
reinvigorating its business and winning back shoppers.  It initiated an aggressive 
plan to regain its cheap chic status in 2014 under new CEO Brian Cornell after a 
series of headline-grabbing setbacks, including a major debit and credit card breach 
that hurt sales and profits for months. 
 
Under Cornell, the company got rid of its money-losing Canadian operations and it 
shook up its leadership ranks. 
 
During the recession, the company appeared to lose its mojo when its focus shifted 
to an expanded grocery section.  It seemed slower in getting ahead of style trends 
than it had in the past. 
 
This past holiday season, Target battled it out with Walmart and online leader 
Amazon, heavily discounting goods, and brought back free shipping online.  Traffic 
in stores rose and online sales surged 34 percent, after online sales jumped 
30 percent in the quarter before. 
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The maneuvers helped drive comparable-store sales up by 1.9 percent, the sixth 
consecutive quarterly increase.  Customer traffic rose for the fifth quarter in a row. 
 
In the same quarter, Walmart stores in the U.S. recorded a 0.6 percent increase in 
revenue at stores opened at least a year.  Global online sales for Wal-Mart Stores 
Inc. slowed to 8 percent. 

 
Target earned $1.43 billion, or $2.32 per share in the quarter ending January 30.  
That compares with a loss of $2.64 billion, or $4.10 per share in the year-ago period, 
when the company incurred hefty charges related to its retreat from Canada. 
 
The heavy competition that forced steep discounts did take its toll.  Adjusted 
earnings results were $1.52 per share, a bit below the $1.54 per-share projections 
from Wall Street, according to FactSet.  Revenue slipped 0.6 percent to 
$21.63 billion on the sale of its pharmacy business to CVS, also just shy of Wall 
Street expectations. 
 
That revenue metric for its so-called signature categories—fashion, baby, kids, and 
wellness, grew more than three times faster than the company average during the 
fourth quarter. 
 
Target now expects first quarter profits of between $1.15 per share and $1.25 per 
share. For the full year, it expects adjusted profit to be $5.20 to $5.40.  Analysts 
expect $1.19 for the first quarter and $5.17 for the year.  Shares rose $2.27 to 
$76.26 in midday trading. 

 

 A disappointing fourth quarter has prompted Kohl's to close 18 stores; the list will be 
announced late March. 

The department store chain reported a 20 percent drop in fourth quarter profit last 
week, and said it expects relatively flat sales for the year.  The stores represent less 
than 1 percent of total sales, and closing them is expected to cut costs by roughly 
$45 million, the company said. 
 
While the decision to close stores is a difficult one, Kohl's evaluated all of the 
elements that contribute to making their stores more successful, and were thoughtful 
and strategic in their approach.  
 
Department store competitors Macy's, Sears, and JCPenney have been closing 
stores following disappointing sales over the past several quarters. 
 
Analysts at RBC Capital Markets believe that this is part of a larger trend in retail, as 
more customers shop online instead of in stores.  “Macy's announced store closings 
could have a number of implications on the overall retail landscape," the analysts at 
RBC Capital Markets predicted. They further predicted that Macy’s decision 
catalyzed other specialty retailers and department stores to take a harder look at 
their underperforming stores. 
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As part of the store closings, Kohl's is also adding several new types of stores, 
including seven smaller-format Kohl's stores in various regions around the country 
and two "Off-Aisle" pilot stores in Wisconsin this year.  The Off-Aisle stores are 
stocked entirely with returned merchandise that has been deeply discounted. 

 
The retailer is also planning to get into the outlet business by opening 12 outlet 
stores featuring Kohl's Fila sportswear brand.   

ECS:spa

"The best doctor gives the least medicine."   
    ~ Benjamin Franklin  
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       MARCH 2016 

  

07 
City Council Workshop 
Council Chambers 

5:45 p.m. 

07 
City Council Meeting 
Council Chambers 

7:00 p.m. 

13 Daylight Saving Time begins 2:00 a.m. 

14 
Planning Commission Meeting 
Council Chambers 

7:00 p.m. 

15 
City Manager’s Staff Meeting 
City Hall Conference Room 

9:00 a.m. 

16 
Safety Committee Meeting 
City Hall Conference Room 

10:30 a.m. 

17 
Public Works Committee Meeting 
City Hall Conference Room 

4:00 p.m. 

20 Spring Begins  

21 
Real Estate Committee 
City Hall Conference Room 

5:30 p.m. 

21 
Code Enforcement/Public Safety Committee Meeting 
City Hall Conference Room 

6:15 p.m. 

21 
City Council Meeting 
Council Chambers 

7:00 p.m. 

26 
Easter Eggstravaganza and Pancake Breakfast 
Montclair Community Center and Alma Hofman Park 

9 a.m. 
- 

11 a.m. 

27 Easter  

28 
Planning Commission Meeting 
Council Chambers 

7:00 p.m. 

29 
City Manager’s Staff Meeting 
City Hall Conference Room 

9:00 a.m. 

 

https://images.search.yahoo.com/images/view;_ylt=AwrTcXWCg9RWbp0A8ieJzbkF;_ylu=X3oDMTIzbmxqbDVwBHNlYwNzcgRzbGsDaW1nBG9pZANiMjkxOGI1MDlkNWI4ODJmYTUwMzM3ZmEwYmVhZTI5OARncG9zAzE5BGl0A2Jpbmc-?.origin=&back=https%3A%2F%2Fimages.search.yahoo.com%2Fsearch%2Fimages%3Fp%3Dmarch%2Bnutrition%2Bmonth%26n%3D60%26ei%3DUTF-8%26fr%3Dyfp-t-554%26fr2%3Dsa-gp-images.search.yahoo.com%26tab%3Dorganic%26ri%3D19&w=500&h=300&imgurl=4.bp.blogspot.com%2F-2zR1j9TpbZ4%2FUjHQ5bAXLgI%2FAAAAAAAAACM%2F0RhZb_CugOc%2Fs1600%2FMarch-Is-National-Nutrition-Month.jpg&rurl=http%3A%2F%2Finfobodypartsinformation.blogspot.com%2F&size=52.5KB&name=The+problem+related+to+%3Cb%3Enutrition%3C%2Fb%3E+are+as+follows.&p=march+nutrition+month&oid=b2918b509d5b882fa50337fa0beae298&fr2=sa-gp-images.search.yahoo.com&fr=yfp-t-554&tt=The+problem+related+to+%3Cb%3Enutrition%3C%2Fb%3E+are+as+follows.&b=0&ni=240&no=19&ts=&tab=organic&sigr=11dtvohml&sigb=14ksdpf43&sigi=13eihetd3&sigt=11nr714b0&sign=11nr714b0&.crumb=aazmwsnBQRT&fr=yfp-t-554&fr2=sa-gp-images.search.yahoo.com

