CITY OF MONTCLAIR
AGENDA FOR CITY COUNCIL, SUCCESSOR AGENCY,
MONTCLAIR HOUSING CORPORATION, AND
MONTCLAIR HOUSING AUTHORITY MEETINGS

To be held in the Council Chambers
5111 Benito Street, Montclair, California

August 18, 2014

7:00 p.m.

As a courtesy please sifence your cefl phones and other electronic devices while the meeting
is in session. Thank you.

The CC/SA/MHC/MHA meetings are now available in audio format on the City's website at
www.ci.montclair.ca.us and can be accessed the day foflowing the meeting after 10:00 a.m.

Page No.

.  CALL TO ORDER - City Council, Successor Agency and Moniclair Housing
Corporation Boards of Directors, and Montclair Housing
Authority Commissioners

Il. INVOCATION

In keeping with our fong-standing tradition of opening our Council
meetings with an invocation, this City Councif Meeting may include
a nonsectarian invocation. Such invocations are not intended to
proselytize or advance any faith or belief or to disparage any faith or
belief. Neither the City nor the City Council endorse any particular
religious belief or form of invocation.

ill. PLEDGE OF ALLEGIANCE
V. ROLL CALL

V. PRESENTATIONS

A. Introduction of New Employee
Vi, PUBLIC COMMENT

This section is intended to provide members of the public with an oppor-
tunity to comment on any subject that does not appear on this agenda.
Fach speaker will be afforded five minutes to address the City Council
Members, Successor Agency Board of Directors, Montclair Housing
Corporation Board of Directors, and Moniclair Housing Authority
Commissioners. (Government Code Section 54954.3)

Under the provisions of the Brown Act, the Council/Successor Agency
Board/MHC Board/MHA Commission is prohibited from taking action on
items not listed on the agenda.



VIl. PUBLIC HEARINGS

A. First Reading - Consider Adoption of Ordinance No. 14-944
Adding Chapter 11.37 to the Montclair Municipal Code Related
to Emergency Shelters and Single-Room Occupancy Lodging
Facilities [CC]

B. First Reading - Consider Adoption of Ordinance No. 14-945
Amending Chapters 11.02 and 11.18 of the Montclair Municipal
Code Related to Manufactured Housing [CC]

VHI. CONSENT CALENDAR

A.  Approval of Minutes - None

B. Administrative Reports

1.

N o AW

10.

11.

12.

Consider Receiving and Filing of Treasurer's Repart [CC]

Consider Approval of Warrant Register and Payroll
Documentation [CC]

Consider Receiving and Filing of Treasurer's Report {SA]
Consider Approval of Warrant Register [SA]

Consider Receiving and Filing of Treasurer's Report [MHC]
Consider Approval of Warrant Register [MHC]

Consider Receiving and Filing of Treasurer's Report [MHA]

Consider Approval of Warrant Register [MHA]

Consider Acceptance of a Regional Fiscal Year 2013 Assistance
to Firefighters Grant From the Federal Emergency Management
Agency to Receive a Total Award of $1,798,298, of Which the
City of Montclair Would Be Allocated $147,855.24 for Purchase
of Self-Contained Breathing Apparatus Equipment [CC]

Consider Authorizing the Addition of Two Part-Time Code
Enforcement Officer Positions in the Community Development
Department and the Transfer of Unanticipated Personnel
Adjustment Reserve Funds to the Community Development
Department Personnel Budget [CC]

Consider Authorizing the Addition of One Part-Time Office
Specialist Position for the Finan_ce Department [CC]

Consider Approval of Encroachment Permit No. 14-6 Allowing
an Encroachment Into an Existing Sanitary Sewer Easement at
4575 Brooks Street [CC]

Consider Authorizing Encroachment Permit No. 14-6 to Be
Recorded With the San Bernardino County Recorder's Office [CC]
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17
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19
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25

42

45

48



13. Consider Authorizing the Purchase of Ballistic Rubber Media From
Paragon Tactical, Inc., to Replace Existing Material in the Firearms
Shooting Range [CC]

14. Consider Authorizing H2 Environmental Consulting Services, Inc.,
to Perform Baseline Sampling of Lead Levels and Lead Waste
Characterization in the Firearms Shooting Range [CC]

15. Consider Receiving and Filing of Status Report on Emergency
Contracting Procedures Related to Sewer Mainline Repairs [CC]

C. Agreements

1. Consider Approval of Modified Agreement No. 14-73 With
M. C. Alyea Construction, Inc., for Construction of the Sunrise
Park Block Wall Replacement Project [CC]

Consider Authorization of an Additional $30,000 Appropriation
From the Park Development Fund for Construction of the Sunrise
Park Block Wall Replacement Project [CC]

2. Consider Approval of Agreement No. 14-77 With Resources
Environmental, Inc., to Perform Lead Abatement and Installation of
New Ballistic Rubber Media in the Firearms Shooting Range [CC]

D. Resolutions

1. Consider Adoption of Resolution No. 14-3046 Opposing
Proposition 47, the Safe Neighborhoods and Schools Act of 2014 [CC]

2. Consider Adoption of Resolution No. 14-03, a Resolution of
the Successor Agency to the City of Montclair Redevelopment
Agency Approving and Adopting a Revised Long~Range Property
Management Plan Pursuant to Section 34191.5 of the Health and
Safety Code [SA]

3. Consider Adoption of Resolution No. 14-04, a Resolution of the
Successor Agency to the City of Montclair Redevelopment Agency
(1) Approving Agreement No. 14-75, a Bond Proceeds Expenditure
Agreement Between the City of Montclair and the Successor Agency
to the City of Montclair Redevelopment Agency Providing for the
Transfer of Excess Bond Proceeds to the City for Bond-Eligible
Purposes; (2} Appraving a Plan for Spending Bond Proceeds;
(3) Accepting Excess Bond Proceeds Funds; (4) Appropriating
and Allocating Such Funds; and (5) Making Certain Findings in
Connection Therewith [SA]

Consider Adoption of Resolution No. 14-3045, a Resolution of

the City Council of the City of Montclair (1) Approving Agreement
No. 14-75, a Bond Proceeds Expenditure Agreement Between the
City of Moniclair and the Successor Agency to the City of Montclair
Redevelopment Agency Providing for the Transfer of Excess Bond
Proceeds to the City for Bond-Eligible Purposes; (2) Accepting Excess
Bond Proceeds Funds; (3) Appropriating and Allocating Such Funds:
and (4) Making Certain Findings in Connection Therewith [CC]
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IX. PULLED CONSENT CALENDAR ITEMS

X. RESPONSE - None
Xi. COMMUNICATIONS

A. City Attorney

B. City Manager/Executive Director
C. Mayor/Chairman
D. Council/SA/MHC/MHA Board

E. Committee Meeting Minutes (for informational purposes only)
1. Minutes of the Code Enforcement Committee Meeting of july 28, 2014 142
2. Minutes of the Personnel Committee Meeting of August 4, 2014 144
XHl. COUNCIL WORKSHOP
A.  Monte Vista Water District Presentation

(Council may consider continuing this item to an adjourned meeting
on Tuesday, September 2, 2014, at 5:45 p.m. in the City Council
Chambers.)

Xl ADJOURNMENT OF CITY COUNCIL, SUCCESSOR AGENCY AND
MONTCLAIR HOUSING CORPORATION BOARDS OF DIRECTORS,
AND MONTCLAIR HOUSING AUTHORITY COMMISSIONERS

The next reqularly scheduled City Council, Successor Agency Board, Montclair Housing Corporation
Board, and Montclair Housing Authority Commission meetings will be held on Tuesday, September 2,
2014, at 7:00 p.m. in the Council Chambers.

Reports, backup materials, and additional materials related to any item on this Agenda distributed
to the City Council, Successor Agency Board, Montclair Housing Corporation Board, and Montclair
Housing Authority Commission after distribution of the Agenda packet are available for public
inspection in the Office of the City Clerk Jocated at 5111 Benito Street, Montclair, California, between
7:00 a.m. and 6:00 p.m., Monday through Thursday. ‘

In compliance with the Americans with Disabilities Act, if you need special assistance to participate
in this meeting, please contact the Deputy City Clerk ar (909) 625-9416. Notification 48 hours prior
to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this
meeting. (28 CFR 35.102-35.104 ADA Title If)

l, Yvonne L. Smith, Deputy City Clerk, hereby certify that | posted, or caused to be posted, a copy of
this Agenda not less than 72 hours prior to this meeting on the bulletin board adjacent to the north
door of Montclair City Hall on August 14, 2074.



AGENDA REPORT

SUBJECT: CONSIDER ADOPTION OF ORDINANCE DATE: August 18,2014
NO. 14-944 ADDING CHAPTER 11.37
TO THE MONTCLAIR MUNICIPAL CODE SECTION:  PUBLIC HEARINGS
RELATED TO EMERGENCY SHELTERS AND
SINGLE-ROOM OCCUPANCY LODGING ITEM NO.: A
FACILITIES

FILE LD  GPL250
FIRST READING DEPT.: COMMUNITY DEV.

REASON FOR CONSIDERATION: Amendments to the Municipal Code require public
hearing review and approval by the City Council.

BACKGROUND: On February 3, 2014, the City Council adopted Resolution No. 14-3018
approving a General Plan Amendment adopting the 2014-2021 Housing Element Update.
The "Policy Program” chapter of the adopted Housing Element sets forth 25 Policy Actions
that are required to be undertaken by the City to successfully implement the adopted
Housing Element. The Policy Actions being addressed by this agenda item include the
following:

Policy Action 2.2 requires staff to “ldentify zoning districts available to
encourage and facilitate a variety of housing types, including single-room
occupancy units (SROs)...The City shall revise the Zoning Code to define
SROs, identify the zones in which they are permitted and establish regulatory
standards that encourage and facilitate single-room occupancy units," and

Policy Action 4.1 states, in part, that "...the City will analyze and revise the
existing Zoning Ordinance to allow for emergency shelters..." and "...will
comply with the requirements of the State in the following manner.

o Provide at least one zoning category...in which emergency shelters can be
located and permitted 'by-right' without a CUP or other discretionary
approvals. The subject zoning category(ies) shall include sites with
sufficient capacity to meet the local need for emergency shelters.

o Ensure the provisions of the Housing Accountability Act are enforced and
prohibit the denial of emergency shelter/transition/supportive housing
facility via discretionary approvals if it is consistent W|th adopted
regulatory standards. :

o Evaluate development standard and regulatory provisions to ensure that
standards encourage rather than discourage development.”

/% viewed and
Prepared by: Approved by:
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Emergency shelters and single-room occupancy (SRO) hotels or lodging facilities are not
currently addressed in the Municipal Code. In order to be in compliance with the City's
adopted 2014-2021 Housing Element, staff is proposing to add Chapter 11.37 to Title 11
of the Montclair Municipal Code to address these uses. The new Chapter would define the

two uses, specify where said uses would be permitted, and set forth development standards.

Pursuant to Government Code Section 65583(a)(4)(A), which was amended by Senate Bill 2
in 2007, emergency shelters are proposed to be allowed by right in the "BP" (Business Park)
land use district of the Holt Boulevard Specific Plan; and SROs would be allowed subject to
approval of a Conditional Use Permit in the same land use district. Staff believes that said
uses would be compatible with existing and anticipated land uses along Holt Boulevard and
would be in convenient proximity to Omnitrans' Line 61 in the event facility residents have
the need to access pubilic transit.

Staff notes that this is one of several General Plan and/or Municipal Code amendments
related to implementation of the Policy Actions contained in the adopted Housing Element
that are intended to be submitted to the Planning Commission and City Council for
consideration. At its meeting on August 11, 2014, the Planning Commlssmn unanimously
recommended City Council approval of the proposed ordinance.

Further, in order to be in full compliance with the state's certification of the City's Housing
Element and pursuant to Government Code Section 65583(a)(4)(A), the City is required to

take action on Policy Action 4.1 as described above within one year of the adoption of the
Housing Element.

FISCAL IMPACT: The cost to publish a Notice of Public Hearing in the Inland Valley Daily
Bulletin related to Ordinance No. 14-944 should not exceed $400.

RECOMMENDATION: Staff recommends the City Council adopt the first reading of
Ordinance No. 14-944 adding Chapter 11.37 to the Montclair Municipal Code related to
emergency shelters and single-room occupancy lodging facilities.



ORDINANCE NO. 14-944

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF MONTCLAIR ADDING CHAPTER 11.37 TO THE
MONTCLAIR MUNICIPAL CODE RELATED TO EMER-
GENCY SHELTERS AND SINGLE-ROOM OCCUPANCY
LODGING FACILITIES (CASE NO. 2014-18)

WHEREAS, the Housing Element is one of seven statutorily-required
elements of the General Plan; and

WHEREAS, the California Government Code requires cities to review and
update their Housing Element according to a schedule set forth by the State's
Housing and Community Development Department (HCD); and

WHEREAS, the City, through its consultant, RBF Consulting, prepared the
2014-2021 Housing Element as an update to its previously adopted Housing
Element in compliance with State law; and

WHEREAS, in January 2014, HCD provided the City with a letter of
substantial compliance indicating that upon adoption by the City Council, the
Housing Element would fully comply with State law; and

WHEREAS, on February 3, 2014, the City Council adopted Resolution
No. 14-3018 approving a General Plan Amendment adopting the 2014-2021
Housing Element Update; and

WHEREAS, the "Policy Program” chapter of the adopted Housing Element
sets forth 25 Policy Actions that are required to be undertaken by the City to
successfuily implement the adopted Housing Element; and

WHEREAS, Policy Action 2.2 requires staff to "identify zoning districts
available to encourage and facilitate a variety of housing types, including single-
room occupancy units (SROs)...The City shall revise the Zoning Code to define
SROs, identify the zones in which they are permitted, and establish regulatory
standards that encourage and facilitate single-room occupancy units”; and

WHEREAS, Policy Action 4.1 states, in part, that " _the City will analyze
and revise the existing Zoning Ordinance to allow for emergency shelters..." and
" ..will comply with the requirements of the State in the following manner:

o Provide at least one zoning category...in which emergency shelters can be
located and permitted ‘by-right' without a CUP or other discretionary
approvals. The subject zoning category(ies) shall include sites with
sufficient capacity to meet the local need for emergency shelters.

o Ensure the provisions of the Housing Accountability Act are enforced and
prohibit the denial of emergency shelter/transitional/supportive housing
facility via discretionary approvals if it is consistent with adopted
regulatory standards.

Ordinance No. 14-944 Page 1 of 5



o Evaluate development standards and regulatory provisions to ensure that
standards encourage rather than discourage development.”

NOW, THEREFORE, THE CITY COUNCIH. OF THE CITY OF MONTCLAIR
DOES HEREBY ORDAIN AS FOLLOWS:

SECTION I Amendment of Code.

Chapter 11.37 is hereby added to the Montclair Municipal Code as
follows:

Chapter 11.37
EMERGENCY SHELTERS AND SINGLE-ROOM OCCUPANCY
LODGING FACILITIES

Sections:
11.37.010 Purpose and intent.
11.37.020 Definitions.
11.37.030 Emergency shelters.
11.37.040 Single-room occupancy lodging facilities.

11.37.010 Purpose and intent.

The purpose of this Chapter is to identify locations where emergency
shelters and single-room occupancy lodging facilities ("SROs") may locate in the
City and to provide development standards to facilitate their development. The
City Council finds that these types of supportive housing units are different in
so many respects from other types and forms of development as to require a
specialized set of regulations. :

11.37.020 Definitions.

As used in this Chapter:

Emergency shelter shall have the same meaning as that term defined in
California Health and Safety Code Section 50801, which currently is defined to
mean housing with minimal supportive services for homeless persons that is
limited to occupancy of six months or less by a homeless person. No individual
or household may be denied emergency shelter because of an inability to pay.

Single-room occupancy (SRO) lodging facilities means any building
containing five or more guestrooms or units intended for or designed to be
used, rented, and occupied for sleeping purposes by residents, which is also the
primary residence of those residents. The individual units shall lack either
cooking facilities or individual sanitary facilities or both. For purposes of this
definition, an SRO does not include residential care homes, senior housing
projects, rooming and boarding houses, hotels and motels, bed and breakfast
lodging, extended care facilities or hospitals.

11.37.030 Emergency shelters.
A. Permitted locations. Emergency sheliters shall be permitted

"py-right” in the "BP" (Business Park) land use district of the Holt Boulevard
Specific Plan. '

Ordinance No. 14-944 Page 2 of 5



B. Development standards. The development standards for
emergency shelters shall be governed by those outlined in Chapter IV
("Development Regulations™) for the "BP" (Business Park) land use district of the
Holt Boulevard Specific Plan, except that the following specific standards shall
apply to emergency shelters:

1. The maximum number of persons that may be served by an
emergency shelter on a nightly basis shall be 20. Community sanitary facilities
shall be provided in a location, design, and capacity to the satisfaction of the
Building Official.

2. Room sizes. Living spaces intended to be occupied by persons
needing shelter shall be between 150 and 300 square feet in area, exclusive of
closets or storage areas. '

3. Access. Each living space or room within the emergency shelter
shall be accessed exclusively from the interior of the building. No direct access
to the exterior of the building shall be permitted from any private living space.

3. Resident intake/waiting areas. Emergency shelters shall provide a
client intake area of at least 150 square feet in area and located entirely within
the interior of the building.

4, Parking. Emergency shelters shall provide a minimum of one
parking space per bed provided.
5. Lighting. The exterior illumination level around the building

perimeter and in the parking lot shall be maintained at a minimum of one
foot-candle at grade during all hours of darkness.

6. Open space/recreation area. If an emergency shelter desires to
provide an area for rest, relaxation, or recreation on the exterior of the building,
it shall be located outside of any front yard or street side yard setback and shall
be fenced at a height of six feet (6-0") and in a manner to provide a solid
screen as viewed from any adjacent public right-of-way or adjacent property.
The preferred access to such an area is directly from the interior of the building
in order to provide a safe, secure area for residents of the emergency shelter.

C. Operational standards.

1. Emergency shelters shall provide on-site management on a
24-hour per day basis at all times when a shelter is open for business.

2. A minimum of one uniformed, licensed and bonded security guard

shall be provided on-site from dusk until dawn each day when the shelter is
open for business. Security guards shall comply with Section 7580 et. seq. of
the California Business and Professions Code.

3. The maximum stay at an emergency shelter for an individual,
couple or family shall be 180 consecutive days.

11.37.040 Single-room occupancy lodging facilities.

A. . Permitted locations. Single-room occupancy ("SRO" lodging
facilities shall be permitted in the "BP" (Business Park) land use district of the
Holt Boulevard Specific Plan, subject to approval of a Conditional Use Permit by

the Planning Commission.
B. Development standards. The development standards for SROs

shall be governed by those outlined in Chapter IV ("Development Regulations”)
for the "BP" (Business Park) land use district of the Holt Boulevard Specific Plan,
except that the following specific standards shall apply to SROs:
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1.  Number of units. An SRO lodging facility shall have a minimum of
five (5) units and a maximum of 30 units.

2. A maximum of two (2) persons may occupy any single SRO unit.

3.  Unit sizes. The living space of each SRO unit shall be between 150
and 300 square feet in area, exclusive of closets or storage areas.

4. Kitchens and bathrooms. Either a kitchen or bathroom may be
provided in an SRO unit, but no individual unit shall contain both.

5. Community cooking and/or sanitary facilities shall be provided in a
location, design, and capacity to the satisfaction of the Building Official.

6. Access. Each unit within the SRO shall be accessed exclusively
from the interior of the building. No direct access to the exterior of the building
shall be permitted from any SRO unit. )

7. Resident intake/waiting areas. Emergency shelters shall provide a
client intake area of at least 150 square feet in area and located entirely within
the interior of the building.

8. Common areas. A minimum of 50 square feet per unit of indoor
common areas shall be provided for the use of SRO residents, except that any
SRO lodging facility shall provide a minimum of 400 square feet of indoor
common area. The required square footage shall be exclusive of storage rooms,
closets, laundry areas, common kitchens, dining areas, and sanitary facilities,
and hallways. If outdoor common areas are provided, the square footage of
such areas shall not be counted as a credit toward the required indoor common
areas.

9. Laundry facilities. Community laundry facilities consisting of at
least one washer and one dryer shall be required for every ten (10) SRO units or
fraction thereof. If the SRO facility is muitiple stories, washers and dryers shall
be provided on each floor based on the number of SRO units on that floor at the
ratio stated herein.

10.  Parking. SRO facilities shall provide a minimum of one parking
space per unit.

11. Lighting. The exterior illumination level around the building
perimeter and in the parking lot shall be maintained at a minimum of one
foot-candle at grade during all hours of darkness.

12. Open space/recreation area. If an SRO lodging facility desires to
provide an area for rest, relaxation, or recreation on the exterior of the building,
it shall be located outside of any front yard or street side yard setback and shall
be fenced at a height of six feet (6'-0") and in a manner to provide a solid
screen as viewed from any adjacent public right-of-way or adjacent property.
The preferred access to such an area is directly from the interior of the building
in order to provide a safe, secure area for residents of the SRO facility.

C. Operational standards.

1. SRO lodging facilities shall provide on-site management on a
24-hour per day basis at all times when the facility is open for business.

2. A minimum of one uniformed, licensed and bonded security guard

shall be provided on-site from dusk until dawn each day when the shelter is
open for business. Security guards shall comply with Section 7580 et. seq. of

the California Business and Professions Code. .
3. Affordability requirements. The owner/operator of an SRO lodging
facility shall execute a deed restriction t0 the satisfaction of the City Attorney

Ordinance No. 14-944 Page 4 of 5
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ensuring the facility complies with Section 65580 et. seq. of the California
Government Code regarding affordabitity.

SECTION IL. Severability.

If any section, subsection, subdivision, paragraph, sentence, clause, or
phrase of this Ordinance or any part thereof is for any reason held to be
unconstitutional, such decision shall not affect the validity of the remaining
portion of this Ordinance or any part thereof. The City Council hereby declares
that it would have passed each section, subsection, subdivision, paragraph,
sentence, clause, or phrase thereof, irrespective of the fact that any one or more
sections, subsections, subdivisions, paragraphs, sentences, clauses, or phrases
be declared unconstitutional.

SECTION 1. Effective Date.

This Ordinance shall be in full force and effect thirty (30) days after
passage.

SECTION IV. Posting.

The City Clerk shall certify to the passage of this Ordinance and cause the
same to be posted pursuant to Government Code Section 36933.

APPROVED AND ADOPTED this XX day of XX, 2014,

Mayor

ATTEST:

Deputy City Clerk

I, Yvonne L. Smith, Deputy City Clerk of the City of Montclair, DO HEREBY
CERTIFY that the foregoing is a true and correct copy of Ordinance No. 14-944
of said City, which was introduced at a regular meeting of the City Council held
on the XX day of XX, 2014, and finally passed not less than five (5) days
thereafter on the XX day of XX, 2014, by the following vote, to-wit:

AYES: XX
NOES: XX
ABSTAIN: XX
ABSENT: XX
Yvonne L. Smith
Deputy City Clerk
Ordinance No. 14-944 Page 5 of 5
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AGENDA REPORT

SUBJECT: CONSIDER ADOPTION OF ORDINANCE DATE: August 18, 2014
NO. 14-945 AMENDING CHAPTERS 11.02
AND 11.18 OF THE MONTCLAIR MUNICIPAL ~ SECTION:  PUBLIC HEARINGS

CODE RELATED TO MANUFACTURED

FIRST READING FILE LD..  GPL250

DEPT.: COMMUNITY DEV.

REASON FOR CONSIDERATION: Amendments to the Municipal Code require public
hearing review and approval by the City Council.

BACKGROUND: On February 3, 2014, the City Council adopted Resolution No. 14-3018
approving a General Plan Amendment adopting the 2014-2021 Housing Element Update.
The "Policy Program” chapter of the adopted Housing Element sets forth 25 Policy Actions
that are required to be undertaken by the City to successfully implement the adopted
Housing Element. The Policy Action being addressed by this agenda item includes the
following:

Policy Action 3.12 requires the City to "...amend the Zoning Ordinance to
permit manufactured homes as a single-family residential use, subject to the
same development standards to which a conventional single-family
residential dwelling on the same lot would be subject to including, but not
fimited to, building setback standards: side- and rear-yard requirements;
standards for enclosures, access, and vehicle parking; aesthetic require-
ments, and minimum square footage requirements.”

Manufactured housing is not currently specified as a permitted use in the City's R-1
(Single-Family Residential) zone. In order to be in compliance with state law and the
City's adopted 2014-2021 Housing Element, staff is proposing to more accurately define
manufactured homes and set forth the necessary criteria so that such homes would be
compatible if placed in one of Montclair's neighborhoods. The appearance and aesthetics
of manufactured homes has improved considerably in the last generation, so much so
that it is sometimes difficult to discern whether a home has been conventionally built or
is manufactured. Nevertheless, staff is proposing reasonable standards in Chapter 11,18
to ensure that manufactured homes are designed or enhanced in such ways so as to
make them compatible with the character and scale of the neighborhood in which they
are located.

Staff notes that this is one of several General Plan and/or Municipal Code amendments
related to implementation of the Policy Actions contained in the}dopted Housing Element

eviewed and
Prepared by: Approved by:

Proofed by: (bj?)dm WW y  Presented by: 75 . -
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that are intended to be submitted to the Planning Commission and City Council for
consideration. At its meeting on August 11, 2014, the Planning Commission unanimously
recommended City Council approval of the proposed ordinance.

FISCAL IMPACT: The cost to publish a Notice of Public Hearing in the Inland Valley Daily
Bulletin related to Ordinance No. 14-945 should not exceed $400.

RECOMMENDATION: Staff recommends the City Council adopt the first reading of

Ordinance No. 14-945 amending Chapters 11.02 and 11.18 of the Montclair Municipal
Code related to manufactured housing.

13



ORDINANCE NO. 14-945

AN ORDINANCE OF THE CiTY COUNCIL OF THE CITY
OF MONTCLAIR AMENDING CHAPTERS 11.02 AND
11.18 OF THE MONTCLAIR MUNICIPAL CODE RELATED
TO MANUFACTURED HOUSING (CASE NO. 2014-19)

WHEREAS, the Housing Element is one of seven statutorily-required
elements of the General Plan; and

WHEREAS, the California Government Code requires cities to review and
update their Housing Element according to a schedule set forth by the State's
Housing and Community Development Department (HCD); and

WHEREAS, the City, through its consultant, RBF Consulting, prepared the
2014-2021 Housing Element, as an update to its previously adopted Housing
Element in compliance with State law; and

WHEREAS, in January 2014, HCD provided the City with a letter of
substantial compliance indicating that upon adoption by the City Council, the
Housing Element would fully comply with State law; and

WHEREAS, on February 3, 2014, the City Council adopted Resoiution
No. 14-3018 approving a General Plan Amendment adopting the 2014-2021
Housing Element Update; and

WHEREAS, the "Policy Program” chapter of the adopted Housing Element
sets forth 25 Policy Actions that are required to be undertaken by the City to
successfully implement the adopted Housing Element; and

WHEREAS, Policy Action 3.12 requires the City to "...amend the Zoning
Ordinance to permit manufactured homes as a single-family residential use,
subject to the same development standards to which a conventional single-
family residential dwelling on the same lot would be subject including, but not
limited to, building setback standards; side and rear yard requirements;
standards for enclosures, access, and vehicle parking; aesthetic requirements;
and minimum square footage requirements.”

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MONTCLAIR
DOES HEREBY ORDAIN AS FOLLOWS:

SECTION 1. Amendment of Code.

Section 11.02.010 of the Montclair Municipal Code is hereby amended as
follows:

The definition of "Factory-built housing unit" is hereby deleted in its
entirely.

The definition of "Manufactured housing unit” is hereby deleted in its
entirety and replaced as follows:

Ordinance No. 14-945 Page 1 of 3
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Manufactured home means a dwelling unit constructed wholly or
partially off-site that is certified under the National Manufactured Housing
Construction and Safety Standards Act of 1974 and pursuant to Section 18551
of the California Health and Safety Code.

SECTION il. Amendment of Code.

Subsection 11.18.030.] of the Montclair Municipal Code is hereby deleted
in its entirety and replaced as follows:

J. Manufactured homes, provided that they shall be designed and built to
have an appearance, scale and character similar to and in conformance with the
predominant architectural style of homes in the immediate neighborhood and
consistent with the provisions of this Chapter applicable to conventionally-built
single-family residences including, but not limited to:

Massing;

Foundations;

Roof pitch and roofing materials;
Fire sprinkler requirements;

Building materials; and

Window and architectural treatments.

_O'EUT-PUJN-—‘

SECTION Il Severability.

If any section, subsection, subdivision, paragraph, sentence, clause, or
phrase of this Ordinance or any part thereof is for any reason held to be
unconstitutional, such decision shall not affect the validity of the remaining
_portion of this Ordinance or any part thereof. The City Council hereby declares
that it would have passed each section, subsection, subdivision, paragraph,
sentence, clause, or phrase thereof, irrespective of the fact that any one or more
sections, subsections, subdivisions, paragraphs, sentences, clauses, or phrases
be declared unconstitutional.

SECTION IV. Effective Date.

This Ordinance shall be in full force and effect thirty (30) days after
passage.

SECTION V. Posting.

The City Clerk shall certify to the passage of this Ordinance and cause the
same to be posted pursuant to Government Code Section 36933.

APPROVED AND ADOPTED this XX day of XX, 2014.

Mayor
ATTEST:

Deputy City Clerk

Ordinance No. 14-945 Page 2 of 3
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I, Yvonne L. Smith, Deputy City Clerk of the City of Montclair, DO HEREBY
CERTIFY that the foregoing is a true and correct copy of Ordinance No. 14-945
of said City, which was introduced at a regular meeting of the City Council held
on the XX day of XX, 2014, and finally passed not less than five (5) days
thereafter on the XX day of XX, 2014, by the following vote, to-wit:

AYES: XX
NOES: XX
ABSTAIN: XX
ABSENT: XX

Yvonne L. Smith
Deputy City Clerk

Ordinance No, 14-945 Page 3 of 3
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AGENDA REPORT

SUBJECT: CONSIDER RECEIVING AND FILING OF DATE: August 18,2014
TREASURER'S REPORT
SECTION: ADMIN. REPORTS
ITEM NO. 1
FILE I.D.:  FIN520

DEPT.: ADMIN. SVCS.

REASON FOR CONSIDERATION: The City Council is requested to consider receiving and
filing the City of Montclair Treasurer's Report for the month ending July 31, 2014,
pursuant to state law.

BACKGROUND: Inciuded in your agenda packet is a copy of the Treasurer's Report for the
period ending July 31, 2014,

FISCAL IMPACT: Routine—report of City's cash and investments.

RECOMMENDATION: Staff recommends the City Council receive and file the Treasurer's
Report for the month ending July 31, 2014.

Reviewed and

2K _approved by:

Proofed by: " U Presented by:

Prepared byt
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AGENDA REPORT

SUBJECT: CONSIDER APPROVAL OF WARRANT REGISTER DATE:
AND PAYROLL DOCUMENTATION

SECTION:
ITEM NO.:

FILE L.D.:

DEPT.:

August 18, 2014
ADMIN. REPORTS
2

FIN540

ADMIN. 5VCS.

REASON FOR CONSIDERATION: The City Council is requested to consider approval of the

Warrant Register and Payroll Documentation.

BACKGROUND: Mayor Pro Tem Ruh has examined the Warrant Register dated August 18,
2014 and Payroll Documentation dated June 29, 2014, and recommends their approval.

FISCAL IMPACT: The Warrant Register dated August 18, 2014, totals $1,145,800.47. The
Payroll Documentation dated June 29, 2014, totals $601,556.64 gross, with $359,569.09

net being the total cash disbursement.

RECOMMENDATION: Staff recommends the City Council approve the above referenced

Warrant Register and Payroll Documentation.

o V I> U«'é Reviewed and
Prepared by: - _//}Lwlfﬂﬁ,ﬁ,{ 7? ’] Approved by:

J
Proofed by: W Presented by:
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AGENDA REPORT

SUBJECT: CONSIDER RECEIVING AND FILING OF DATE:  August 18,2014
TREASURER'S REPORT
SECTION: ~ ADMIN. REPORTS
CITEM NO: 3
FILELD:  FIN510

DEPT.: SUCCESSOR RDA

REASON FOR CONSIDERATION: The City Council acting as successor to the Redevelopment
Agency Board of Directors is requested to consider receiving and filing the Successor to the
Redevelopment Agency Treasurer's Report for the month ending July 31, 2014, pursuant to
state law.

BACKGROUND: Included in your agenda packet is a copy of the Successor to the
Redevelopment Agency Treasurer's Report for the period ending July 31, 2014.

FISCAL IMPACT: Routine—report of the Agency's cash and investments.

RECOMMENDATION: Staff recommends the City Council acting as successor to the
Redevelopment Agency Board of Directors receive and file the Successor to the
Redevelopment Agency Treasurer's Report for the month ending July 31, 2014.

A o il
m g : OTP[ ﬁé E Reviewed and
Prepared by: Approved by:
Proofed by: /j; Q Smh Presented by:
yd e
— 7 C
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AGENDA REPORT

SUBJECT: CONSIDER APPROVAL OF WARRANT REGISTER DATE: August 18, 2014
SECTION: ADMIN. REPORTS
ITEM NO.: 4
FILE L.LD.:  FIN530
DEPT.: SUCCESSOR RDA

REASON FOR CONSIDERATION: The City Council acting as successor to the Redevelopment
Agency Board of Directors is requested to consider receiving and filing the Successor to the
Redevelopment Agency Warrant Register for the month ending July 31, 2014, pursuant to
state faw.

BACKGROUND: Vice Chairman Ruh has examined the Successor to the Redevelopment
Agency Warrant Register dated 07.01.14-07.31.14 in the amounts of $47,803.90 for the
Combined Operating Fund; $0.00 for the Redevelopment Obligation Retirement Funds;
$105.00 from the Tax Exempt Bond Proceeds and $45.00 from the Taxable Bond Proceeds
and finds it to be in order.

FISCAL IMPACT: Routine—report of Agency's obligations.
RECOMMENDATION: Vice Chairman Ruh recommends the City Council as successor to

the Redevelopment Agency Board of Directors approve the Successor to the
Redevelopment Agency Warrant Register for the period ending July 31, 2014.

I/H[ ﬁ ‘/p[ f ]g Reviewed and
Prepared by: Approved by:

Proofed by: Q BW Presented \ YOl
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AGENDA REPORT

SUBJECT: CONSIDER RECEIVING AND FILING OF DATE: August 18, 2014
TREASURER'S REPORT
SECTION: ADMIN. REPORTS
ITEM NO.: 5
FILE LD.: ~ FIN525

DEPT. MHC

REASON FOR CONSIDERATION: The Montclair Housing Corporation Board of Directors is
requested to receive and file the Montclair Housing Corporation Treasurer’'s Report for the
month ending July 31, 2014, pursuant to state law.

BACKGROUND: Included in your agenda packet is a copy of the Treasurer's Report for the
period ending July 31, 2014.

FISCAL IMPACT: Routine—report of the Montclair Housing Corporation's cash and invest-
ments.

RECOMMENDATION: Staff recomrﬁends the Montclair Housing Corporation Board of
Directors receive and file the Treasurer's Report for the month ending July 31, 2014.

W[ ’ % ‘a Reviewed and

Prepared by: P 7 Approved by:

Proofed by/’{Q— /M‘ Presented by:
&

\—.
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AGENDA REPORT

SUBJECT: CONSIDER APPROVAL OF WARRANT REGISTER DATE: August 18, 2014
SECTION: ADMIN. REPORTS
ITEM NO.: 6
FILE LD.:  FIN545
DEPT.: MHC

REASON FOR CONSIDERATION: The Montclair Housing Corporation Board of Directors
is requested to consider receiving and filing the Warrant Register for the month ending
July 31, 2014, pursuant to state law.

BACKGROUND: Vice Chairman Ruh has examined the Warrant Register dated 07.01.14-

07.31.14 in the amount of $103,885.16 for the Montclair Housing Corporation and finds it
to be in order.

FISCAL IMPACT: Routine—report of Montclair Housing Corporation's obligations.

RECOMMENDATION: Vice Chairman Ruh recommends the Montclair Housing Corporation
Board of Directors approve the Warrant Register for the period ending July 31, 2014.

Reviewed and

Prepared by: Approved by:

Proofed by: Presented by:
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AGENDA REPORT

SUBJECT: CONSIDER RECEIVING AND FILING OF DATE: August 18, 2014
TREASURER'S REPORT
SECTION: ADMIN. REPORTS
ITEM NO.: 7
FILE LD.:  FIN525

DEPT. MHA

REASON FOR CONSIDERATION: The Montclair Housing Authority Board of Directors is
requested to receive and file the Montclair Housing Authority Treasurer's Report for the
month ending July 31, 2014, pursuant to state law.

BACKGROUND: Included in your agenda packet is a copy of the Treasurer's Report for the
period ending July 31, 2014.

FISCAL IMPACT: Routine—report of the Montclair Housing Authority's cash and invest-
ments.

RECOMMENDATION: Staff recommends the Montclair Housing Authority Board of
Directors receive and file the Treasurer's Report for the month ending July 31, 2014.

/-\) " e /'-\
Prepared by: Approved by: A2

Proofed by: //J .Q /> W{\ Presented by: /{ -. =0
~ 1S

K
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AGENDA REPORT

SUBJECT: CONSIDER APPROVAL OF WARRANT REGISTER DATE:

SECTION:
ITEM NO.:

FILE L.D.:
DEPT.:

August 18, 2014
ADMIN. REPORTS
8

FIN545

MHA

REASON FOR CONSIDERATION: The Montclair Housing Authority Board of Directors
is requested to consider receiving and filing the Warrant Register for the month ending

July 31, 2014, pursuant to state law.

BACKGROUND: Vice Chairman Ruh has examined the Warrant Register dated 07.01.14-
07.31.14 in the amount of $0.00 for the Montclair Housing Authority and finds it to be in

order.

FISCAL IMPACT: Routine-—report of Montclair Housing Authority's obligations.

RECOMMENDATION: Vice Chairman Ruh recommends the Montclair Housing Authority
Board of Directors approve the Warrant Register for the period ending July 31, 2014.

Reviewed and
WMWY/ Approved by:

Q_ Presented by:

Prepared by:

Proofed by:

e —— = .
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AGENDA REPORT

SUBJECT: CONSIDER ACCEPTANCE OF A DATE: August 18, 2014
REGIONAL FISCAL YEAR 2013
ASSISTANCE TO FIREFIGHTERS SECTION:  ADMIN. REPORTS

GRANT FROM THE FEDERAL
EMERGENCY MANAGEMENT
AGENCY TO RECEIVE A TOTAL _
AWARD AMOUNT OF $1,798,298, FILELD.:  GRT115
OF WHICH THE CITY OF MONTCLAIR DEPT- FIRE
WILL BE ALLOCATED $147,.855.24

FOR PURCHASE OF SELF-CONTAINED

BREATHING APPARATUS EQUIPMENT

ITEM NO.: 9

REASON FOR CONSIDERATION: The City Council is requested to consider acceptance of a
regional Fiscal Year 2013 Assistance to Firefighters Grant (AFG) from the Federal Emergency
Management Agency (FEMA) to receive a total award amount of $1,798,298, of which the
City of Montciair will be allocated an award amount of $147,855.24 for the purchase of self-
contained breathing apparatus (SCBA) equipment.

BACKGROUND: The purpose of the AFG Program is to enhance, through financial
assistance, the safety of the public and firefighters regarding fire and fire-related hazards.
The Fire Departments of Montclair, Ontario, Rancho Cucamonga, and Upland pride them-
selves on providing industry-leading emergency response and, after careful consideration
and prioritization, have identified a need specifically related to improving their existing
SCBA equipment. This will be accomplished with the purchase of National Fire Protection
Administration (NFPA) 1981 (2013 edition) compliant SCBA equipment.

In December 2013, the Ontario Fire Department agreed to be the lead agency when
applying for a regional FY2013 AFG to purchase SCBA equipment for the participating
West End Fire Agencies indicated above. On August 1, 2014, the Ontario Fire Department
received notification that the grant application was approved and included in the FY2013
AGF Program as Grant No. EMW-2013~FR-00269. This award amount includes the costs
to purchase SCBA equipment (harnesses, face pieces, and cylinders) and applicable taxes.
The grant's period of performance is from July 25, 2014, through July 24, 2015,

The total award amount for all four Fire Departments is $1,798,298. The federal share is
90 percent, or $1,618,469, of the approved total award amount and requires a 10 percent
cost share match, or $179,829, from the participating agencies. The City of Montclair's
cost share match amounts to $14,785.52 and is based on the amount of equipment the
Department requested. If the City obtains favorable bid results in the procurement of the
SCBA equipment, any remaining grant funds are recommended to be spent on similar fire
operations and safety equipment pursuant to the granting agency's program guidance.
The ongoing maintenance and replacement for City of Montclair's equipment would be
incorporated into the Department's existing in-house SCBA maintenance program.

/

Fi
Y ‘ Reviewed and %
Prepared by: W4 / } Approved b‘/// e
Proofed by: %%:A_ZM Presented bv:/M \/er\
[
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By accepting this award, recipients agree that they will use the funds provided through the
FY2013 AFG in accordance with the Articles of Agreement and the guidelines provided in
the FY2013 AFG Program guidance. The participating agencies will maintain all units in a
high state of readiness and commit to any training needs required to place the units into
service.

Grant administration would be performed by the City of Ontario Fire Department.

FISCAL IMPACT: Should the City Council approve this item, the Montclair Fire Department
will formally receive a total award amount of $147,855.24 from the FY2013 AFG Program.
The Articles of Agreement state that 90 percent of the cost to purchase the SCBA equip-
ment, or $133,069.72, would be covered by the FY2013 AFG Program with federal funds.
The City would be required to provide the remaining 10 percent, or $14,785.52, from the
SB509 Fund., '

Below is a matrix of Montclair's award including the cost share match.

Award
Equipment Units Per Unit Total
SCBA with face piece and cylinder 18 $7,500.00 $135,000.00
Spare cylinders 2 $800.00 1,600.00
Face pieces 1 $303.00 303.00
Award (total cost of equipment) $136,903.00
Tax at 8 percent* 10,952.24
Total award (equipment plus tax) $148,855.24
Federal share (90 percent of total award) $133,069.72
City share (10 percent of total award) $ 14,785.52

*A sales tax variance was noted on the Award Detail Spreadsheet. Montclair will pay sales
tax at 8.25 percent.

The required 10 percent match would not impose any additional impact on the SB509 Fund
because $59,269 was approved in the City's Fiscal Year 2014-15 Budget and allocated to
Emergency Services Capital Outlay Account No. 1143-4533-62050 to serve as the City's
required match in the event the grant application was approved. When the application was
submitted in December 2013, the requested budget was $2,592,691. Under the provisions
of the grant, the federal share was $2,000,000 and the applicant share was $592,691.

The applicant share was divided into four portions based on the percentage of equipment
requested by each of the four agencies. At that time, Montclair's portion of the applicant
share was 10 percent, or $59,269.10. During the application review process, FEMA
adjusted the budget and deleted several items, which resulted in a reduction to our
required cost share.

A notable item that was deleted from Montclair's grant request was an SCBA fill station.
The SCBA fill station at Fire Station No. 151 is in need of replacement. This unit is
approximately 20 years old and has been modified several times and overhauled to be
functional as a frequently used piece of apparatus, even though it is a very small unit that
was not made for such high frequency use. The fill station is also out of compliance per
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OSHA 1910.134(i)(7) because it does not have a carbon monoxide alarm to monitor carbon
monoxide levels. Should the City Council approve this item, it is requested that after the
grant's required 10 percent match is satisfied, the remaining funds allocated to Emergency
Services Capital Outlay Account No. 1143-4533-62050, or $44,483.48, continue to be
allocated for the purchase of a SCBA fill station.

RECOMMENDATION: Staff recommends the City Council accept a regional Fiscal Year 2013
Assistance to Firefighters Grant from the Federal Emergency Management Agency to receive
a total award amount of $1,798,298, of which the City of Montclair will be allocated
$147,855.24 for purchase of self-contained breathing apparatus eguipment.
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Award Package

U.S, Department of Homeland Security
Washington, D.C. 20472

e

Mr. Scotland Roeber

City of Ontario Fire Department
303EBST

Ontario, California 91764-4105

Re: Grant No.EMW-2013-FR-00269
Dear Mr. Roeber:

On behalf of the Federal Emergency Management Agency (FEMA) and the Department of Homeland
Security (DHS}, | am pleased to inform you that your grant application submitted under the FY 2013
Assistance to Firefighters Grant has been approved. FEMA’s Grant Programs Directorate {(GPD), in
consultation with the U.S. Fire Administration (USFA), carries out the Federal responsibilities of
administering your grant. The approved project costs total to $1,798,298.00. The Federal share is 90
percent or $1,618,469.00 of the approved amount and your share of the costs is 10 percent or
$179,829.00.

Before you request and receive any of the Federal Grant funds awarded to you, you must
establish acceptance of the Grant and Grant Agreement Articles through the Assistance to
Firefighters Grant Programs’ (AFG) e-grant system. Please make sure you read and understand the
articles as they outline the terms and conditions of your grant award. By accepting the grant, you agree
not to deviate from the approved scope of work without prior written approval, via amendment request,
from FEMA. Maintain a copy of these documents for your official file.

If your SF 1199A has been reviewed and approved, you will be able to request payments online.
Remember, you should request funds when you have an immediate cash need.

If you have any questions or concerns regarding the pracess to request your grant funds, please call 1-
866-274-0960.

Sincerely,

Brian E. Kamoie
Assistant Administrator
Grant Programs Directorate
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SUMMARY OF ASSISTANCE ACTION
ASSISTANCE TO FIREFIGHTERS GRANT PROGRAM

Application
INSTRUMENT: GRANT
AGREEMENT NUMBER: EMW-2013-FR-00269
GRANTEE: City of Ontario Fire Department
AMOUNT: $1,798,298.00, Operations and Safety

Project Description

The purpose of the Assistance to Firefighters Program is to protect the health and safety of the public
and firefighting personnel against fire and fire-related hazards.

After careful consideration, FEMA has determined that the recipient's project submitted as part of the
recipient’s application, and detailed in the project narrative as well as the request details section of the
application - including budget information - was consistent with the Assistance to Firefighters Grant
program's purpose and worthy of award. The recipient shall perform the work described in the approved
grant application as itemized in the request details section of the application and further described in the
grant application narrative. These sections of the application are made a part of these grant agreement
articles by reference. The recipient may not change or make any material deviations from the approved
scope of work outlined in the above referenced sections of the application without prior written approval,
via amendment request, from FEMA.

Grantee Concurrence

By providing the Primary Contact’s electronic signature and indicating acceptance of the award, the
recipient accepts and agrees to abide by the terms and conditions of the grant as set forth in this
document. Recipients agree that they will use the funds provided through the Fiscal Year 2013
Assistance to Firefighters grant in accordance with these Articles of Agreement and the program
guidelines provided in the Fiscal Year 2013 Assistance to Firefighters program guidance. All documents
submitted as part of the original grant application are made a part of this agreement by reference.

Period of Performance
25-JUL-14 to 24-JUL-15
Amount Awarded

The amount of the award is detailed in the attached Obligating Document for Award. The following are
the budgeted estimates for object classes for this grant (including Federal share plus recipient match):

Personnel: $0.00
Fringe Benefits $0.00
Travel $0.00
Equipment $1,665,091.00
Supplies $0.00
Contractual $0.00
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Construction $0.00

Other $133,207.00
Indirect Charges $0.00
Total $1,798,298.00

NEGOTIATION COMMENTS IF APPLICABLE (max 4000 characters)
The Program Office has made the follow ing reductions to your grant; ﬂ

The Equiprrent w as not approved on this aw ard.
The approved cost for PPE (SCBA) is $7,500, not $8,787.
The approved cost for PPE (spare cylinder) is $800, not $1,183.

Therefore, they have recommended the aw ard at this level;
Total budget $ 1,798,298

Federal share $1,618,469

Appiicant share $179,829

Any questions pertaining to your aw ard package, please contact your GPD Grants Management
Specialist: Earl Davis at Earl. Davis@dhs.gov. _‘fj

3475 characters left

System for Award Management (SAM)

Prior to requesting federal funds, all recipients are required to register their entity information in
the System for Award Management (SAM.gov). As the recipient, you must register and maintain
current information in SAM.gov until you submit the final financial report required under this award or
receive the final payment, whichever is later. This requires that the recipient review and update the
information at least annually after the initial registration, and more frequently for changes in your
information. There is no charge to register in SAM.gov. Your registration must be completed on-line at
https.//www.sam.qov/portal/public/SAM/. it is your entity’s responsibility to have a valid DUNS number at
the time of registration.

FEMA Officials

Program Officer: The Program Specialist is responsible for the technical monitoring of the stages of
work and technical performance of the activities described in the approved grant application. If you have
any programmatic questions regarding your grant, please call the AFG Help Desk at 866-274-0960 to be
directed to a program specialist.

Grants Assistance Officer: The Assistance Officer is the Federal official responsible for negofiating,
administering, and executing all grant business matters. The Officer conducts the final business review
of all grant awards and permits the obligation of federai funds. If you have any questions regarding your
grant please call ASK-GMD at 866-927-5646 to be directed to a Grants Management Specialist.

Grants Operations POC: The Grants Management Specialist shall be contacted tc address all financial
and administrative grant business matters for this grant award. If you have any questions regarding your
grant please call ASK-GMD at 866-927-5646 to be directed to a specialist.

ADDITIONAL REQUIREMENTS {IF APPLICABLE) {max 4000 characters)
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The Program Cffice has made the follow ing reductions to your grant: a
The Equipment w as not approved on this aw ard.

The approved cost for PPE {SCBA) is $7,500, not $8,787.

The approved cost for PPE (spare cylinder) is $800, not $1,183.

Therefore, they have recommended the aw ard at this level:
Total budget $ 1,798,298

Federal share $1,618,469

Applicant share $179,829

Any questions pertaining to your aw ard package, please contact your GPD Grants Management
Specialist: Earl Davis at Farl.Davis@dhs.gov. :;,j

3475 characters left
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U.S. Department of Homeland Security
Washington, D.C. 20472

AGREEMENT ARTICLES
ASSISTANCE TO FIREFIGHTERS GRANT PROGRAM - Operations and Safety
GRANTEE: City of Ontario Fire Department
PROGRAM: Operations and Safety

AGREEMENT NUMBER: EMW-2013-FR-00269

AMENDMENT NUMBER:
TABLE OF CONTENTS
Article | Administrative Requirements
Article Il Lobbying Prohibitions
Avrticle It Financial Reporting
Article IV GPD - Trafficking Victims Protection Act of 2000
Article V GPD - Drug-Free Workplace Regulations
Article VI Fly America Act of 1974
Article VII Activities Conducted Abroad
Article Vi Acknowledgement of Federal Funding from DHS
Article |X Copyright
Article X Use of DHS Seal, Logo and Flags
Article XI DHS Specific Acknowiedgementis and Assurances
Article Xl Civil Rights Act of 1964
Article XilI Civil Right Act of 1968
Article XIv Americans with Disabilities Act of 1990
Article XV Age Discrimination Act of 1975
Article XVI Title IX of the Educaticn Amendments of 1872
Article XVII Rehabilitation Act of 1973
Article XVII| Limited English Proficiency
Article XiIX Animal Welfare Act of 1966
Article XX Clean Air Act of 1970 and Clean Water Act of 1977
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Article XXI Protection of Human Subjects

Article XXII National Environmental Policy Act (NEPA) of 1969
Article XXIII National Flood Insurance Act of 1968

Article XXV Flood Disaster Protection Act of 1973

Coastal Wetlands Planning, Pratection, and

Article XXV Restoration Act of 1990

Article XXVI USA Patriot Act of 2001

Article XXVII Enviroqmental Planning and Historic Preservation
Screening

Article XXV Vehicle Awards

Article | - Administrative Requirements

The administrative requirements that apply to most DHS award recipients through a grant or cooperative
agreement arise from ftwo sources: - Office of Management and Budget (OMB) Circular A-102, Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments
{also known as the "A-102 Common Rule"), found under FEMA regulations at Title 44, Code of Federal
Regulations (CFR) Part 13, "Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and Local Governments." - OMB Circular A-110, Uniform Administrative
Requirements for Grants and Agreements with Institutions of Higher Education, Hospitals, and Other
Non-Profit Organizations, relocated to 2 CFR Part 215. The requirements for allowable costs/cost
principles are contained in the A-102 Common Rule, OMB Circular A-110 (2 CFR § 215.27), DHS
program legislation, Federal awarding agency regulations, and the terms and conditions of the award.
The four costs principles circulars are as follows: - OMB Circular A-21, Cost Principles for Educational
Institutions, relocated to 2 CFR Part 220. - OMB Circular A-87, Cost Principles for State, Local, and
Indian Tribal Governments, relocated to 2 CFR Part 225. - OMB Circular A-122, Cost Principles for Non-
Profit Organizations, relocated to 2 CFR Part 230. — OMB Circular A-133, Audits of States, Local
Governments and Non-Profit Organizations.

Article Il - Lobbying Prohibitions

None of the funds provided under an award may be expended by the recipient to pay any person to
influence, or attempt to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with any
Federal action concerning the award or renewal of any Federal contract, grant, loan, cooperative
agreement. These lobbying prohibitions can be found at 31 U.S.C. § 1352.

Article |l - Financial Reporting

Recipients will be required to submit a semi-annual Federal Financial Report (FFR), Standard Form (SF-
425) through the AFG online e-grant system. The FFR is intended to provide Federal agencies and
grant recipients with a standard format and consistent reporting requirements throughout the
government. The FFR is due semi-annually based on the calendar year beginning with the period after
the award is made. Recipients are required to submit an FFR throughout the entire period of
performance of the grant. The reporting periods for the FFR are January 1 through June 30 (report due
by July 31), and July 1 through December 31 (report due by January 31). At the end of the grant’s period
of performance, all recipients are required to produce a final report on how the grant funding was used
and the benefits realized from the award. Recipients must submit a final financial report and a final
performance report within 90 days after the end of the period of performance.
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Article IV - GPD - Trafficking Victims Protection Act of 2000

All recipients of financial assistance will comply with the requirements of the government-wide award
term which implements Section 106(g) of the Trafficking Victims Protection Act (TVPA) of 2000, as
amended (22 U.S.C. § 7104), located at 2 CFR Part 175. This is implemented in accordance with OMB
Interim Final Guidance, Federal Register, Volume 72, No. 218, November 13, 2007. In accordance with
the statutory requirement, in each agency award under which funding is provided to a private entity,
Section 106(g) of the TVPA, as amended, requires the agency to include a condition that authorizes the
agency to terminate the award, without penalty, if the recipient or a sub-recipient - (a) Engages in severe
forms of trafficking in persons during the period of time that the award is in effect; (b) Procures a
commercial sex act during the period of time that the award is in effect; or (¢) Uses forced labor in the
performance of the award or subawards under the award. Full text of the award term is provided at 2
CFR § 175.15.

Article V - GPD - Drug-Free Workplace Regulations

All recipients of financial assistance will comply with the requirements of the Drug-Free Workplace Act of
1988 (41 U.S.C. §701 et seq.), which requires that all organizations receiving grants from any Federal
agency agree to maintain a drug-free workplace. The recipient must notify the awarding office if an
employee of the recipient is convicted of violating a criminal drug statute. Failure to comply with these
requirements may be cause for debarment. These regulations are codified at 2 CFR3001.

Article VI - Fly America Act of 1974

All recipients of financial assistance will comply with the requirements of the Preference for U.S. Flag Air
Carriers: Travel supported by U.S. Government funds requirement, which states preference for the use
of U.S. flag air carriers (air carriers holding certificates under 49 U.S.C. § 41102) for international air
transportation of people and property to the extent that such service is available, in accordance with the
International Air Transportation Fair Competitive Practices Act of 1974 (49 U.S.C.- 4 -§ 40118) and the
interpretative guidelines issued by the Comptroller General of the United States in the March 31, 1981,
amendment to Comptroller General Decision B138942.

Article Vil - Activities Conducted Abroad

All recipients of financial assistance will comply with the requirements that project activities carried on
outside the United States are coordinated as necessary with appropriate government authorities and
that appropriate licenses, permits, or approvals are obtained.

Article VIll - Acknowledgement of Federal Funding from DHS

All recipients of financial assistance will comply with requirements to acknowledge Federal funding when
issuing statements, press releases, requests for proposals, bid invitations, and other documents
describing projects or programs funded in whole or in part with Federal funds.

Article IX - Copyright

All recipients of financial assistance will comply with requirements that publications or other exercise of
copyright for any work first produced under Federal financial assistance awards hereto related unless
the work includes any information that is otherwise controfled by the Government (e.g., classified
information or other information subject to national security or export control laws or regulations). For
any scientific, technical, or other copyright work based on or containing data first produced under this
award, including those works published in academic, technical or professional journals, symposia
oroceedinas. or similar works. the recinient arants the Government a rovaltv-free. nonexclusive and
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irrevocable license to reproduce, display, distribute copies, perform, disseminate, or prepare derivative
works, and to authorize others to do so, for Government purposes in all such copyrighted works. The
recipient shall affix the applicable copyright notices of 17 U.S.C. § 401 or 402 and an acknowledgement
of Government sponsorship (including award number) to any work first produced under an award.

Article X - Use of DHS Seal, Logo and Flags

All recipients of financial assistance must obtain DHS's approval prior to using the DHS seal(s), logos,
crests or reproductions of flags or likenesses of DHS agency officials, including use of the United States
Coast Guard seal, logo, crests or reproductions of flags or likenesses of Coast Guard officials.

Article XI - DHS Specific Acknowledgements and Assurances

Ali recipients of financial assistance must acknowledge and agree-and require any subrecipients,
contractors, successors, fransferees, and assignees acknowledge and agree-to comply with applicable
provisions governing DHS access to records, accounts, documents, information, facilities, and staff. 1.
Recipients must cooperate with any compliance review or complaint investigation conducted by DHS. 2.
Recipients must give DHS access to and the right to examine and copy records, accounts, and other
documents and sources of information related to the grant and permit access to facilities, personne!, and
other individuals and information as may be necessary, as required by DHS regulations and other
applicable laws or program guidance. 3. Recipients must submit timely, complete, and accurate reports
to the appropriate DHS officials and maintain appropriate backup documentation o support the reports.
4. Recipients must comply with all other special reporting, data collection, and evaluation requirements,
as prescribed by law or detailed in program guidance. 5. If, during the past three years, the recipient has
been accused of discrimination on the grounds of race, color, national origin (including limited English
proficiency), sex, age, disability, religion, or familial status, the recipient must provide a list of all such
proceedings, pending or completed, including outcome and copies of seitlement agreements to the DHS
awarding office and the DHS Office of Civil Rights and Civil Liberties. 6. In the event any court or
administrative agency makes a finding of discrimination on grounds of race, color, national origin
(including limited English proficiency), sex, age, disability, religion, or familiat status against the recipient,
or the recipient settles a case or matter alleging such discrimination, recipients must forward a copy of
the compiaint and findings to the DHS Component and/or awarding office. The United States has the
right to seek judicial enforcement of these obligations.

Article XIi - Civil Rights Act of 1964

Recipients of financial assistance will comply with the requirements of Title VI of the Civil Rights Act of
1964 (42 U.5.C.§ 2000d et seq.), which provides that no person in the United States will, on the grounds
of race, color, or national origin, be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving Federal financial assistance.

Article XIiI - Civil Right Act of 1968

All recipients of financial assistance will comply with Title VIl of the Civil Rights Act of 1968, which
prohibits recipients from discriminating in the sale, rental, financing, and advertising of dweilings, or in
the provision of services in connection therewith, on the basis of race, color, national origin, religion,
disability, familial status, and sex (42 U.S.C.§ 3601 et seq.),as implemented by the Department of
Housing and Urban Development at 24 CFR Part 100. The prohibition on disability discrimination
includes the requirement that new multifamily housing with four or more dwelling units-i.e., the public
and common use areas and individual apartment units (all units in buildings with elevators and ground-
floor units in buildings without elevators)-he designed and constructed with certain accessible features
(see 24 CFR § 100.201).
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Article XIV - Americans with Disabilities Act of 1990

All recipients of financial assistance will comply with the requirements of Titles |, 1l, and lil of the
Americans with Disabilities Act, which prohibits recipients from discriminating on the basis of disability in
the operation of public entities, public and private transportation systems, places of pubilc
accommodation, and certain testing entities (42 U.S.C. §§ 12101-12213).

Article XV - Age Discrimination Act of 1975

All recipients of financial assistance will comply with the requirements of the Age Discrimination Act of
1975 (42 U.S.C. § 6101et seq.), which prohibits discrimination on the basis of age in any program or
activity receiving Federal financial assistance.

Article XVI1 - Title IX of the Education Amendments of 1972

All recipients of financial assistance will comply with the reguirements of Title IX of the Education
Amendments of 1972(20 U.S.C. § 1681 et seq.), which provides that no person in the United States will,
on the basis of sex, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any educational program or activity receiving Federal financial assistance. These
regulations are codified at 44 CFR Part 19.

Article XVII - Rehabilitation Act of 1973

All recipients of financial assistance will comply with the requirements of Section 504 of the
Rehabilitation Act of 1973, 29 U.S.C. § 794, as amended, which provides that no otherwise qualified
handicapped individual in the United States will, solely by reason of the handicap, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any program or activity
receiving Federal financial assistance. These requirements pertain to the provision of benefits or
services as well as to employment,

Article XVIiI - Limited English Proficiency

All recipients of financial assistance will comply with the requirements of Executive Qrder 13166,
Improving Access to Services for Persons with Limited English Proficiency, and resulting agency
guidance, national origin and resulting agency guidance, national origin discrimination includes
discrimination on the basis of limited English proficiency (LEP). To ensure compliance with Title VI,
recipients must take reasonable steps to ensure that LEP persons have meaningful access to your
programs. Meaningful access may entail providing language assistance services, including oral and
written translation, where necessary. Recipients are encouraged to consider the need for language
services for LEP persons served or encountered both in developing budgets and in conducting
programs and activities. For assistance and information regarding LEP obligations, go to
http:/fwww.lep.gov.

Article X1X - Animal Welfare Act of 1966

All recipients of financial assistance will comply with the requirements of the Animal Weifare Act, as
amended (7 U.8.C. §2131 et seq.), which requires that minimum standards of care and treatment be
provided for vertebrate animals bred for commercial sate, used in research, transported commercially, or
exhibited to the public. Recipients must establish appropriate policies and procedures for the humane
care and use of animals based on the Guide for the Care and Use of Laboratory Animals and comply
with the Public Health Service Policy and Government Principles Regarding the Care and Use of
Animals,
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Article XX - Clean Air Act of 1970 and Clean Water Act of 1977

All recipients of financial assistance will comply with the requirements of 42 U.S.C. § 7401 et seq. and
Executive Order 11738, which provides for the protection and enhancement of the quality of the nation’s
air resources to promote public health and welfare and for restoring and maintaining the chemical,
physical, and biological integrity of the nation's waters is considered research for other purposes.

Article XXI - Protection of Human Subjects

All recipients of financial assistance will comply with the requirements of the Federal regulations at 45
CFR Part 46, which requires that recipients comply with applicable provisions/law for the protection of
human subjects for purposes of research. Recipients must also comply with the requirements in DHS
Management Directive 026-04, Protection of Human Subjects, prior to implementing any work with
human subjects. For purposes of 45 CFR Part 46, research means a systematic investigation, including
research, development, testing, and evaluation, designed to develop or contribute to general knowledge.
Activities that meet this definition constitute research for purposes of this policy, whether or not they are
conducted or supported under a program that is considered research for other purposes. The
regulations specify additional protections for research involving human fetuses, pregnant women, and
neonates (Subpart B), prisoners (Subpart C); and children (Subpart D). The use of autopsy materials is
governed by applicable State and iocal law and is not directly regulated by 45 CFR Part 46.

Article XXII - National Environmental Policy Act (NEPA) of 1969

All recipients of financial assistance will comply with the requirements of the National Environmental
Policy Act (NEPA),as amended, 42 U.S.C. § 4331 et seq., which establishes national policy goals and
procedures to protect and enhance the environment, including protection against natural disasters. To
comply with NEPA for its grant-supported activities, DHS requires the environmental aspects of
construction grants (and certain non-construction projects as specified by the Component and awarding
office) to be reviewed and evaluated before final action on the application.

Article XXl - National Flood Insurance Act of 1968

All recipients of financial assistance will comply with the requirements of Section 1306(c) of the National
Flood Insurance Act, as amended, which provides for benefit payments under the Standard Fiood
Insurance Policy for demolition or relocation of a structure insured under the Act that is located along the
shore of a lake or other body of water and that is certified by an appropriate State or local land use
authority to be subject to imminent collapse or subsidence as a result of erosion or undermining caused
by waves or currents of water exceeding anticipated cyclical levels. These regulations are codified at
44CFR Part 63.

Article XXIV - Flood Disaster Protection Act of 1973

All recipients of financial assistance will comply with the requirements of the Flood Disaster Protection
Act of 1973, as amended (42 U.S.C. § 4001 et seq.), which provides that no Federal financial assistance
to acquire, modernize, or construct property may be provided in identified flood-prone communities in
the United States, unless the community participates in the National Flood Insurance Program and flood
insurance is purchased within one year of the identification. The flood insurance purchase requirement
applies to both public and private applicants for DHS support. Lists of fiood prone areas that are eligible
for flood insurance are published in the Federal Register by FEMA.

Article XXV - Coastal Wetlands Planning, Protection, and Restoration Act of 1990

All recinients of financial assistance will comnly with the requirements of Executive Order 11990 which
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provides that federally funded construction and improvements minimize the destruction, loss, or
degradation of wetiands. The Executive Order provides that, in furtherance of Section 101(b)(3) of
NEPA (42 U.8.C. § 4331(b)(3)), Federal agencies, to the extent permitted by law, must avoid
undertaking or assisting with new construction located in wetlands unless the head of the agency finds
that there is no practicable alternative to such construction, and that the proposed action includes all
practicable measures to minimize harm to wetlands that may result from such use. In making this
finding, the head of the agency may take into account economic, environmental, and other pertinent
factors. The public disclosure requirement described above also pertains to early public review of any
plans or proposals for new construction in wetlands. This is codified at 44 CFR Part 9.

Article XXVI - USA Patriot Act of 2001

All recipients of financial assistance will comply with the requirements of the Uniting and Strengthening
America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act (USA
PATRIOT Act), which amends 18 U.S.C. §§ 175-175c. Among other things, it prescribes criminal
penalties for possession of any biological agent, toxin, or delivery system of a type or in a quantity that is
not reasonably justified by a prophylactic, protective, bona fide research, or other peaceful purpose. The
act also establishes restrictions on access to specified materials. "Restricted persons,” as defined by the
act, may not possess, ship, transport, or receive any biological agent or toxin that is listed as a select
agent.

Article XXVII - Environmental Planning and Historic Preservation Screening

AFG funded activities (Modification to Facility or Equipment) that may require an EHP review, involving
the installation or requiring renovations to facilities, including but not limited to air compressor/fill
station/cascade system (Fixed}) for filling SCBA, air improvement systems, alarm systems, antennas,
gear dryer, generators (fixed), permanently mounted signs, renovations to facilities, sprinklers, vehicle
exhaust systems (fixed) or washer/extractors are subject to FEMA's Environmental Planning and
Historic Preservation (EHP) review process.

FEMA is required to consider the potential impacts to natural and cultural resources of all projects
funded by FEMA grant funds, through its EHP Review process, as mandated by the National
Environmental Policy Act, National Historic Preservation Act of 1966, as amended: National Flood
Insurance Program regulations; and, any other applicable laws and Executive Orders.

To access the FEMA’s Environmental and Historic Preservation (EHP) screening form and instructions
go to our Department of Homeland Security/Federal Emergency Management Agency- website at:
hitps:/iwww.fema. gov/library/viewRecord. do?id=6908

In order to initiate EHP review of your project(s), you must complete all relevant sections of this form and
submit it to the Grant Programs Directorate (GPD) along with all other pertinent project information.
Failure o provide requisite information could result in delays in the release of grant funds.

Article XXVIll - Vehicle Awards

If awarded any AFG vehicle grant, you must obtain a vehicle purchase contract from the vendor or
manufacturer and send it by e-mail to your AFG Regional Representative. A list of the AFG Regional
Representatives and their contact information can be found on the AFG website at

http:{www fema.gov/fire-grant-contact-information.

The grantee must include in their vehicle purchase contract specific performance requirements and
penalties (penalty clause) for noncompliance with the requirements. The clause should specify a
daliverv date for the vehicle under contract and include a pravision for a nenalty for non-delivery on the
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specified date. Non-delivery by the contract’s guaranteed date shouid require a penalty for non-
performance of at least $100 per day until the date that the vehicle is delivered.

It is recommended that any department/organization that will advance their own local funds to their
vendor prior to receipt of the vehicle obtain a performance bond. The bond may be obtained through the
vendor or a local bank.

ftis required that any department/organization that will advance of Federat funds to their vendor prior to
receipt of the vehicle obtain a prepayment bond. A prepayment bond may be obtained through your
bank or the vendor. The cost for the bond may be included in the grant.

Grantees that fail to comply with these requirements--fail to provide the AFG with a copy of the vehicle
purchase contract, or fail to obtain the necessary prepayment bond - will not be eligible for an extension
of the grant's period of performance.

If you have questions about these procedures, please contact the AFG Help Desk at 1-866-274-0960, or
send an email to firegrants@dhs.gov.

FEDERAL EMERGENCY MANAGEMENT AGENCY . © - = -~
OBLIGATING DOCUMENT FOR AWARD/AMENDMENT ="

1a. AGREEMENT NO., 2. AMENDMENT | 3. RECIPIENT NO. 4, TYPE OF 5. CONTROL NO.
EMW-2013-FR-00269 NO. 95-6000754 ACTICN W518706N
0 AWARD
6. RECIPIENT NAME AND | 7. ISSUING OFFICE AND ADDRESS 8. PAYMENT OFFICE AND ADDRESS
ADDRESS Grant Programs Diractorate FEMA, Financial Services Branch
City of Ontario Fire 500 C Street, S.W. 500 C Street, S.W., Room 723
Department Washington DC, 20528-7000 Washington DC, 20472
303EBST POC: Andrea Day
Ontario
California, 91764-4196
8. NAME OF RECIPIENT PHONE NO, 10. NAME OF PROJECT COORDINATOR PHONE NO.
PROJECT CFFICER 9093952002 Catherine Patterson 1-866-274-0960
Scotland Roeber
11. EFFECTIVE DATE OF |12. METHOD OF |13. ASSISTANCE ARRANGEMENT 14. PERFORMANCE PERIOD
THIS ACTION PAYMENT Cost Sharing From:25-JUL- To:24-JUL-15
25-JUL-14 SF-270 14 :
Budget Period
From:05-MAR- 14:30-5EP-14
15. DESCRIPTION OF ACTION
a. (Indicate funding data for awards or financial changes})
PROGRAM CFDA NO. ACCOUNTING DATA PRIOR AMOUNT CURRENT CUMMULATIVE
NAME (ACCS CODE) TOTAL | AWARDED THIS | TOTAL AWARD NON- ’
ACRONYM OO XHAXHKAX KK AWARD ACTION FEDERAL
OO XAHKAXKKAK-K + OR (-} COMMITMENT
AFG 97.044 2014-M3-C111-P4310000- $0.00 $1,618,469.00| $1,618,469.00 $179,829.00
4101-D
TOFALS|T . $0.00 $1,618,469.00| - $1 61 8,469.00| : °$179,829.00

b. To describe changes other than funding data or financial changes, atfach schedule and check here,
N/A

16a. FOR NON-DISASTER PROGRAMS: RECIPIENT IS REQUIRED TO SIGN AND RETURN THREE (3) COPIES OF THIS
DOCUMENT TO FEMA {See Block 7 for address)

Assistance to Firefighters Grant recipients are not required to sign and return copies of this document. However, recipients should
orint and kaen a eanv of this documant far their racords
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16b. FOR DISASTER PROGRAMS: RECIPIENT IS NOT REQUIRED TO SIGN

This assistance is subject to terms and conditions attached to this award notice or by incorporated reference in program legislation

cited above, )

17. RECIPIENT SIGNATORY OFFICIAL (Name and Title} BATE
N/A /A

18. FEMA SIGNATORY OFFICIAL (Name and Title) BATE
Andrea Day 02-JUL-14
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AGENDA REPORT

SUBJECT: CONSIDER AUTHORIZING THE ADDITION OF  DATE: August 18, 2014
TWO PART-TIME CODE ENFORCEMENT
OFFICER POSITIONS FOR THE COMMUNITY SECTION:  ADMIN. REPORTS

DEVELOPMENT DEPARTMENT AND THE iITEM NO. 10
TRANSFER OF UNANTICIPATED PERSONNEL

ADJUSTMENT RESERVE FUNDS TO THE FILE L.D.: PER200
COMMUNITY DEVELOPMENT DEPARTMENT

PERSONNEL BUDGET DEPT.: ADMIN. SVCS.

REASON FOR CONSIDERATION: The City Council is requested to consider authorizing
the addition of two part-time Code Enforcement Officer positions for the Community
Development Department.

BACKGROUND: On June 16, 2014, the City Council adopted the Fiscal Year 2014-15
Preliminary Budget, which authorized the Community Development Department to have
one fuli-time Senior Code Enforcement Officer, two full-time Code Enforcement Officers,
and one part-time (20 hours per week) Code Enforcement Officer.

For the majority of the past year, one of the full-time Code Enforcement Officers has been
off work on a medical leave of absence, placing a serious strain on Code Enforcement
activities conducted by the Department. To compensate, the City has used available funds
to hire back a retired former Montclair Code Enforcement Officer under the California
Public Employees’ Retirement System (CalPERS) 960 Program, which allows the retiree to
work a maximum of 960 hours annually.

QOver the course of the past decade, a number of economic and market factors have
impacted the City's ability to positively impact residential property maintenance through
proactive Code Enforcement activities. These factors include:

1.  Collapse of the mortgage/housing market starting as early as 2004;

2. Decline in residential property values linked to the mortgage/housing market
coliapse;

3. Onset of the Great Recession starting in November 2007;

4. Significant increases in home foreclosures linked to the mortgage/housing market
collapse and Great Recession;

5. Increasing unemployment linked to the Great Recession;

6. Stagnant wages linked to the Great Recession;
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7. Significant increases in water rates over the past two years—rate increases that may
discourage landscape watering;

8.  Multiyear drought conditions and a declaration by Governor Brown to reduce water
consumption, including the use of water for landscape maintenance;

9.  Speculators acquiring foreclosure properties and converting them to rental units;

10.  Availability of newer, affordable homes in other communities, leading to resident
migration, thereby producing an influx of newer residents with limited financial
resources; and

11.  Loss of community redevelopment agencies as a means to support residential
property improvement programs.

Combined, the above factors have contributed greatly to a decline in landscape and
property maintenance, leading directly to the diminishing appearance of many residential
properties in the Montclair community.

To address residential property maintenance issues, the Community Development
Department’s Code Enforcement Unit has evaluated and implemented various programs
designed to reduce lack of maintenance issues. These programs include educational
classes, community outreach, and collaboration with various vendors and agencies to
facilitate the ability of residents to achieve drought tolerant, low-maintenance landscape
themes designed to improve front-yard property appearance.

In addition to programmatic efforts, the enforcement of property maintenance codes
remains an integral and vital component of the City's overall effort to achieve acceptable
property maintenance standards.

In evaluating the current level of staffing in the Code Enforcement Unit and the desired
objective to improve property maintenance standards, the Code Enforcement Committee,
City Manager, and Community Development Director have concluded that the addition of
two part-time Code Enforcement personnel is required. The addition of two part-time
Code Enforcement Officers would allow for more frequent, targeted inspection of single-
family and multifamily residences.

To achieve added enforcement capacity, it is necessary to juxtapose and balance the need
for stepped-up code enforcement with the City Council's intent to maintain fiscal
discipline throughout the organization. The addition of two part-time Code Enforcement
Officers, each working 25-to-30 hours per week, tasked to promote community
appearance, reduce blighted conditions, and support the maintenance of residential
property values, should achieve the appropriate balance. Furthermore, hiring two part-
time Code Enforcement Officers would enable the City to maintain Code Enforcement
activities despite the current, temporary loss of a full-time employee due to medical-
related reasons.

In a further effort to reduce added costs, City staff has identified the availability of up to
four surplus vehicles (three sedans at the Police Department and one truck at the City
Yard) that would be used as field vehicles should the City Council approve the addition of
two part-time Code Enforcement Officers.
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FISCAL IMPACT: Annual salary and benefit costs for one full-time Code Enforcement Officer
at Step E of the salary range is approximately $81,658. The cost for one part-time Code
Enforcement Officer working an average of 30 hours per week would cost approximately
$37,416 annually or $74,832 for two part-time employees. In addition to a reduction in
total costs, two part-time Code Enforcement Officers, each working 30 hours weekly, would
provide the City with 60 hours of weekly field service versus the 40 hours per week that
would come from one full-time employee. The actual number of hours worked weekly by
part-time employees typically falls between 20 and 30 hours per week.

Temporary savings related to the medicai-related vacancy in one of the two fuil-time Code
Enforcement Officer positions would accrue to the City at the conclusion of the CalPERS
annuitant's current “960~period.”

The cost for two additional part-time Code Enforcement Officers is not included in the
Fiscal Year 2014-15 Budget. Accordingly, the City Council is requested to transfer an
amount not to exceed $74,832 from the Unanticipated Personnel Adjustment Reserve
Fund to the Community Development Department personnel budget.

There would be no additional cost to acquire vehicles for the two part-time Code
Enforcement Officers; instead, the Code Enforcement Unit would rely on the use of
surplus vehicles currently in inventory.

RECOMMENDATION: Staff recommends the City Council take the following actions:

1. Authorize the addition of two part-time Code Enforcement Officers to the
Fiscal Year 2014-15 Budget, with work hours scheduled between 25 and
30 hours per week and starting at Step A ($22.28 per hour) of the salary
range for the Code Enforcement Officer classification.

2. Authorize the transfer of an amount not to exceed $74,832 from the

Unanticipated Personnel Adjustment Reserve Fund to the Community
Development Department personnel budget.
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AGENDA REPORT

SUBJECT: CONSIDER AUTHORIZING THE ADDITION OF - DATE: August 18,2014
ONE PART-TIME OFFICE SPECIALIST POSITION
FOR THE FINANCE DEPARTMENT SECTION:  ADMIN. REPORTS
ITEM NO.: 11

FILE I.D.:  PER200
DEPT.. ADMIN. SVCS.

REASON FOR CONSIDERATION: The City Council is requested to consider authorizing
the addition of one part-time Office Specialist position for the Finance Department. This
position would be tasked with responsibilities related to the City's refuse and sewer liens
process and responding to resident and property owner inquiries regarding liens.

BACKGROUND: Chapter 1.12 of the Montclair Municipal Code authorizes various methods
by which delinquent civil debts may be collected including, but not limited to, the placement
of liens on properties on which debts were generated.

Sewer and refuse liens are currently managed and processed by the Accountant and/or
Accounting Specialists in the Finance Department. Processing of liens is an important and
time-consuming activity, frequently resulting in overtime for Finance Department staff.
Under proper direction, the lien function could be performed hy a clerical position, thus
allowing staff to focus on other aspects of Finance administration.

Typically, liens are applied to delinquent residential and/or commercial sewer and refuse
accounts when the unpaid balances on the account exceed $200.

Effectively, the lien process protects the City of Montclair from a loss of revenue related to a
resident or property owner's nonpayment of refuse and sewer charges. When nonpayment
occurs over consecutive months, the City files a lien against the property prohibiting its sale
until the lien amount is settled or paid to Montclair.

Liens are processed every two months, and any unpaid balances are transmitted to the
Auditor for San Bernardino County for addition to each affected property owner's annual
property tax statement for the succeeding year.

Table 1, on the following page, notes the property tax liens placed on residential and
commercial properties in Montclair over the past year. A total of 1,043 liens were filed for a
total of $356,949.38. During the course of the past year, 424 liens were paid off for a total
of $81,919,895, leaving a remaining lien balance of $208,277.43 due for 619 properties.
At the August 4, 2014 meeting, the City Council approved placing these unpaid liens on
property tax bills due in 2015.
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Table 1

City Lien Fees
Number Charges Release Fee Processing Fee Total

Bimonthly Liens Placed .

October 7,2013 124 $ 3644400 $ 1,736.00 $ 6,200.00 $ 44,380.00

November 4, 2013 163 38,506.02 2,282.00 8,150.00 48.938.02

February 3, 2014 196 62,146.40 2,744.00 9,800.00 74,690.40

March 3,2014 231 62,003.55 3,234.00 11,550.00 76,781.55

June 2,2014 147 42,715.53 2,058.00 7,350.00 52,123.53

July 7,2014 182 48,381.88 2,548.00 9,100.00 60,029.88

Totals 1,043 $ 290,197.38 $ 14.602.00 $ 52,150.00 $ 356,949.38

Annuai Property Tax Liens Placed

August 4, 2014 619 $ 208,277.43

Clearly, the collection of liens on unpaid sewer and refuse bills is important to the City's
ability to provide services to the community. Achieving success in the lien process includes
a number of involved timely steps, repeated throughout the year, to ensure the City
receives payment for utility services provided to residents and property owners. Steps
include the following procedures:

1. Tracking payments through the utility billing process.
2. ldentifying and tracking unpaid accounts.

3. Sending courtesy reminders and follow-up late notices, via certified mail, to property
owners.

4. Preparing City Council agenda reports and Resolutions authorizing the placement of
liens.

5. Preparing and transmitting lien documents for the Office of the San Bernardino
County Recorder.

6. Processing resident, property owner, and escrow company inquir]és.
7. Releasing liens when payments are received.

8.  Filing unpaid liens with the San Bernardino County Assessor's Office for placement on
property tax statements. '
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This labor-intensive process requires regular diversion of the Accountant and designated
personnel from other important Finance Department operational assignments. Relieving
existing Finance Department personnel of the lien processing function would allow them
to refocus their attention back to traditional duty assignments. Accordingly, the City
Manager requests the addition of a part-time clerical position in the Finance Department
tasked to perform the lien processing function.

FISCAL IMPACT: The annual cost for a part-time Office Specialist working 25 to 30 hours
per week ranges from $22,125 to $26,550. The cost for the part-time Office Specialist is
not included in the Fiscal Year 2014-15 Budget.

The fiscal impact of the proposed part-time position on the City's General Fund would be
minimized because administration of refuse and sewer billing has a direct association to
the Sewer Fund; therefore, the Sewer fund would bear an estimated 75 percent of total cost
for the proposed part-time Office Specialist position of proposed personnel costs.

. Annual General Fund Maximum Impact:  $6,558

. Annual Sewer Fund Maximum Impact: $19,992

RECOMMENDATION: Staff recommends the City Council authorize the addition of one
part-time Office Specialist to the Fiscal Year 2014-15 Budget. If approved, the part-time
Office Specialist would start at Step A ($15.81 per hour) of the City's current salary
schedule.
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AGENDA REPORT

SUBJECT: CONSIDER APPROVAL OF ENCROACHMENT DATE: August 18, 2014

PERMIT NO. 14-6 ALLOWING AN ENCROACH-
MENT INTO AN EXISTING SANITARY SEWER SECTION: ADMIN. REPORTS

EASEMENT AT 4575 BROOKS STREET
ITEM NO: 12

CONSIDER AUTHORIZING ENCROACHMENT _

PERMIT NO. 14-6 TO BE RECORDED WITH THE  TILE LD+ FLP120

SAN BERNARDING COUNTY RECORDER'S DEPT- PUBLIC WORKS

OFFICE

REASON FOR CONSIDERATION: Encroachment permits are normally handled -
administratively and do not require City Council action. Staff would like to see this
particular encroachment permit recorded and requests authorization to do so.

BACKGROUND: Prior to the construction of Brooks Street south of Holt Boulevard
between Monte Vista Avenue and Ramona Avenue, long deep lots extended from Holt
Boulevard to the Southern Pacific Railroad tracks. Providing sewer service to the southerly
ends of these lots from Holt Boulevard would not have been possible without the use of
lift stations to pump waste north to Holt Boulevard. In 1958, the City began acquiring
sanitary sewer easements immediately north of the tracks with the intent of constructing a
sewer main that would flow westerly from Monte Vista Avenue to Ramona Avenue,
allowing these properties to have sewer service without having to pump. The most recent
of these easements was acquired in 1978. The sewer line, however, was never built.

Brooks Street was eventually constructed and included a sewer main allowing properties
on both the north and south sides of Brooks Street to be served by sewers. Properties
along the south side of Brooks Street required buildings needing sewer service be
constructed closer to Brooks Street. All of the 11 properties on the south side of Brooks
Street are developed, and all but four are connected o the sewer line in Brooks Street.
The remaining four are on septic tanks.

The sanitary sewer easement running along the north side of what is now the Union Pacific
Railroad tracks is not likely to be needed by the City in the future. The original intent
would have been to build a sewer that would connect into the Ramona Avenue sewer.
That sewer was realigned as part of the Ramona Avenue/UPRR grade separation project
and is no longer available for a connection. Also, with most of the properties originally
intended to be served by the sewer already developed and connected to the Brooks Street
sewer main, there is probably no longer a need for the easement. At some point, the City
may want to consider quitclaiming the sewer easements on all these properties including
4575 Brooks Street.

Reviewed and

Prepared by; )7 WCJM Approved by:
Proofed by: ﬁh_/\[\/a/ Presented by:

48



The developer of 4575 Brooks Street, the former Tri Alloy site, has developed a site plan
for a building that slightly encroaches into the ten-foot-wide sanitary sewer easement on
this property in three places. As shown on the attached encroachment permit application,
there are two stairways allowing emergency egress from the building and a corner of the
building itseif that encroach within the easement.

FISCAL IMPACT: There is no immediate fiscal impact in allowing the encroachment within
the existing sanitary sewer easement. It is also unlikely the City will ever need to construct
a sewer line within this easement. At some point, the City may quitclaim the easement
altogether. However, should it ever become necessary to construct a sanitary sewer within
the areas of encroachment, it would likely be necessary to install a casing under one of the
stairway encroachments or remove and reconstruct that stairway.

RECOMMENDATION: Staff recommends the City Council take the following actions:
1.  Approve Encroachment Permit No. 14-6 allowing an encroachment
into an existing sanitary sewer easement at 4575 Brooks Street.

2. Authorize Encroachment Permit No. 14-6 to be recorded with the
San Bernardino County Recorder's Office.
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ENCROACHMENT PERMIT NO. 14-6

ENCROACHMENT PERMIT APPLICATION
"CITY OF MONTCLAIR ENGINEERING DIVISION

City of Mantciair, 5111 Benito Street, P.O. Box 2308, Montclair, CA 81753

"MONTCLAIR - Engzneermg Division Office (909) 825-9442 Fax (909) 621-1584 www. c:tycfmontclair org

Page {1 of 2

Note. I¥ encroachmenﬁ permit is z:fanted the Cify may revoke it at any time and all encmach:nq facmtes

shall be removed

) Name: Brooks ‘Ramona Properties, LLC (Bill Fox, Managlng I\’ember)
Property Addrass: 450 E. Foothill Blvd, Dowona, CA 91767 o
Owner Address City T Sate Zin
m':fQI'TTiafIOﬁ Conlact infa: -(_969} 9209962 oxt 222 (951)5232-3130 bfoxéwilliamfoxgyroup . com
Phone Numbar Ceall Fhone MNumber Email Address -
" would like to apply for an Encroachment Permit for the purpose of constructing in the Cny right-af-way.
Type of (1] Btock Wall Fence {3 Ornamental fron Fence [ Combination Fence
Encroachment :
{1 sigriage . &3 Other (if other please describe) Bullding & Building Exit Stairwelts
Doas the location of the encroachment have trees within six (6) fest?
Trees
1ves ¥ No
_ Does the location of the encroachment have 2 sidewalk?
Existing
Sidewalk O ves No
Property Type | Kl Corner Lot Property [ Interior Lot Property
. !
BHf Fox 7 August 6, 2014
Name af Applicant (Print) Sighature of Applicant Date
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A.P.N.: 1012-072-04, 05, 09

EXHIBIT "A”
LEGAL DESCRIPTION

An encroachment into three existing easements for sewer purposes as shown by instruments
recorded in Book 4433, page 281; in Book 5341, page 173; and Book 8553, page 575 on
November 7, 1974, official records of San Bernardino County, described as follows:

BEGINNING at the intersection of the north line of said easements with the west line of the
parcel described in Certificate of Parcel Merger No. 2008-2, recorded February 11, 2009 as
Instrument No. 2009-0060803, said line being the easterly right-of-way of Ramona Avenue;

Thence North 88°15’ 43" East along the north line of said easements, 144,44 feet to POINT
OF BEGINNING NO. 1;

Thence continuing North 88° 15’ 43" East along said north line, 100.96 feet to POINT OF
BEGINNING NO. 2;

Thence continuing North 88°15 43" East along said north line, 26.71 feet to POINT OF
BEGINNING NO. 3.

Encroachment #1

BEGINNING at POINT OF BEGINNING NO. 1, thence North 88° 15’ 43" along said north
ling, 15.17 feet;

Thence due South, 2.09 feet;

Thence due West, 15.16 feet;

Thence due North, 1.62 feet to the POINT OF BEGINNING NO. 1.

Encroachment #2

BEGINNING at POINT OF BEGINNING NO. 2, thence North 88°15' 43” along said north
line, 14.25 feet;

Thence due South, 5.12 feet;

Thence due West, 14.26 feet;

Thence due North, 5.00 feet to the POINT OF BEGINNING NO. 2,

Encroachment #3

BEGINNING at POINT OF BEGINNING NO. 3, thence North 88°15' 43" along said north
line, 78.57 feet;

o1



Thence due South, 2.38 feet;

Thence due West, 78.53 feet to the POINT OF BEGINNING NO. 3.

See attached:

Exhibit "B" for “Easement Encroachment”,

This document was prepared under supervision of:

B T S 4 5/

Dennis C, Famsworth Date
RCE: 31653 EXP. 12/31/14
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AGENDA REPORT

SUBJECT: CONSIDER AUTHORIZING THE PURCHASE OF  DATE: August 18, 2014
BALLISTIC RUBBER MEDIA FROM PARAGON
TACTICAL, INC., TO REPLACE EXISTING SECTION: ADMIN. REPORTS
MATERIAL IN THE FIREARMS SHOOTING

FILELD.. PDT725/REF165
DEPT.: POLICE

REASON FOR CONSIDERATION: The Police Department’s firearms shooting range is used
collectively by Department personnel and members of outside agencies six to ten times
per month. Leaded and reduced-lead ammunition creates lead buildup in the range
requiring significant and costly maintenance to ensure lead contamination is maintained
at a safe level. The City Council is requested to consider authorizing the replacement of
existing ballistic rubber material in the bullet trap to make the transition to a completely
lead-free facility.

BACKGROUND: Aside from annual range training in June and occasional rifle training, in-
house range training is conducted with Winchester WinClean ammunition to mitigate lead
buildup. WinClean ammunition is made with lead- and heavy-metal-free primers and
brass-enclosed bases that prevent lead vaporization from the bullet's base. The result is
less smoke, less barrel residue, and cleaner guns and shell casings. Lead-free frangible
ammunition designed to disintegrate into tiny particles upon impact is also used in the
range. Frangible ammunition is typically made of nontoxic metals and is frequently used
at ranges where lead abatement is a concern. Even with these precautionary measures in
place, the range is susceptible to, and has sustained, ongoing lead contamination.

On June 17, 2013, the City Council authorized the use of H2 Environmental Consulting
Services, Inc., to test lead contamination levels in the range and create a Lead Safety
Program designed to ensure acceptable levels could be subsequently maintained. H?2
performed the initial baseline testing of the range in August 2013 and provided a report
on its findings in 2014, which included a scope of work for lead abatement that would
essentially create a lead-free environment. Based on H2's findings and recommendations,
staff reviewed the potential cost savings in operating a completely fead-free environment
and shifted its focus in that direction.

Part of the transition to a lead-free facility would entail replacement of existing contaminated
ballistic rubber material in the bullet trap. The ballistic rubber media is fire-retardant and
designed to capture and contain incoming projectiles from handguns, shotguns, and rifles.
Staff explored the possibility of having the existing material washed to remove lead contami-
nation; however, because of the cost and the natural deterioration of the material over time,
it was determined that replacement would be more cost effective and conducive to creating a
healthy, lead-free environment.

Reviewed and
Prepared by: \_%(,/f £ ;ﬂ;%v_\, Approved by:

1
Proofed by: Presented by:
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The following bid quotations were received for lead-abatement services:

Vendor Bid Amount
Patriot Range Technologies $10,700
Paragon Tactical, Inc. $11,950
Action Target Inc. $15,500

Although Patriot Range Technologies provided the lowest bid, the product provided by
Paragon Tactical, Inc., was found to be of superior quality. The representative for Paragon
was more knowledgeable concerning available product, measurements, installation, and

overall product effectiveness. Furthermore, Paragon is located in Corona; while Patriot is
located in Illinois.

FISCAL IMPACT: Should the City Council approve this purchase, an expenditure in the
amount of $11,950 would be made from the Police Department Fiscal Year 2014-15
Budget.

RECOMMENDATION: Staff recommends the City Council authorize the purchase of

ballistic rubber media from Paragon Tactical, Inc., to replace existing material in the
firearms shooting range.
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AGENDA REPORT

SUBJECT: CONSIDER AUTHORIZING H2 ENVIRONMENTAL DATE: August 18, 2014
CONSULTING SERVICES, INC., TO PERFORM
BASELINE SAMPLING OF LEAD LEVELS AND SECTION: ADMIN. REPORTS
LEAD WASTE CHARACTERIZATION IN THE
FIREARMS SHOOTING RANGE ITEM NO.. 14

FILE LD.: PDT725/REF165
DEPT. POLICE

REASON FOR CONSIDERATION: The City Council is requested to consider authorizing
H2 Environmental Consulting Services, Inc., to perform lead waste characterization of
rubber in the buliet trap, as well as base]me fead sampling in the firearms shooting range,
to facilitate the transition to a lead-free facility.

BACKGROUND: On June 17, 2013, the City Council authorized the use of H2 to test lead
contamination levels in the range and create a Lead Safety Program designed to ensure
acceptable levels could be subsequently maintained. H2 was authorized to perform
baseline testing of lead levels, followed by quarterly lead sampling upon implementation
of a Lead Safety Program.

H2 performed the initial baseline testing of the range in August 2013 and provided a
report on its findings in 2014, which included a scope of work for lead abatement that
would essentially create a lead-free environment. Staff subsequently shifted its focus
from creating a low-lead facility, requiring use of clean ammunition to decrease the level
of lead buildup, to a lead-free facility. This would require characterization of the existing
rubber in the bullet trap to determine the level of lead contamination so it could safely be
removed from the facility and disposed of appropriately. Because staff initially planned to
simply mitigate lead levels, lead waste characterization was not included in H2's original
proposal.

Given this new direction, staff is requesting authorization for H2 to perform a new baseline
sampling of lead levels in the range, as well as lead waste characterization, so the lead-
abatement process may be completed.

FISCAL IMPACT: The Depariment requested and received funding in its Fiscal Year 2014-
15 Budget for lead abatement, as well as removal and replacement of the rubber bullet trap.
If authorized by the City Council, funding for baseline sampling and lead waste character-
ization in the amount of $1,760 would be provided through the Police Department Fiscal
Year 2014-15 Budget.

RECOMMENDATION: Staff recommends the City Council authorize H2 Environmental
Consulting Services, Inc., to perform baseline sampling of lead [evels and lead waste
characterization in the Firearms Shooting Range.

Reviewed and
Prepared by: \%&Lm%v Approved by: ‘%}j
Proofed by: M‘//%W Presented by: )&h&\ m
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AGENDA REPORT

SUBJECT: CONSIDER RECEIVING AND FILING OF STATUS  DATE: August 18, 2014
REPORT ON EMERGENCY CONTRACTING
PROCEDURES RELATED TO SEWER MAINLINE SECTION: ADMIN. REPORTS

REPAIRS
A ITEM NO.: 15

FILE I.D.:  SEWI30
DEPT.: PUBLIC WORKS

REASON FOR CONSIDERATION: By City Council action on July 21, 2014, Resolution

No. 14-3043 was adopted declaring a need for emergency contracting procedures related
to the sewer mainline located in the Montclair Plaza north property east of Fremont Avenue.
Under Public Contract Code Section 22050, the governing body shall review the emergency
action at its next regularly scheduled meeting and every regularly scheduled meeting there-
after until the action is terminated to determine, by a four-fifths majority vote, that there is
a need to continue the action.

BACKGROUND: During routine maintenance and inspection of the City's sewer mains, it
was discovered that a public sewer mainline located in the Montclair Plaza North property
along Fremont Avenue had become eroded and was in need of immediate repairs. This
short run of mainline was originally constructed of ductile iron rather than vitrified clay
pipe as are most City sewer mains. Temporary repairs were made by the City's Public
Works Maintenance Division, but a permanent repair was necessary.

The City received a proposal from Sancon Engineering, Inc., to make the necessary repairs,
and an Agreement was signed by the City Manager on July 24, 2014, Work is scheduled to
be completed on Thursday, August 14, 2014. A follow-up staff report with final construction
costs and contract termination will be presented at the September 2, 2014 meeting.

FISCAL IMPACT: The quote from Sancon Engineering, Inc., included $12,800 for pipe lining
and $600 per hour for pipeline cleaning in preparation for the pipe lining. The total project
cost for the sewer mainline repairs was estimated at $18,000. Funding comes from the
City's Sewer Maintenance fund.

RECOMMENDATION: Staff recommends the City Council receive and file this status report
on emergency contracting procedures related to sewer mainline repairs.

Reviewed and
Prepared by: Approved by:

Proofed by: M m Presented by:

[
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AGENDA REPORT

SUBJECT: CONSIDER APPROVAL OF MODIFIED AGREEMENT DATE: August 18, 2014
NO. 14-73 WITH M. C. ALYEA CONSTRUCTION,
INC., FOR CONSTRUCTION OF THE SUNRISE SECTION: AGREEMENTS

B T PRO
PARK BLOCK WALL REPLACEMEN JECT ITEM NO: 1

CONSIDER AUTHORIZATION OF AN ADDITIONAL .

$30,000 APPROPRIATION FROM THE PARK FILE LD.:  PRK60O
DEVELOPMENT FUND FOR CONSTRUCTION OF _

THE SUNRISE PARK BLOCKWALL REPLACEMENT ~ DEPT< PUBLIC WORKS
PROJECT

REASON FOR CONSIDERATION: Awards of contracts and agreements with the City
require City Council approval.

BACKGROUND: The City Council, at its meeting on August 4, 2014, awarded a
construction contract to M. C. Alyea Construction, Inc., for replacement of a portion of the
block wall at Sunrise Park. The City Councit also approved Agreement No. 14-73 as it was
submitted to the City Council. After reviewing the Agreement with the City Attorney, it
was determined that extensive modifications were required. The new agreement is being
brought back to the City Council for approval.

Some of the modifications to the City Agreement were minor and would be applicable to
all future City construction contracts. They generally pertain to insurance requirements.
From this date forward, all City Agreements will reflect the new changes set forth by the
City Attorney,

FISCAL IMPACT: The 2013-18 Capital Improvement Program {(CIP) included the Sunrise
Park Block Wall Replacement Project. The CIP estimated the project cost at $100,000. The
$100,000 included project design, advertisement, geotechnical services, and construction.

Following the bid opening on July 24, 2014, the low bid was $108,380. The revised
overall project cost is now $130,000 including the previously authorized construction
contingency. Staff is requesting an additional $30,000 from the Park Development Fund
to cover the additional project expenses. Additional funds will come from the Park
Development Fund.

RECOMMENDATION: Staff recommends the City Council take the following actions
related to the Sunset Park Block Wall Replacement Project;

1. Approve modified Agreement No. 14-73 with M. C. Alyea Construction,
Inc., for construction of the project.

2. Consider appropriation of an additional $30,000 from the Park
Development fund for additional project expenses.

Reviewed and
proved by:

Prepared hy:

 Proofed by: Presented by:
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AGREEMENT 14-73

KNOW ALL MEN BY THESE PRESENTS: That the following Agreement is made and
entered into as of the date executed by the City Clerk and the Mayor, by and between
M. C. ALYEA CONSTRUCTION, a SOLE PROPRIETORSHIP, hereinafter referred to as
"CONTRACTOR" and the CITY OF MONTCLAIR, hereinafter referred to as "CITY."

A. Recitals.

(i) Pursuant to Notice Inviting Sealed Bids or Proposals, bids were received, publicly
opened, and declared on the date specified in said notice.

i) CITY did accept the bid of CONTRACTOR.

(i) CITY has authorized the City Clerk and Mayor to enter into a written contract with
CONTRACTOR for furnishing labor, equipment, and material for the construction
of:

SUNRISE PARK BLOCKWALL REPLACEMENT PROJECT

"PROJECT" hereinafter.
B. Resolution.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, it is
agreed:

1. GENERAL SCOPE OF WORK: CONTRACTOR shall furnish all necessary labor,
tools, materials, appliances, and equipment for and do all work contemplated and
embraced for the PROJECT. Said PROJECT to be performed in accordance with
specifications and standards on file in the Office of the City Engineer and in accordance

with bid prices hereinafter mentioned and in accordance with the instructions of the
Engineer.

2. INCORPORATED DOCUMENTS TO BE CONSIDERED COMPLEMENTARY:
The aforesaid specifications are incorporated herein by reference thereto and made a
part hereof with like force and effect as if all of said documents were set forth in full
herein. Said documents, the Notice Inviting Bids, the Instructions to Bidders, the
Proposal and any City-issued addenda, together with this written Agreement, shall
constitute the contract between the parties. This contract is intended to require a
complete and finished piece of work and anything necessary to complete the work
properly and in accordance with the law and fawful governmental regulations shall be
performed by the CONTRACTOR whether set out specifically in the contract or not.
Should it be ascertained that any inconsistency exists between the aforesaid documents
and this written Agreement, the provisions of this written Agreement shall control.

3. TERMS OF CONTRACT: The CONTRACTOR agrees to execute the contract
within ten (10) calendar days from the date of notice of award of the contract and to
complete his portion of PROJECT within the time specified in the Special Provisions.
CONTRACTOR agrees further to the assessment of liquidated damages in the amount
specified in the Special Provisions or the Standard Specifications, whichever is higher, for
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AGREEMENT

each calendar day PROJECT remains incomplete beyond the expiration of the
completion date. CITY may deduct the amount thereof from any moneys due or that may
become due the CONTRACTOR under this contract. Progress payments made after the
scheduled date of completion shall not constitute a waiver of liquidated damages.

4, GOVERNING LAW: The City and Contractor understand and agree that the laws
of the State of California shall govern the rights, obligations, duties, and liabilities of the
parties to this Agreement and also govern the interpretation of this Agreement. Any
litigation concerning this Agreement shall take place in the municipal, superior, or
federal district court with jurisdiction over the City of Montclair.

5. INSURANCE: The CONTRACTOR shall not commence work under this contract
until he has obtained all insurance required hereunder in a company or companies
acceptable to CITY nor shall the CONTRACTOR allow any subcontractor to commence
work on his subcontract until all insurance required of the subcontractor has been
obtained. The CONTRACTOR shall, at all times during the term of this Agreement,
maintain and keep in full force and effect, the following policies of insurance with

minimum limits as indicated below and issued by insurers with A.M. Best ratings of no
less than A-; VI:

Commercial general fiability at least as broad as 1ISO CG 0001 (per occurrence) 1,000,000

(general aggregate) 2,000,000
Commercial auto liability at least as broad as 1ISO CA 0001 (per accident) 1,000,000
Professional Liability (per claim and aggregate) 1,000,000
Worker's Compensation Statutory

A, For all operations of the CONTRACTOR or any subcontractor in performing
the work provided for herein, insurance with the following minimum limits and coverage:

(1) Public Liability - Bodily Injury (not auto) $1,000,000 each person:;
$2,000,000 each accident.

(2)  Public Liability - Property Damage (not auto) $500,000 each
- accident; $1,000,000 aggregate.

(3)  Contractor's Protective - Bodily Injury $1,000,000 each person;
$2,000,000 each accident.

(4)  Contractor's Protective - Property Damage $500,000 each accident:
$1,000,000 aggregate. _

(5)  Automobile - Bodily Injury $1,000,000 each person; $2,000,000 each
accident.

(6)  Automobile - Property Damage $500,000 each accident.

B. All insurance required by this section shall apply on a primary basis,
Contractor agrees that it will not cancel or reduce said insurance coverage. Contractor
agrees that if it does not keep the aforesaid insurance in full force and effect City may
either immediately terminate this Agreement or, if insurance is available at a reasonable

cost, City may take out the necessary insurance and pay, at Contractors expense, the
premium theron.

Page G-2
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AGREEMENT

C. Auto liability insurance shall cover owned, nonowned and hired autos. If
Contractor owns no vehicles, auto liability coverage may be provided by means of a
nonowned and hired auto endorsement to the general liability policy.

D. At all times during the term of this Agreement, Contractor shall maintain on
file with City a certificate of insurance, in a form acceptable to City showing that the
aforesaid policies are in effect in the required amounts. The general lability and
automobile policies shall contain or be endorsed to contain a provision including the
Indemnified Parties as additional insureds. Consuitant shall promptly file with City such
certificate or certificates and endorsements if applicable. Coverage for the additional

insureds shall apply to the fullest extent permitted by law. Additional Insured
Endorsements shall not

Exclude "Contractual Liability”

Restrict coverage to the "Sole” liability of Contractor
Exclude "Third-Party-Over Actions”

Contain any other exclusion contrary to the Contract

PN

E. No Policy required by this section shall prohibit Contractor from waiving any
right of recovery prior to loss. Contractor hereby waives such right with regard to the
Indemnified Parties.

Compensation Insurance: Before beginning work, the CONTRACTOR shall
furnish to the Engineer a policy of insurance or proper endorsement as proof that
he has taken out full compensation insurance for all persons whom he may
employ directly or through subcontractors in carrying out the work specified herein,
In accordance with the laws of the State of California. Such insurance shall be
maintained in full force and effect during the period covered by this contract.

F. In accordance with the provisions of §3700 of the California Labor Code,
every contractor shall secure the payment of compensation to his employees.

CONTRACTOR, prior to commencing work, shall sign and file with CITY a certification as
follows:

| am aware of the provisions of Section 3700 of the California Labor Code
which require every employer to be insured against liability for Workers'
Compensation or to undertake self insurance in accordance with the
provisions of that Code, and | will comply with such provisions before
commencing the performance of the work of this Agreement."”

G. The policy of insurance provided for in subparagraph A. shall contain an
endorsement which: -

(1) Waives all right of subrogation against all persons and entities
specified in subparagraph 4.H.(2) hereof to be listed as additional
insureds in the policy of insurance provided for in paragraph A. by
reason of any claim arising out of or connected with the operations of
CONTRACTOR or any subcontractor in performing the work
provided for herein:

Page G-3
62



AGREEMENT

(2)  Provides it shall not be canceled or altered without thirty (30) days'
written notice thereof given to CITY by registered mail.

H. Each such policy of insurance provided for in paragraph A. shall;

(1 Be issued by an insurance company approved in writing by CITY,
which is qualified to do business in the State of California;

(2) Name as additional insureds the CITY, its officers, agents and

employees, and any other parties specified in the bid documents to
be so included;

(3)  Specify it acts as primary insurance and that no insurance held or
owned by the designated additional insureds shall be called upon to
cover a loss under said policy;

(4)  Contain a clause substantially in the following words:

"It is hereby understood and agreed that this policy may not be
canceled nor the amount of the coverage thereof reduced until thirty
(30) days after receipt by CITY of a written notice of such
cancellation or reduction of coverage as evidenced by receipt of a
registered letter.”

(5) Otherwise be in form satisfactory to CITY.

I The CONTRACTOR shall at the time of the execution of the contract
present the original policies of insurance required in paragraph A., hereof, or present an
endorsement of the insurance company, showing the issuance of such insurance, and
the additional insureds and other provisions required herein.

6. CONTRACTOR'S LIABILITY: The City of Montclair and its respective officers,
agents and employees shall not be answerable or accountable in any manner for any
loss or damage that may happen to the project or any part thereof, or for any of the
materials or other things used or employed in performing the project; or for injury or
damage to any person or persons, either workmen, employees of the CONTRACTOR or
his subcontractors or the public, whatsoever arising out of or in connection with the
performance of the project. The CONTRACTOR shall be responsible for any damage or
injury to any person or property resulting from defects or obstructions or from any cause
whatsoever, except the sole negligence or willful misconduct of CITY, its employees,
servants, or independent contractors who are directly responsible to CITY during the
progress of the project or at any time before its completion and final acceptance.

The CONTRACTOR will indemnify CITY against and will hold and save CITY harmless
from any and all actions, claims, damages to persons or property, penalties, obligations,
or liabilities that may be asserted or claimed by any person, firm, entity, corporation,
political subdivision, or other organization arising out of or in connection with the work,
operation, or activities of the CONTRACTOR, his agents, employees, subcontractors, or
invitees provided for herein, whether or not there is concurrent passive or active
negligence on the part of CITY, but excluding such actions, claims, damages to persons
or property, penalties, obligations, or liabilities arising from the sole negligence or willful
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misconduct of CITY, its employees, servants, or independent contractors who are directly
responsible to CITY, and in connection therewith:

a. The CONTRACTOR will defend any action or actions filed in connection
with any of said claims, damages, penalties, obligations, or liabilities and
will pay all costs and expenses, including attorneys' fees incurred in
connection therewith.

b. The CONTRACTOR will promptly pay any judgment or award rendered
against the CONTRACTOR or CITY covering such claims, damages,
penalties, obligations, and liabilities arising out of or in connection with such
work, operations, or activities of the CONTRACTOR hereunder or
reasonable settlement in lieu of judgment or award, and the
CONTRACTOR agrees to save and hold the CITY harmless therefrom.

‘C. In the event CITY is made a party to any action or proceeding filed or
prosecuted against the CONTRACTOR for damages or .other claims arising
out of or in connection with the project, operation, or activities of the
CONTRACTOR hereunder, the CONTRACTOR agrees to pay to CITY any.
and all costs and expenses incurred by CITY in such action or proceeding
together with reasonable attorneys’ fees.

Money due to the CONTRACTOR under and by virtue of the contract, as
shall be considered necessary by CITY, may be retained by CITY until
disposition has been made of such actions or claims for damage as
aforesaid.

7. NONDISCRIMINATION: No discrimination shall be made in the employment of
persons upon public works because of the race, color, sex, sexual preference, sexual
orientation, or religion of such persons, and every contractor for public works violating
this section is subject to all the penalties imposed for a violation of Division 2, Part 7,
Chapter 1 of the Labor Code in accordance with the provisions of § 1735 of said Code.

8. INELIGIBLE SUBCONTRACTORS: The CONTRACTOR shall be prohibited
from performing work on this project with a subcontractor who is ineligible to perform on
the project pursuant to § 1777.1 and § 1777.7 of the Labor Code.

9. CONTRACT PRICE AND PAYMENT: CITY shall pay to the CONTRACTOR for
furnishing the material and doing the prescribed work the unit prices set forth in
accordance with CONTRACTOR's Proposal dated July 20, 2014,

10.  ATTORNEYS' FEES: In the event that any action or proceeding is brought by .
either party to enforce any term or provision of this Agreement, the prevailing party shall
recover its reasonable attorneys' fees and costs incurred with respect thereto.

11.  EFFECT OF PARTIAL INVALIDITY

If any term or provision of this Agreement shall be held invalid or unenforceable,
the remainder of this Agreement and any application of the terms shall remain valid and
enforceable under this Agreement or California law.
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be duly

executed with ail the formalities required by law on the respective dates set forth opposite
their signatures.

CONTRACTOR CITY
M. C. ALYEA CONSTRUCTION CITY OF MONTLAIR, CALIFORNIA
5161 Hedrick 5111 Benito Street
Riverside, CA 92505 Montclair, CA 91763
Name Paul M. Eaton
Mayor
Date
Title :
ATTEST:
Name Yvonne L. Smith
Deputy City Clerk
‘ Date
Title

APPROVED AS TO FORM:

Diane E. Robbins
City Attorney
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AGENDA REPORT

SUBJECT: CONSIDER APPROVAL OF AGREEMENT DATE: August 18, 2014
NO. 14-77 WITH RESOURCE ENVIRONMENTAL,
INC., TO PERFORM LEAD ABATEMENT AND SECTION: AGREEMENTS
INSTALLATION OF NEW BALLISTIC RUBBER
MEDIA IN THE FIREARMS SHOOTING RANGE ITEM NO: 2

FILELD.. PDT725/REF165
DEPT.: POLICE

REASON FOR CONSIDERATION: The Police Department’s firearms shooting range is
used by Department personnel and members of outside agencies six to ten times per
month. Leaded and reduced-lead ammunition creates lead buildup in the range requiring
significant and costly maintenance to ensure lead contamination is maintained at a safe
level. The City Council is requested to consider approval of Agreement No. 14-77 with
Resource Environmental, Inc., to perform comprehensive lead abatement and installation
of new ballistic rubber media in the bullet trap to facilitate the transition to a lead-free
facility.

A copy of proposed Agreement No. 14-77 is attached for the City Council's review and
consideration.

BACKGROUND: Aside from annual range training in June and occasional rifle training, in-
house range training is conducted with Winchester WinClean ammunition to mitigate lead
buildup. WinClean ammunition is made with lead~ and heavy-metal-free primers and
brass-enclosed bases that prevent lead vaporization from the bullet's base. The result is
less smoke, less barrel residue, and cleaner guns and shell casings. Lead-free frangible
ammunition designed to disintegrate into tiny particles upon impact is also used at the
range. Frangible ammunition is typically made of nontoxic metals and is frequently used
at ranges where lead abatement is a concern. Even with these precautionary measures in
place, the range is susceptible to, and has sustained, ongoing lead contamination.

On June 17, 2013, the City Council authorized the use of H2 Environmental Consulting
Services, Inc., to test lead contamination levels in the range and create a Lead Safety
Program designed ensure acceptable levels could be subsequently maintained. H2
performed the initial baseline testing of the range in August 2013 and provided a report
on its findings in 2014, which included a scope of work for fead abatement that would
essentially create a lead-free environment. Based on H2's findings and recommendations,
staff subsequently shifted its focus from creating a low-lead facility requiring use of clean
ammunition to decrease the level of lead buildup to a lead-free facility.

Transitioning to a lead-free facility would require a comprehensive cleaning and wet-
washing of all surfaces to remove lead contamination, encapsulating surfaces that cannot

}lgél/ﬁ& L@ % Reviewed and
Prepared by: £ (6///" 3 b— Approved by:

Proofed by: Presented by:
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be wet-washed; decontamination of ductwork; removal of lead projectiles; removal and
disposal of contaminated filters; and removal, disposal, and replacement of ballistic
rubber media in the bullet trap, all of which would be performed pursuant to proposed
Agreement No. 14-77.

The following three bid quotations were received for lead-abatement services:

Vendor Bid Amount
Resource Environmental, Inc. $29,451
Environmental Logistics $34,327
Brickley Environmental $47,740

Staff spoke in-depth with representatives from each of the vendors. Not only did Resource

Environmental provide the lowest bid among the three vendors, but its staff demonstrated
superior knowledge of lead-abatement processes, particularly with regard to shooting
ranges. Resource Environmental also owns all of the equipment necessary to perform the

services while its closest competitor, Environmental Logistics, would hire a subcontractor to

provide the same equipment.

FISCAL IMPACT: Should the City Council approve this item, an expenditure in the amount
of $29,451 would be made from the Police Department Fiscal Year 2014-15 Budget.

RECOMMENDATION: Staff recommends the City Council approve Agreement No. 14-77

with Resource Environmental, inc., to perform lead abatement and installation of new
ballistic rubber media in the firearms shooting range.
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Agreement No. 14-77

CITY OF MONTCLAIR

AGREEMENT FOR INDOOR GUN RANGE LEAD MATERIAL ABATEMENT

MONTCLAIR POLICE FACILITY

THIS AGREEMENT is made and effective as of August 19, 2014, between the City of
Montclair, a municipal corporation ("City") and Resource Environmental, Inc., a
corporation ("Contractor"). In consideration of the mutual covenants and conditions set
forth herein, the parties agree as follows:

1.  TERM

This Agreement shall commence on the August 19, 2014, and shall remain and
continue in effect until tasks described herein are completed, but in no event later than
October 2, 2014, unless sooner terminated pursuant to the provisions of this
Agreement. '

2. SERVICES

Contractor shall perform the tasks described and set forth in Exhibit A, attached
hereto and incorporated herein as though set forth in full. Contractor shall complete the
tasks according to the schedule of performance which is also set forth in Exhibit A.

3. PERFORMANCE

Contractor shall at all times faithfully, competently, and to the best of his/her
ability, experience and talent, perform all tasks described herein. Contractor shall
employ, at a minimum, generally accepted standards and practices utilized by persons
engaged in providing similar services as are required of Contractor hereunder in
meeting its obligations under this Agreement.

4. CITY MANAGEMENT

City's Police Captain shall represent City in all matters pertaining to the
administration of this Agreement, and review and approval of all products submitted by
Contractor, but not including the authority to enlarge the Tasks to be performed or
change the compensation due to Contractor. City's City Manager shall be authorized to
act on City's behalf and to execute all necessary documents which enlarge the Tasks to
be Performed or change Contractor's compensation, subject to Section 5 hereof.

5.  PAYMENT

(@)  The City agrees to pay Contractor in accordance with the payment rates
and terms and the schedule of payment as set forth in the cost proposal marked
Exhibit B, attached hereto and incorporated herein by this reference as though set forth
in full. This amount shall not exceed $29,451.00 unless additional payment is approved
as provided in this Agreement.
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(b)  Contractor shall not be compensated for any services rendered in
connection with its performance of this Agreement which are in addition to those set
forth herein, unless such additional services are authorized in advance and in writing by
the City Manager. Contractor shall be compensated for any additional services in the
amounts and in the manner as agreed to by City Manager and Contractor at the time
City's written authorization is given to Contractor for the performance of said services.
The City Manager may approve additional work not to exceed ten percent (10%) of the
total amount, but in no event shall total compensation exceed Ten Thousand Dollars
($10,000.00). Any additional work in excess of this amount shall be approved by the
City Council.

(c) Contractor will submit an invoice for actual services performed and a
certified payroll verifying that prevailing wages were paid. Said invoice shall detail all
costs, rates and hours for individual tasks. The Invoice and certified payroll shall be
submitted, as soon as practical, for services provided. Payment shall be made within
thirty (30) days of receipt of the invoice and certified payroll as to all nondisputed fees.
if the City disputes any of the Contractor's fees, it shall give written notice to Contractor
within thirty (30) days of receipt of an invoice of any disputed fees set forth on the
invaice.

6. SUSPENSION OR TERMINATION OF AGREEMENT WITHOUT CAUSE

(a)  The City may at any time, for any reason, with or without cause, suspend
or terminate this Agreement, or any portion hereof, by serving upon the Contractor at
least ten (10) days prior written notice. Upon receipt of said notice, the Contractor shall
immediately cease all work under this Agreement, unless the notice provides otherwise.
If the City suspends or terminates a portion of this Agreement, such suspension or
termination shall not make void or invalidate the remainder of this Agreement.

(b)  Inthe event this Agreement is terminated pursuant to this Section, the City
shalf pay to Contractor on a pro-rata basis the actual value of the work performed up to
the time of termination, provided that the work performed is of value to the City. Upon
termination of the Agreement pursuant to this Section, the Contractor will submit an
invoice to the City pursuant to Section 5(c).

7. DEFAULT OF CONTRACTCGR

(a) The Contractor's failure to comply with the provisions of this Agreement
shall constitute a default. In the event that Contractor is in default for cause under the
terms of this Agreement, City shall have no obligation or duty to continue compensating
Contractor for any work performed after the date of default and can terminate this
Agreement immediately by written notice to the Contractor. If such failure by the
Contractor to make progress in the performance of work hereunder arises out of causes
beyond the Contractor's control, and without fault or negligence of the Contractor, it
shall not be considered a default.

(b)  [f the City Manager or his/her delegate determines that the Contractor is in
default in the performance of any of the terms or conditions of this Agreement, hefshe
shall cause to be served upon the Contractor a written notice of the default. The
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Contractor shall have ten (10) days after service upon it of said notice in which to cure
the default by rendering a satisfactory performance. In the event that the Contractor
fails to cure its default within such period of time, the City shall have the right,
notwithstanding any other provision of this Agreement, to terminate this Agreement
without further notice and without prejudice to any other remedy to which it may be
entitled at law, in equity or under this Agreement.

8. OWNERSHIP OF DOCUMENTS

(a) Contractor shall maintain complete and accurate records with respect to
billed time, sales, costs, expenses, receipts and other such information required by City
that relate to the performance of services under this Agreement. Contractor shall
maintain adequate records of services provided in sufficient detail to permit an
evaluation of services. All such records shall be maintained in accordance with
generally accepted accounting principles and shall be clearly identified and readily
accessible. Contractor shall provide free access to the representatives of City or its
designees at reasonable times to such books and records; shall give City the right to
examine and audit said bocks and records; shall permit City to make transcripts
therefrom as necessary; and shall allow inspection of all work, data, documents,
proceedings, and activities related to this Agreement. Such records, together with
supporting documents, shall be maintained for a period of three (3) years after receipt of
final payment.

(b)  Upon completion of, or in the event of termination or suspension of this
Agreement, all original documents, claims, applications, computer files, notes, and other
documents prepared in the course of providing the services to be performed pursuant to
this Agreement shall become the sole property of the City and may be used, reused, or
otherwise disposed of by the City without the permission of the Consultant. With
respect to computer files, Contractor shall make available to the City, at the Contractor's
office and upon reasonable written request by the City, the necessary computer
software and hardware for purposes of accessing, compiling, transferring and printing
computer files.

9. INDEMNIFICATION

(a) Indemnification for Professional Liability, When the law establishes a
professional standard of care for Contractor's services, to the fullest extent permitted by
law, Contractor shall indemnify, protect, defend and hold harmless City and any and all
of its officials, employees and agents ("Indemnified Parties") from and against any and
all losses, liabilities, damages, costs and expenses, including attorney's fees and costs
to the extent same are caused in whole or in part by any negligent or wrongful act, error
or omission of Contractor, its officers, agents, employees or subcontractor's (or any
entity or individual that consultant shall bear the legal liability thereof) in the
performance of professional services under this Agreement.

(b) Indemnification for Other Than Professional Liability. Other than in the
performance of professional services and to the full extent permitted by law, Contractor
shall indemnify, defend and hold harmless City, and any and all of its employees,
officials, and agents from and against any liability (including liability for claims, suits,
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actions, arbitration proceedings, administrative proceedings, regulatory proceedings,
losses, expenses or costs of any kind, whether actual, alleged or threatened, including
attorney's fees and costs, court costs, interest, defense costs, and expert witness fees),
where the same arise out of, are a consequence of, or are in any way attributable to, in
whole or in part, the performance of this Agreement by Contractor or by any individual
or entity for which Contractor is legally liable, including but not limited to officers, agents,
employees or subcontractor of Contractor. Said indemnification shall inciude any claim
that Contractor, or Contractor's employees or agents, are considered to be employees
of the City or are entitled to any employee benefits from City, including but not limited to
those available under Public Employees Retirement Law.

(c) General Indemnification Provisions. Contractor agrees to obtain executed
indemnity agreements with provisions identical to those set forth here in this section
from each and every subcontractor or other person or entity involved by, for, with, or on
behalf of Contractor in the performance of this Agreement. In the event Contractor fails
to obtain such indemnity obligations from others as required here, Consultant agrees to
be fully responsible according to the terms of this section. Failure of City to monitor
compliance with these requirements imposes no additional obligations on City and will
in no way act as a waiver of any rights hereunder. This obligation to indemnify and
defend City as set forth here is binding on the successors, assigns or heirs of
Contractor and shall survive the termination of this Agreement or this section.

10.  INSURANCE

(a) Types of Required Coverages. Without limiting the indemnity provisions
of the Contract, the Contractor shall procure and maintain in full force and effect during
the term of the Confract, the following policies of insurance. If the existing policies do
not meet the insurance requirements set forth herein, Contractor agrees to amend,
supplement or endorse the policies to do so.

(1) Commercial General Liability: Commercial General Liability
Insurance which affords coverage at least as broad as Insurance Services
Office "occurrence” form CG 00 01, with minimum limits of at least
$1,000,000 per occurrence for bodily injury, personal injury and property
damage, and $2,000,000 aggregate total bedily injury, personal injury and
property damage. Commercial General Liability insurance and
endorsements shall be kept in force at all times during the performance of
this Agreement.

(2)  Automobile Liability Insurance: Automobile Liability insurance
with coverage at least as broad as Insurance Services Office Form CA
0001 covering "Any Auto" (Symbol 1), including owned, nonowned, and
hired autos, or the exact equivalent, with minimum limits of $1,000,000 for
bodily injury and property damage, each accident. [If Contractor owns no
vehicles, auto liability coverage may be provided by means of a non-
owned and hired auto endorsement to the general liability policy.
Automobile liability insurance and endorsements shall be kept in force at
all times during the performance of this Agreement.
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(b)

(3) Workers' Compensation: Workers' Compensation Insurance as
required by the State of California and Employer's Liability Insurance with
a limit of not less than $1,000,000 each accident for bodily injury and
$1,000,000 each employee for bodily injury by disease.

Endorsements. Insurance policies shall not be in compliance if they

include any limiting provision or endorsement that has not been submitted to the City for

approvat.

(©)

(1)  The insurance coverages required by Section (a)(1) Commercial
General Liability; and Section (a){(2) Automobile Liability Insurance shall
contain the following provisions or be endorsed to provide the following:

Additional Insured: The City, its elected officials, officers, employees,
volunteers, boards, agents, and representatives shall be additional
insureds with regard to liability and defense of suits or claims arising out of
the performance of the Conitract. Coverage for the additional insureds
shall apply to the fullest extent permitted by law.

Additional Insured Endorsements shall not;

i. Be limited to "Ongoing Operations”
ii. Exclude "Contractual Liability"
lii.  Restrict coverage to the "Sole" liability of contractor
iv.  Exclude "Third-Party-Over Actions"
v. Contain any other exclusion contrary to the Contract

Primary Insurance: This insurance shall be primary and any other
insurance whether primary, excess, umbrella or contingent insurance,
including deductible, or self-insurance available to the insureds added by
endorsement shall be in excess of and shall not contribute with this
insurance.

(2) The policy or policies of insurance required by Section (a)(3)
Workers Compensation shall be endorsed, as follows:

Waiver of Subrogation: A waiver of subrogation stating that the insurer
waives all rights of subrogation against the indemnified parties.

Notice of Cancellation. Required insurance policies shall not be canceled

or the coverage reduced until a thirty (30) day written notice of cancellation has been
served upon the City except ten (10) days shall be allowed for nonpayment of premium.

(d)

Waiver of Subrogation. Required insurance coverages shall not prohibit

Contractor from waiving the right of subrogation prior to a loss. Contractor shall waive
all rights of subrogation against the indemnified parties and Policies shall contain or be
endorsed to contain such a provision.
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(e)  Evidence of Insurance. The Contractor, concurrently with the execution of
the contract, and as a condition precedent to the effectiveness thereof, shall deliver
either certified copies of the required policies, or original certificates and endorsements
on forms approved by the City. The certificates and endorsements for each insurance
policy shall be signed by a person authorized by that insurer to bind coverage on its
behalf. At least fifteen (15 days) prior to the expiration of any such policy, evidence of
insurance showing that such insurance coverage has been renewed or extended shall
be filed with the City. If such coverage is canceled or reduced, Contractor shall, within
ten (10) days after receipt of written notice of such cancellation or reduction of
coverage, file with the City evidence of insurance showing that the required insurance
has been reinstated or has been provided through another insurance company or
companies.

(N Deductible or Self-insured_Retention. Any deductible or self-insured
retention must be approved in writing by the City and shall protect the indemnified
parties in the same manner and to the same extent as they would have been protected
had the policy or policies not contained a deductible or self-insured retention.

(@)  Contractual Liability. The coverage provided shall apply to the obligations
assumed by the Contractor under the indemnity provisions of this contract.

(h)  Failure to Maintain Coverage. Contractor agrees to suspend and cease
all operations hereunder during such period of time as the required insurance coverage
is not in effect and evidence of insurance has not been furnished to the City. The City
shall have the right to withhold any payment due Contractor until Contractor has fully
complied with the insurance provisions of this Contract. In addition, the City may either
immediately terminate this Agreement or, if insurance is available at a reasonable cost,
City may take out the necessary insurance and pay, at Contractor's expense, the
premium thereon.

In the event that the Contractor's operations are suspended for failure to maintain
required insurance coverage, the Contractor shall not be entitled to an extension of time
for completion of the Work because of production lost during suspension.

(i) Acceptability of Insurers. Each such policy shall be from a company or
companies with a current A.M. Best's rating of no less than A:VIl and authorized to do
business in the State of California, or otherwise allowed to place insurance through
surplus line brokers under applicable provisions of the California Insurance Code or any
federal law. Any other rating must be approved in writing in accordance with the City.

() Claims Made Policies. If coverage is written on a claims-made basis, the
retroactive date on such insurance and all subsequent insurance shall coincide or
precede the effective date of the initial Contractor's Contract with the City and
continuous coverage shall be maintained or an extended reporting period shall be
exercised for a period of at least three (3) years from termination or expiration of this
Contract.

Upon expiration or termination of coverage of required insurance, Contractor shall
procure and submit to City evidence of "tail" coverage or an extended reporting
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coverage period endorsement for the period of at least three (3) years from the time that
all work under this contract is completed.

(k) Insurance for Subcontractors. Contractor shall be responsible for causing
Subcontractors to purchase the same types and limits of insurance in compliance with
the terms of this Contract/Agreement, including adding the City as an Additional insured
to the Subcontractor's policies.

11.  INDEPENDENT CONTRACTOR

(@) Contractor is and shall at all times remain as to the City a wholly
independent contractor. The personnel performing the services under this Agreement
on behalf of Contractor shall at all times be under Contractor's exclusive direction and
control and shall not be construed to be employees of City for any purpose, including
eligibility under Public Employees Retirement Law. Neither City nor any of its officers,
employees, or agents shall have control over the conduct of Contractor or any of
Contractor's officers, employees, or agents, except as set forth in this Agreement.
Contractor shall not at any time or in any manner represent that it or any of its officers,
employees, or agents are in any manner officers, employees, or agents of the City.
Contractor shall not incur or have the power to incur any debt, obligation, or liability
whatever against City, or bind City in any manner.

(b)  No employee benefits shall be available to Contractor in connection with
the performance of this Agreement. Except for the fees paid to Contractor as provided
in the Agreement City shall not pay salaries, wages, or other compensation to
Contractor for performing services hereunder for City. City shall not be liable for
compensation or indemnification to Contractor for injury or sickness arising out of
performing services hereunder.

12. LEGAL RESPONSIBILITIES

The Contractor shall keep itself informed of State and Federal laws and
regulations which in any manner affect those employed by it or in any way affect the
performance of its services pursuant to this Agreement. The Contractor shall at all
times observe and comply with all such laws and regulations. The City, and its officers
and employees, shall not be liable at law or in equity occasioned by failure of the
Contractor to comply with this Section.

13.  UNDUE INFLUENCE

Contractor declares and warrants that no undue influence or pressure is used
against or in concert with any officer or employee of the City of Montclair in connection
with the award, terms or implementation of this Agreement, including any method of
coercion, confidential financial arrangement, or financial inducement. No officer or
employee of the City of Montclair will receive compensation, directly or indirectly, from
Contractor, or from any officer, employee or agent of Contractor, in connection with the
award of this Agreement or any work to be conducted as a result of this Agreement.
Violation of this Section shall be a material breach of this Agreement entitling the City to
any and all remedies at law or in equity.
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14.  NO BENEFIT TO ARISE TO LOCAL EMPLOYEES

No member, officer, or employee of City, or their designees or agents, and no
public official who exercises authority over or responsibilities with respect to the Project
during his/her tenure or for one year thereafter, shall have any interest, direct or indirect,
in any agreement or sub-agreement, or the proceeds thereof, for work to be performed
in connection with the project performed under this Agreement.

15,  RELEASE OF INFORMATION/CONFLICTS OF INTEREST

(@)  All information gained by Contractor in performance of this Agreement
shall be considered confidential and shall not be released by Contractor without City's
prior written authorization. Contractor, its officers, employees, agents, or
subcontractor's, shall not without written authorization from the City Manager or unless
requested by the City Altorney, voluntarily provide declarations, letters of support,
testimony at depositions, responses to interrogatories, or other information concerning
the work performed under this Agreement or relating to any project or property located
within the City. Response to a subpoena or court order shall not be considered
"voluntary” provided Contractor gives City notice of such court order or subpoena.

(b)  Contractor shall promptly notify City should Contractor, its officers,
employees, agents or subcontractor's be served with any summons, complaint,
subpoena, notice of deposition, request for documents, interrogatories, requests for
admissions, or other discovery request, court order, or subpoena from any person or
party regarding this Agreement and the work performed thereunder or with respect to
any project or property located within the City. City retains the right, but has no
obligation, to represent Contractor and/or be present at any deposition, hearing, or
similar proceeding. Contractor agrees to cooperate fully with City and to provide the
opporiunity to review any response to discovery requests provided by Contractor.
However, City's right to review any such response does not imply or mean the right by
City to control, direct, or rewrite said response.

(c) Contractor covenants that neither he/she nor any office or principal of their
firm have any interest in, or shall acquire any interest, directly or indirectly, which will
conflict in any manner or degree with the performance of their services hereunder.
Contractor further covenants that in the performance of this Agreement, no person
having such interest shall be employed by them as an officer, employee, agent or
subcontractor. Contractor further covenants that Contractor has not contracted with nor
is performing any services, directly or indirectly, with any developer(s) and/or property
owner(s) and/or firm(s) and/or partnership(s) owning property in the City or the study
area and further covenants and agrees that Contractor and/or its subcontractor's shall
provide no service or enter into any agreement or agreements with a/any developer(s)
and/or property owner{s} and/or firm(s) and/or partnership(s) owning property in the City
or the study area prior to the completion of the work under this Agreement.

16. NOTICES

Any notices which either party may desire to give to the other party under this
Agreement must be in writihg and may be given either by (i) personal service, (ii)
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delivery by a reputable document delivery service, such as but not limited to, Federal
Express, which provides a receipt showing date and time of delivery, or (iii) mailing in
the United States Mail, certified mail, postage prepaid, return receipt requested,
addressed to the address of the party as set forth below or at any other address as that
party may later designate by notice:

To City: Mr. Robert Avels
Police Captain
City of Montclair
5111 Benito
Montclair, CA 91763

To Consultant: Mr. Nestor Reyes, Project Manager
Resource Environmental, Inc.
PO Box 2077
Paramount, Ca. 90723

17. LICENSES

At all times during the term of this Agreement, Contractor shall have in full force
and effect, all licenses required of it by law for the performance of the services
described in this Agreement, including a City of Montclair business license.

18. GOVERNING LAW

The City and Contractor understand and agree that the laws of the State of
California shall govern the rights, obligations, duties, and liabilities of the parties to this
Agreement and also govern the interpretation of this Agreement. Any litigation
concerning this Agreement shall take place in the municipal, superior, of federal district
court with jurisdiction over the City of Montclair.

19. ENTIRE AGREEMENT

This Agreement contains the entire understanding between the parties
relating to the obligations of the parties described in this Agreement. All prior or
contemporaneous agreements, understandings, representations, and statements, oral
or written, are merged into this Agreement and shall be of no further force or effect.
Each party is entering into this Agreement based solely upon the representations set
forth herein and upon each party's own independent investigation of any and all facts
such party deems material.

20. CONFIDENTIALITY

Information and materials obtained by the Contractor from City during the
performance of this Agreement shall be treated as strictly confidential and shall not be
used by the Contractor for any purpose other than the performance of this Agreement.
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21.  DISCRIMINATION

The Contractor agrees that no person shall be excluded from employment in the
performance of this Agreement on grounds of race, creed, color, sex, age, marital status,
or place of national origin. In this connection, the Contractor agrees to comply with all
County, State and Federal laws relating to equal employment opportunity rights.

22,  AUTHORITY TO EXECUTE THIS AGREEMENT

The person or persons executing this Agreement on behalf of Contractor
warrants and represents that he/she has the authority to execute this Agreement on
behalf of the Consultant and has the authority to bind Contractor to the performance of
its obligations hereunder.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed the day and year first above written.

CITY: CONTRACTOR:
CITY OF MONTCLAIR RESQURCE ENVIRONMENTAL, INC.
Paul M. Eaton Nestor Reyes
Mayor Project Manager
ATTEST:

Sloan Cooper
Owner

Yvonne L. Smith
Deputy City Clerk

APPROVED AS TO FORM:

Diane E. Robbins
City Attorney

17
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EXHIBIT A

City Of Montclair Indoor Gun Range, Lead Material Abatement,

Scope of Work

1.1

1.2

1.3

DESCRIPTION OF WORK

A

19.

The Work covered by this section includes the wipe down and encapsulation of Lead
contaminated dust, handling of Lead contaminated dust which is encountered during the
cleanup activities of all Lead contaminated dust including, but not limited to interior brick
walls and wall attachments (electrical conduits/panels,1'x1’ wall and ceiling tiles), HVAC
exhaust ducts, and the incidental procedures and equipment required to protect workers
and occupants of the building, or both, from contact with airborne Lead dust, fallen dusts
containing Lead. The work also includes the proper disposal of the removed Lead
contaminated dust at an approved disposal site according to current Federal, State,
Regional, or Local regulations that apply.

The Contractor shall supply all labor, materials, equipment, services, insurance and
incidentals which are necessary or required to perform the Work. The Work shall be
performed in accordance with applicable governmental regulations and these
Specifications.

The Contractor will be respansible for all medical monitoring before and after abatement
in accordance with applicable laws and regulations including without limitation OSHA 29
CFR 1910.1025, 1926.62 and Title 8, CCR 1532.1.

The Contractor will be responsible for all environmental and health and safety monitoring
including without limitation conducting personal breathing zone monitoring and the
posting of results and all required disposal tests.

The Consultant (H2 Environmental) will be responsible for completing all Lead waste
characterization testing requirements prior to the removal activities so the proper Lead
waste stream can be identified for each material. Based on the sample analysis the
Contractor must make every effort to minimize the waste stream utilizing industry
accepted standards.

The Contractor will be responsible for the removal as specified and the storage,
transportation and disposal of all Lead materials removed from surfaces as well as all
removed components in the affected area.

This Lead specification is general in scope to cover conditions that most often ocour.
However, the Contractor is bound only by the applicable partions of the specification.
Additional or specific instructions to the Contractor may be added as part of the Scope of
Work of a contract. In such cases, the Contractor is bound by those special provisions or
reguirements.

RELATED WORK This specification contains the requirements of the current Federal and State
regulations for occupational exposure to Lead and Lead bearing compounds.

SCOPE

This specification covers the wipe down of Lead contaminated dust as defined below:

Page 1 of 7
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City Of Montclair Indoor Gun Range, Lead Material Abatement,

Scope of Work

City of Montclalr Indoor Gun Range
: :LOCATION =

LEAD Dust Cleanup

Rubbéf'i\ilaferlal & Bullets That Are Gun Range Backstop & Catch Decontamination All

Captured Within The Rubber Basin1& 2 Surfaces Using A

Lead Contaminated Dust And Bulk Gun Range Line 1 HEPA Vacuum And
Debris Gun Range Line 2 Wet Cleaning Agents

Shooting Station To Remove Lead
Control Room Dust & Bulk Debris

Range Ready Room From The Work

Range Office Areas
Weapon Cleaning Room
Corridor

HVAC Units On Roof
Duct Work Ventilation System
With In The Gun Range And
Work Areas
Restrooms

2.1 WORK PROCEDURE All Lead removal work must be performed in accordance with Federal,
State and local regulations. The following procedures that are known to control the release and
spreading of Lead dust must be utilized at ali times:

A

B.

Wet removal procedures.

Protective clothing must be worn where workers are in contact with Lead dust to prevent
spread of contamination.

Eating, drinking and smoking is prohibited in Lead dust removal or control areas.

Local exhaust ventilation and enclosures to enclose the Lead dust removal operations,
when feasible.

Housekeeping: All surfaces shall be maintained as free as practicable of accumulations
of lead, clean change areas and showers where feasible, shall be provided for workers
whose lead exposure exceeds the PEL, adequate hand-washing facilities shail be
available and utilized for all activities involving Lead.

2.2 REMOVAL & CONTROL AREA (ENCLOSED) for the interior removal of contaminated dust that
contain lead. This method of Lead contrel shall be used and the following procedures are
required:

A

Seal the openings where the release of Lead could occur outside the work area with two
(2} layers of 6-mii flame retardant poly secured with duct tape (i.e., wmdows doorways,
HVAC systems, and any cther openings).

Cover floors with 2 minimum of one (1) layer of 6-mil flame retardant poly secured with
duct tape.

As directed by the consultant, utilization of negative air machines for total enclosures or
for partial enclosures.

Page2 of 7
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City Of Montclair Indoor Gun Range, Lead Material Abatement,

Scope of Work
m
D. Control measures are dictated by the amounts of L.ead in the air. When the PEL is

exceeded additional engineering conirols, as stated in the OSHA Lead in Construction
standards, apply.

2.4 DECONTAMINATION AREA/ WASTE LOAD-QUT

A. Construct the following Worker decontamination enclosure system contiguous to or
adjacent to the work area:

1. An equipment or dirty room with two doorways, one to the work area and one to
the shower room.

2. If feasible, a shower room with two doorways, one to the equipment room and
one to the clean room. The shower room shall contain at least one shower with
hot and cold water. The Contractor shall ensure that the shower enclosure
system does not [eak. Additionally, the shower shall always contain an ample
supply of soap, shampoo and clean dry towels. The Contractor shail utilize a
three-stage water filtration system prior to release of shower water into a leak-
tight labeled drum. The water shall be profiled for Lead content and
subsequently disposed of properly.

3 A clean room with one doorway into the shower and one entrance/exit to non-
contaminated areas. The clean room shall possess sufficient space for storing
the Workers' street clothes, towels and other non-contaminated items.

B Workers shall change clothes exclusively (i.e. dress and undress) within the clean room.
If additional space is required for changing clothes, the Contractor shall construct
modesty rooms (if inside the building, use black polyethylene sheeting, if outside the
building, use 1/2" plywood).

C. The Worker decontamination enclosure system should exist independently of the facility but
contiguous to the work area (i.e. building facilities such as toflets, sinks and showers shall not be
used in constructing the decontamination enclosure system).

D. The Worker decontamination area shall be under negative air pressure at all times. Additionally, the
Contractor shall provide sufficient quantities of make-up air to the work area.

E. The Contractor shall construct a waste load-out wash down station contiguous to the equipment room
or work area. The waste load-out area shall be constructed with a minimum of two layers of 6-mil
polyethylene sheeting and secured with duct tape.

F. The Contractor shall move all materials or equipment from the work area through the waste load-out
or equipment decontamination room according to the following sequence:

1. The Contractor shall establish air locks at the entrance to the waste load-out
area. )
2. Allingress and egress from the waste load-out area shall take place between the

work area’s separate airlock and the wash down station.
3. The Workers shall thoroughly wet contaminated equipment and waste bags in
the work area and pass the equipment, bags into the wash room. After the

Workers pass the equipment, bags into the wash room, they shall repeat the wet
cleaning and place the equipment into the second chamber of the waste load-out

Page 3 of 7
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City Of Montclair Indoor Gun Range, Lead Material Abatement,

Scope of Work

2.5

2.6

27

2.7.1

facility. All Workers in the waste load-out facility shalf wear full protective clothing
and appropriate respiratory protection. If rented equipment is used, it must be
completely decontaminated. Surface dust wipe tests may be necessary.

G. Lunch Reom & Facilities: The Contractor shall provide a separate place for the
employees to eat and rest that is not contaminated with Lead dust. Contaminated
clothing and devices shall be prohibited from any eating lunch room area,

CONTROLLING OFFSITE DISPERSAL The Contractor must implement control measures to
contain Lead dust and debris within the Work Area including without limitation:

A. Control and limit access to the Lead work areas.

B. Limit tracking of dust and debris.
C. Impiement a program of ongoing cleanup.

CLEANUP AND AIR MONITORING The Contractor shall be responsible for not exceeding the
OSHA established PEL during the preparation, removal and cleanup operations relating to Lead.
If levels at any time exceed the PEL, it shall be the Contractor's responsibility to initiate proper
engineering controis and work practices until airborne Lead is reduced to below the OSHA PEL.

DISPOSAL OF LEAD WASTE H2 Environmental (Consultant) shall be responsible for the
performance of all collection and analysis of generated lead waste for disposal. The Contractor
will observe all sample collection and shall be provided copies of the sample analysis prior to
disposal of the material. This includes, but is not fimited to TTLC and STLC/TCLP testing.

A, As work progresses and to prevent exceeding available storage capacity on site, the
Contractor shall remove sealed and labeled containers of waste from the site and
dispose of such containers at an authorized disposal site in accordance with applicable

reguiations.

The Contractor shall contact the regional EPA, State, and local authorities to determine Lead
paint debris disposal requirements. The requirements of Resource Conservation and Recovery
Act (RCRA) shall be complied with as well as applicable state solid waste plan requirements.

The Contractor shall ensure that applicable local, state and federal permits are obtained for
transportation of hazardous materials and that all waste materials are properly classified for
proper transport and disposal. During the renovation / demolition activities, the Contractor shall
not leave debris in the yard or nearby property, incinerate debris, dump waste by the road or in an
unauthorized dumpster, or introduce Lead-contaminated water into storm (will not be flushed
down yard inlet or street drain) or sanitary sewers (will not be flushed down toilet or other
household drain).

1. If the component is greater in size than 60mm, which is the California definition of
debris; ‘
2. flaking powder or any other delamination:
3. . lithe Lead waste does not exceed 50 mg/kg using the TTLC procedure or;
4. If the L ead waste does not exceed 5.0 mg/L using the STLC procedure ;
Page 4 of 7
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City Of Montclair Indoor Gun Range, Lead Material Abatement,

272

273

274

275

276

277

Scope of Work
NOTE: A letter from the landfill will be required to acknowledge the receipt of Lead-containing
materials.
B. Lead painted metal adhered to components that does not exhibit any cracking, peeling,

or flaking or any other delamination may be recycled. It is the Contractor's responsibility
to locate a metal recycling company who will accept the Lead painted metal components.
A signed letter indicating the knowledge of the Lead painted metal components and
acceptance by the recycling company must be submitted to the Consultant prior to the
transfer of the components off-site.

Testing on Lead waste materials generated by the Contractor by use of the TTLC, STLC or TCLP
Procedure will be completed by H2 Environmental.

The following materials shall be tested to determine whether or not they are hazardous.

A shower waste water
B. dust from HEPA filters and from damp sweeping
C. All Lead adhered components removed from buildings. Like components shauld be

tested together to reduce the potential for disposal as RCRA waste

D. plastic sheets, duct tape, or tape used to cover floars and other services during the Lead
dust & bulk debris removal

E. solvents used during cleanup processes
F. liquid waste, such as wash water used to decontaminate compenents and liquid waste
G. rags, sponges, mops, HEPA filters, respirator cariridges, scrapers, and other materials

used for testing, removal and cleanup
H. disposable work clothes and respirator filters

L any other items contaminated with Lead.

Non-Hazardous Solid Waste (as determined by testing). The Contractor shall place Lead-based

debris, and Lead dust in double (4-mil) or single (6-mil) polyethylene bags that are air-tight and
puncture-resistant. Pieces of wood or other types of substrates that do not fit into plastic bags will
be wrapped with 6-mil polyethylene sheeting and labeled independently with appropriate warning
verbiage, tracking classification labels in accordance with local, state and federal regulations
and/or may use metal DOT drums as primary labeled containers.

The Contractor will place all disposable cleaning materials, such as sponges, mop heads, filters,
disposable clothing, and brooms in double (4-mil) or single {(6-mil) plastic bags and sealed.

The Contractor shall clean surfaces and equipment and bag large debris. The Contractor shall
then remove plastic sheeting and tape from covered surfaces. Prior to removing the plastic
sheeting, the Contractor shail lightly mist the sheeting in order to keep dust down and fold inward
to form tight small bundles to bag for disposal. The Contractor shall place all plastic sheeting in
double (4-mil} or single (6-mil) thick plastic bags and seal.

The Contractor shall bag and seal vacuum bags and filters in double (4-mil) or single (6-mil) thick
plastic bags.

Page 5 of 7
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City Of Montclair Indoor Gun Range, Lead Material Abatement,

Scope of Work

W

278

2.7.9

2.7.10

271

2.7.12

2713

2.7.14

2.7.15

2.7.16

2717

The Contractor shall place all contaminated clothing or clothing covers used during removal and
cleanup in plastic bags for disposal prior to leaving equipment room. -

‘The Contractor shall place solvent residues and residues from strippers in drums made out of
materials that cannot be dissolved or corroded by chemicals. Solvents will be tested by the
Contractor to determine if they are hazardous. Solvents, caustic and acid waste must be
segregated and not stored in the same containers.

The Contractor shall contain and properly dispose of all fiquid waste, including Lead-dust
contaminated wash water.

The Contractor shall HEPA vacuum the exterior of all liquid waste containers prior to removing
the waste containers from the work area and shall wet wipe the containers to ensure that there is
no residual contamination. Containers should then be moved out of the work area into the
designated storage area.

The Contractor shail carefully place the containers into the truck or dumpster used for disposai.

The Contractor shall ensure that all waste is transported in covered vehicles to a landfill, or lined
landiill, if available.

If the Contractor subcontracts the removing of the Lead waste, he shall insure that the company
removing the waste material adequately covers all loads so as to assure that no dust or debris is
released.

Disposal of Hazardous Waste (as determined by testing). The Contractor will be required to

comply with the Resource Conservation and Recovery Act (RCRA) and any other applicable
federal, state, local requirements.

Waste Containers. The Contractor will comply with EPA, and DOT regulations for containers,
The Contractor shall contact the state and [ocal authorities to determine their criteria for proper
containerization of RCRA Lead waste, California hazardous Lead waste and non-hazardous Lead
waste. The more stringent regulations shall apply to the proper containerization of the identified
Lead waste.

Waste Transportation. If the Contractor is not a certified hazardous waste transporter, a contract

-shall be entered into with a certified transporter to transport the waste. The Contractor shall

require the certified hazardous waste transporter to follow all applicable hazardous waste
transportation regulations.

Please note that the regulatory guidance issued by Waste Evaluation Department of Toxic Substance
Control on Lead painted building debris dated 6/13/94 is not a variance but a regulatory guidance and wilf
not be interpreted as a variance from RCRA, Federal guidelines or HUD guidelines.

28

FINAL INSPECTION AND TESTING:

A. After thorough cleaning of the work space, and satisfactory degree of cleanliness has
been achieved, the Contractor shall notify the Consultant (H2 Environmental) that the
work area is ready for a final visual inspection. The Consultant and the Contractor shalt
then visually inspect the work area for the detection of any visible Lead dust or
contamination. If the visual inspection does not reveal any dust or other signs of
contamination the area is considered complete.

Page 6 of 7
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City Of Montclair Indoor Gun Range, Lead Material Abatement,

Scope of Work
- - — — —____ —————————————————————]

B. The Consultant (H2 Environmental) may perform Lead dust wipe surface
sampling on the horizontal, vertical surfaces areas in accordance with the clearance
requirements specified in the HUD Regulations.

Page 7 of 7
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EXHIBIT A
'City of Montclair Indoor Gun Range, Lead Material Abatement,
Scope of Work Addendum

1. Ballistic Rubber Media Removal and Installation
The Contractor shall remove and properly dispose of all existing ballistic rubber
media from gun range backstops #1 and #2. The Contractor will be supplied
with new “SBR” type ballistic rubber media and fire retardant, which the
Contractor shall install in accordance with the manufacturer specifications. The
new “SBR” ballistic rubber will be loose resilient particles approximately % inch
to 1 % inch in size and shall be installed to a minimum depth of twenty-four (24)
inches and the supplied fire retardant shall applied in accordance with the
manufacturer specifications. The ballistic rubber media will be 99.99% free of
fiber and 100% free of steel by weight.

Page 1 of 1
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EXHIBIT B

RESOURCE Environmental, Inc.

P. O. Box 2077 - Paramount « CA - 90723
tel 562 -468- 7000 fax 562 - 468 - 0600

July 25, 2014

COST PROPOSAL

Captain Robert Avels
Montclair Police Department
4870 Arrow Hwy

Montclair, CA 91763

Re. 4870 Arrow Hwy, Montclair PD
Demolition and Abatement
Proposal No. RE1929

Resource Environmental, Inc. (RE) is pleased to provide this cost proposal for furnishing all labor,
materials, normal tools and equipment, disposal, notifications, and associated corporate profit and
overhead necessary to perform the following scope of work in accordance with all applicable local, state,
and federal rules and regulations.

Bid Documents/Information

«Other: City Of Montclair Indoor Gun Range, Lead Material Abatement,
Scaope of Work

Scope of Work

Lead
Perform lead dust cleaning as per above detailed scope of work to HEPA vacuum and wet wipe
Gun Range Line 1, Line 2, Shooting Station, Control Room, Range Ready Room, Range Office,
Weapon Cleaning Room, Corridor, HVAC Units on Roof, Duct Work Ventilation System With In
The Gun Range, Restroom and Work Areas

Work will be performed with accordance to the regulations and scope provided by the city of Montclair

Price is based on paying prevailing wage

Additive Alternates:
1. Perform waste stream analysis on accumulated waste, if waste is to be disposed of as RCRA
waste '

2. Perform waste stream analysis on accumulated waste, if waste is to be disposed of as
construction debris

ASBESTOS » LEAD *» DEMOLITION « MOLD » SPECIALTY CLEANING
www.RESOURCECONSTRUCTION.com
License No. 864417
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RESOURCE

www AESOURCECONSTRUCTION. com
RE Proposal:
Date; Page 2 of 4

Owner/Agent/Prime Contractor Responsibilities

The ownerfagent/prime contractor is responsible for all auxiliary work/services necessary to
complete our work which is not provided for in the above scope of work; including, but not limited to
power, water, safe-off/disconnection/capping/protection of all utility systems, adequate space for
ingress/egress to work area, barriers, fencing, barricades, site security, traffic control, fire-watch,
noise abatement, toilet facilities, removalirelocation of work area contents within work areas, efc.

Anticipated Completion Schedule
5 days are needed to perform scope detailed above

One move-on is provided for in the below pricing to complete all work.

Wark will be scheduled after RE has received the RE Project Information Form and after mandatory notices io
the tocal Air Quality Management District and OSHA, Office have been filed.

Conditions/Assumptions/Exclusions

1. Work to be performed in a workmanlike, substantiai manner by non-union work crews utilizing industry-standard
methodologies during regular working hours in one mobilization

2, This proposal remains valid for sixty calendar days,

3. Nothing in this proposal should be construed as a promise to deliver nor a binding commitment until such time as
contractual terms have been finalized. Upon acceptance, this proposat in its entirety shall be made part of an
executed contract and in accordance with RE Terms and Conditions of Proposal—January 2014 Revision. Work
heyond the scape of work as detailed herein shall be completed on a Time and Materiat basis in accordance with RE
Time and Material Terms and Pricing—January 2014 Revision. In the event of a dispute, the prevailing parly shalt
be entitled to reasonable attorneyfcourt costs.

4. Payment 100 % payment due within thirty (30) days upon substantial completion of the work. Payment for work
completed the preceding month shall be received by the tenth (10™) of the following month and payment in full shall
be made within thirty (30) days of completion. A charge of 2% per month (24% per year) will be charged on past due
accounts. Payment in full shall be made i a break of continuity of work exceeds forly-five (45) days.

5. Exclusions The following are excluded from this cost proposal, unless specifically included in the above scope
of work. If required, these excluded iterns must be provided by others to ensure the timely completion of our work.
&) Disconnect, capping and removal/protection of all facility utility/systems inclusive of mechanical, elactrical,

plumbing, communication, computer, fire-life-safety, etc.

b.) Permits, fees, notifications, etc. beyend those required by AQMD and OSHA for demolition/asbestos/lead-
retated work.

¢.) Minor damage to floors, walls, ceilings and other buiiding structures and systems resulting from normal
demolition/abatement work procedures. Loss of contents and property remaining cnsite beyond RE's
mobilization date.

d} Hazardous Material Abatement Exclusions:

»  Services of an independent industrial hygienist to perform both onsite monitoring and clearance sampling
(mandatory OSHA compliance air monitoring is included). Final inspections and clearance reporting must
be provided before demolition work can begin,

*  Handling of hazardous/ regulated building materials not specifically identified in above Scope of Work
section.

¢ RE cannot act as an insurer or cerlify that the site will be left asbestos/lead/moid-free.

+  Protection of roofing after roof tear-off work.

»  Unforeseen conditions.

e) Demolition Exclusions:

Saivage by others (RE retains all salvage rights).

Use of franchise haulers, City Waste Hauling Franchise Fee

Cemolition debris to be disposed of at a Class 3 landfill or transported fo a recycle facility.

Wark outside of building footprint,

Selective demolition work for speciaity frades; this includes preparation of floors, walls and other surfaces.

Removal of pilings, caissons, footings, excessive concrete and ali other below 3 ft., aggregate base and

sand below slabs, debris laden or contaminated sails.

*  Removal of trees and associated root balls if included is limited to roots up to 1* diameter adjacent fo root
ball, '
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RESOURCE

www, RESOURCECONSTRUCTION. .com

RE Proposal:
Date: Page 3cf4

Utility disconnect and capping.

City waste hauling franchise fees, taxes/surcharges for disposal at landfill sites, use of franchise haulers.

Shoring, fagging, underpinning and bracing.

Excavation, grading, backfill and compaction.

Testing, engineering, staking and layout.

Patching of paving.

Abandonment, relocation, protection.

«  SWPPP (Storm Water Poliution Prevention Program) and Erosion control.
f) Bonds.

8. RE reserves the right to extend contract completion schedules and charge for extended overhead due to delays
caused by others or beyend RE's control,

7. Upon substantial completion, Owner/Contractor's Representative shall have the oppartunity to generate a singie
punch list, detailing all items required for scope of work completion.

8. Upon receipt of payment-in-full, RE shall provide a project-specific Post Job Submittal containing all project related
documentation inclusive of agency notifications, field reporting, waste manifesting, contractor licensing, stc. In
today's litigious, health-and-safety conscious, government-regulated enviranment it is an important document
package, as it represents evidence of correctly remediating the hazard—we highly recommend that you save this
document.

® & ® o 8 3 9

Pricing Schedule

Lump sum price for above scope of work:
Base Scope of Work..........oo oo . $23,451.00
Additive Alternates:
Dispose of materials as RCRA waste..........c.....ooeo . $6,000.00
Dispose of materials as construction debris ........................ $850.00

Contractors are regulated by the Contractors State License Board and required by law to be licensed.
Questions concerning a contractor should be addressed to the Registrar of the Board: Contractor's State
License Board, 1020 N Strest, Sacramento, CA 95814,

Certifications, licenses, proof of insurance and additional information will be furnished upon request.
Thank you for the opportunity to provide this cost proposal. Please contact me at (562) 468-7000 to

answer any questions.

Respectfully submitted,
Resource Environmental, Inc. CSLB License No. 864417

Nestor Reyes

nestor@resource-env.com

Autharization to proceed and acceptance of proposal in accordance with Resource

Environmental, Inc. Terms and Conditions of Proposal—January 2014:
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RESOURCE

www. RESQURCECONSTRUCTION.com
RE Proposal:
Date: Page 4 of 4

Company:

Name and Title:

Signature:

Date:

Purchase Order No.

RE will proceed with preparation and submittal of required governmental notifications, insurance
certifications and pre-construction submittal and schedule work ONLY AFTER RE has received

the RE Project Information Form—contact RE if you have not received this form.
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AGENDA REPORT

SUBJECT: CONSIDER ADOPTION OF RESOLUTION DATE; August 18, 2014
NO. 14-3046 OPPQSING PROPOSITION 47,
THE SAFE NEIGHBORHOODS AND SCHOOLS SECTION:  RESOLUTIONS
ACT OF 2014
0 ITEM NO: 1

FILE L.D.:  STG200

DEPT.: ADMIN. 5VCS.

REASON FOR CONSIDERATION: Proposition 47, if approved by California's voters,
would reduce the penalty for some nonviolent crimes from a felony to a misdemeanor.
The measure would reduce the sentencing of felonies to simple misdemeanors including
shoplifting, theft, forgery, fraud, possession of narcotics, and possession of concentrated
cannabis.

The City Council is requested to consider adoption of Resolution No. 14-3046 opposing
Proposition 47. A copy of proposed Resolution No. 14-3046 is attached for the City
Council’s review and consideration.

BACKGROUND: Proposition 47, the Safe Neighborhoods and Schools Act of 2014, is a
voter initiative for the November 2014 California ballot that, if approved, would change
sentencing for some nonviolent crimes from a felony to a misdemeanor. The measure
would reduce the sentencing of felonies to simple misdemeanors for shoplifting, theft,
forgery, fraud, possession of narcotics, and possession of concentrated cannabis.

Proposition 47 would maintain current laws for registered sex offenders and anyone with
prior convictions for rape, murder, or child molestation.

The measure would reclassify the following nonviolent crimes from felonies to
misdemeanors:

. Shoplifting. Entering a commercial establishment during business hours with
intent to commit larceny of property not exceeding $950 would no longer be
commercial burglary. Instead, the conduct would be defined as shoplifting, which
is defined as a misdemeanor.

. Theft. Under current law, theft can be charged as either a misdemeanor or a
felony, but the proposed measure would reclassify theft as misdemeanor if the
person is forging a financial instrument that does not exceed $950. This includes
theft of vehicles or firearms.
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. Forgery. Under current law, forgery can be charged as either a misdemeanor or a
felony, but the proposed measure would reclassify forgery as misdemeanor if the
person is forging a financial instrument that does not exceed $950.

. Writing Bad Checks and Check Forgery. Under current law any fraudulent check
under $450 is a misdemeanor, unless the defendant has previously been convicted of
a similar offense. Under the proposed measure the threshold for a fraudulent check
would increase to $950 per individual check and would require an individual to have
three prior convictions for the crime to be considered a felony.

. Receiving Stolen Property. Under current law, receipt of stolen property can be
charged as either a misdemeanor or a felony, with District Attorneys being given
discretion to charge a misdemeanor if the value of the property does not exceed
$950. Under the proposed measure, a receipt of stolen property valued less than
$950 would be considered a misdemeanor. This would include stolen firearms.

. Petty with a Prior. Under current law, a person who has more than three priors for
theft could be charged as a felony. Under the proposed measure, a felony charge will
only lie if the person has been previously convicted of a serious or violent felony and
they have one theft-related prior.

. Drug Possession. Under the proposed measure, all drug possession cases will
be reduced to misdemeanors regardless of drug. Possession of such drugs as
heroin, cocaine, date rape drugs, methamphetamines, etc. would be considered a
misdemeanor regardless of whether the drug is intended for personal or predatory
purposes.

Proponents estimate that reducing the above mentioned crimes to misdemeanors

would result in public safety savings ranging from $150 million to $250 million annually.
Included in the measure is the creation of the “Safe Neighborhoods and Schools Fund”
which would use the purported costs to fund various crime reduction provisions.

The cost savings would be determined by the Department of Finance and moneys
directed to the Safe Neighborhoods and Schools Fund according to the following
formula:

) 25 percent to the Department of Education for administering a public agency
grant program focused on public school crime prevention and student victim
support programs in K-12 schools.

. 10 percent to the Victim Compensation and Government Claims Board for crime
victim trauma recovery services. ‘

° 65 percent to the Board of State and Community Corrections for a public agency
grant program focused on supporting mental health and substance abuse
treatment programs to reduce recidivism.

If approved, Proposition 47 would further permit resentencing for anyone currently
serving a prison sentence for any of the offenses that would be reclassified. Itis
estimated that up to 10,000 California State Prisoners would be eligible for early
release.
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If approved, Proposition 47 would send a terrible message to criminals and severally
jeopardize public safety throughout the State with the possible release of thousands of
California State Prisoners and further strain the public safety system. Furthermore, it
would promote a culture of lawlessness where criminals receive a “slap on the wrist” for
committing crimes that reduce the integrity of society.

Proposition 47 is a dangerous and radical package of ill-conceived policies that are
wrapped in a poorly drafted initiative that would endanger Californians and public safety.

The California District Attorneys Association, the California State Sheriffs Association, the
California Peace Officers Association, the California Narcotics Officers Association, and
the California Fraternal Order of Police all oppose Proposition 47. In addition to law
enforcement opposition, Proposition 47 is also being actively opposed by victim's rights
groups, most notably by Crime Victim Alliance Action, Crime Victims United of California,
and the California Coalition Against Sexual Assault (CalCASA).

FISCAL IMPACT: Adoption of proposed Resolution No. 14-3046 would have no fiscal
impact to the City.

RECOMMENDATION: Staff recommends the City Council adopt Resolution No. 14-3046
opposing Proposition 47, the Safe Neighborhoods and Schools Act of 2014.
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RESOLUTION NO. 14-3046

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF MONTCLAIR OPPOSING PROPOSITION 47, THE
SAFE NEIGHBORHOODS AND SCHOOLS ACT OF 2014

WHEREAS, Proposition 47, the Safe Neighborhoods and Schools Act, has
gualified for the November 4, 2014 ballot; and

WHEREAS, Proposition 47, if approved by California's voters, would reduce the
penalty for some nonviolent crimes from a felony to a misdemeanor; and

WHEREAS, Proposition 47 would reduce the sentencing of felonies to
misdemeanors for the following crimes:

. Shoplifting. Entering a commercial establishment during business hours
with intent to commit larceny of property not exceeding $950 would no
longer be commercial burglary. Instead, the conduct would be defined as
shoplifting, which is defined as a misdemeanor.

» Theft. Under current faw, theft can be charged as either a misdemeanor or
a felony; but the proposed measure would reclassify theft as misdemeanor
if the person is forging a financial instrument that does not exceed
$950.00. This includes theft of vehicles or firearms.

. Forgery. Under current law, forgery can be charged as either a
misdemeanor or a felony; but the proposed measure would reclassify
forgery as misdemeanor if the person is forging a financial instrument that
does not exceed $950.

s  Writing Bad Checks and Check Forgery. Under current law, any fraudulent
check under $450 is a misdemeanor unless the defendant has previously
- been convicted of a similar offense, Under the proposed measure, the
threshold for a fraudulent check would increase to $950 per individual
check and would require an individual to have three prior convictions for

the crime to be considered a felony.

. Receiving Stolen Property. Under current law, receipt of stolen property
can be charged as either a misdemeanor or a felony, with District Attorneys
being given discretion to charge a misdemeanor if the value of the property
does not exceed $950. Under the proposed measure, receipt of stolen
property valued at less than $950 would be considered a misdemeanor.
This would include stolen firearms.

. Petty with a Prior. Under current law, a person who has more than three
priors for theft could be charged as a felony. Under the proposed
measure, a felony charge will only lie if the person has been previously
convicted of a serious or violent felony and the person has one theft-
related prior.

Resolution No. 14-3046 Page 1 of 2
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» Drug Possession. Under the proposed measure, all drug possession cases
would be reduced to misdemeanors regardless of drug. Possession of such
drugs as heroin, cocaine, date rape drugs, methamphetamines, etc. would
be considered a misdemeanor regardless of whether the drug is intended
for personal or predatory purposes; and

WHEREAS, if approved, Proposition 47 would permit resentencing for anyone
currently serving a prison sentence for any of the offenses that would be reclassified:
and

WHEREAS, It is estimated that up to 10,000 California state prisoners would be
eligible for early release; and

WHEREAS, Proposition 47 would send a terrible message to criminals and
severally jeopardize public safety throughout the state with the possible release of
thousands of California state prisoners and further strain the public safety system.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Montclair does hereby oppose Proposition 47, the Safe Neighborhoods and Schools Act
of 2014

APPROVED AND ADOPTED this XX day of XX, 2014.

Mayor
ATTEST:

Deputy City Clerk

[, Yvonne L. Smith, Deputy City Clerk of the City of Montclair, DO HEREBY CERTIFY that
Resolution No. 14-3046 was duly adopted by the City Council of said city and was
approved by the Mayor of said city at a regular meeting of said City Council held on the
XX day of XX, 2014, and that it was adopted by the following vote, to-wit:

AYES: XX
NOES: XX
ABSTAIN: XX
ABSENT: XX
Yvonne L. Smith
Deputy City Clerk
Resolution No. 14-3046 Page 2 of 2
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AGENDA REPORT

SUBJECT: CONSIDER ADOPTION OF RESOLUTION DATE: August 18, 2014
NO. 14-03, A RESOLUTION OF THE
SUCCESSOR AGENCY TO THE CITY OF SECTION: RESOLUTIONS
MONTCLAIR REDEVELOPMENT AGENCY
APPROVING AND ADOPTING A REVISED ITEM NO.: 2

LONG-RANGE PROPERTY MANAGEMENT .
PLAN PURSUANT TO SECTION 34191.5 FILE LD SAG090

OF THE HEALTH AND SAFETY CODE DEPT.: SUCCESSOR AGY

REASON FOR CONSIDERATION: AB 1X 26 dissolved redevelopment agencies in the
State of California as of February 1, 20712. OnJune 27, 2012, AB 1484 was enacted to
make technical and substantive amendments to AB 1X 26. These laws are collectively
referred to the "Dissolution Act.”

One of the responsibilities of the Successor Agency pursuant to the Dissolution Act is to
prepare a Long-Range Property Management Plan that governs the disposition and use

of he real properties of the former redevelopment agency. Pursuant to Mealth and Safety
Code Section 34191.5, the Long-Range Property Management Plan shall be submitted to
the Oversight Board and the Department of Finance (DOF) for approval no later than six
months following the issuance to the Successor Agency of the DOF's Finding of Completion.
The Successor Agency to the City of Montclair Redevelopment Agency received a Finding

of Completion from DOF on May 15, 2013; therefore, the deadline for submitting the Long-
Rage Property Management Plan for the former City of Montclair Redevelopment Agency

to OF was November 14, 2013. The Successor Agency adopted a resolution approving

the Long-Range Property Management on November 4, 2013, and the Oversight Board
approved the Long-Range Property Management Plan on November 13, 2013. Since that
time, Successor Agency staff has been working with DOF on making certain changes and
revisions to the Plan. It is hoped that these changes and revisions will result in approval

of he Successor Agency's Long-Range Property Management Plan.

The Revised Long-Range Property Management Plan for the Successor Agency to the City
of Montclair Redevelopment Agency is included in the agenda packet for consideration.
However, the Appendices to the Plan have not been included in the agenda because of
their extraordinary length. Should anyone wish to view the Appendices, the documents
are available for review by contacting Successor Agency staff.

- BACKGROUND: The original plan for the disposition of assets contemplated in AB 1X
26 was the immediate sale and disposition of all redevelopment assets. However,
pursuant to AB 1484, the disposition of assets became subject to the preparation of a
Long-Range Property Management Plan that requires the approval of DOF. In general,
the Long-Range Property Management Plan addresses the disposition and use of the
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real properties of the former redevelopment agency. The following components must
be included in the Long-Range Property Management Plan:

1. Inventory of all properties in the Community Redevelopment Property Trust Fund
("Trust Fund®), established to serve as the repository of the former redevelopment
agency's real properties. The inventory shall consist of all the following
information:

d.

b.
C.

Date of acquisition of the property and the value of the property at that
time, and an estimate of the current value of the property.

Purpose for which the property was acquired.

Parcel data including address, lot size, and current zoning in the former
redevelopment agency plan or specific, community, or general plan.
Estimate of the current value of the parcel including, if available, any
appraisal information.

Estimate of any lease, rental, or any other revenues generated by the
property, and a description of the contractual requirements for the
disposition of those funds.

History of environmental contamination, including designation as a
brownfield site and related environmental studies, and history of any
remediation efforts.

Description of the property's potential for transit-oriented development
and the advancement of the planning objectives of the successor agency.
Brief history of previous development proposals and activity including the
rental or lease of property.

Address the use or dlspos:tlon of all the properties in the Trust Fund. Permissible

uses include:

d.

b.
c.
d.

Retention for governmental use pursuant to subdivision (a) of Section
34181.

Retention for future development.

Sale of the property.

Use of the property to fulfill an enforceable obligation.

Separately identify and list properties in the Trust Fund dedicated to

governmental use purposes and properties retained for purposes of fulfilling an
enforceable obligation. With respect to the use or disposition of all other
properties, all the following shall apply:

d.

If the plan directs the use or liquidation of the property for a project
identified in an approved redevelopment plan, the property shali transfer
to the city, county, or city and county.

If the plan directs the liquidation of property or the use of revenues
generated from the property, such as lease or parking revenues, for any
purpose other than to fulfill an enforceable obligation or other than that
specified in subsection 3(a) above, the proceeds from the sale shall be
distributed as property tax to the taxing entities.

Property shall not be transferred to a successor agency, city, county, or
city and county unless the Long-Range Property Management Plan has
been approved by the oversight board and DOF.
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The Long~Range Property Management Plan for the Successor Agency to the City of
Montclair Redevelopment Agency contains eight properties in the Community
Redevelopment Property Tax Trust Fund. These properties and their recommended

disposition are listed as follows:

FProperty

8752 Monte Vista Avenue
(Police Impound Center)

4985 Richton Street
(Montclair Transcenten

9499 Monte Vista Avenue
(Freedom Plaza Park)

4960 Palo Verde Street
{(Metro Nissan Vehicle Sales Lot)

5326 San Bernardino Street
{Hurst property)

4385 Holt Boulevard
(Proposed Reeder Ranch Park site)

No Street Address

{Property remnant from

Ramona Avenue Grade Separation
Southeast corner State Street and
Ramona Avenue)

9916 Central Avenue
{Ontario-Montclair School
District/City Resource Center

Proposed Disposition

Transfer to the City for Governmental Use
(One third of the site is leased to Metro Nissan

Transfer to the City for Governmental Use
and/or Future Development

Transfer to the City for Governmental Use
Offer for Sale to Metro Nissan or Continue
Lease

Sale to the City

Transfer to the City for Governmental Use

Offer for Sale

Transfer to the City

As Successor Agency Board Members may recall, as a part of DOF's decision-making
process, the Successor Agency for the City of Montciair Redevelopment Agency was
faced with an unusual directive from DOF to list the 98 units sold to the Montclair
Housing Corporation on the original Long-Range Property Management Plan. These
housing units were purchased and rehabilitated by the former Redevelopment Agency
with Low- and Moderate-Income Housing Funds. The 98 units contain 55-year deed
restrictions for affordability; approximately 80 percent of the units are deed-restricted

for very low-income families; and over 300 people currently reside in these units. In the
opinion of Agency Special Counsel, these units should not be listed on the Long-Range
Property Management Plan. In response to this DOF's directive, the Oversight Board

- had adopted Resolution No. 13-10 on September 11, 2013, directing the transfer of the
housing assets to the Montclair Housing Authority. Through the adoption of Resolution
No. 13-10, the Oversight Board officially objected to the inclusion of the housing units
in the Long-Range Property Management Plan.
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After submittal of the Long-Range Property Management Plan to DOF, Successor Agency
staff finally received notice from DOF (Attachment No. 1) indicating the housing assets
could be transferred to the Montclair Housing Authority. Therefore, the revised Long-
Range Property Management Plan now excludes these housing units.

Other changes to the Long-Range Property Management Plan after discussion with DOF
include the following:

»  The indication that if the property held at the Montclair Transcenter is ever sold,
a Compensation Agreement with the taxing agencies would be developed and
approved by the City and Taxing Agencies.

o The sale of the property to the City at 5326 San Bernardino Street. The original
Long-Range Property Management Plan suggested this property be provided to
the City for future development. DOF indicates that the property must be sold.
The limited estimated sales value is based on the undevelopable nature of the
parcel unless included with an adjoining property not owned by the City or
Successor Agency.

) The inclusion of 9916 Central Avenue in the list of Long-Range Property
Management Plan assets. Staff had originally listed this property as a housing
asset because it was originally purchased with Low- to Moderate-Income Housing
Funds. The former Redevelopment Agency had actually reimbursed the Housing
Fund for acquisition of this site because it is used as a counseling resource center
by the Ontario-Montclair School District for case management and is used by the
City for operation of its Por La Vida Program.

With the changes requested by DOF to the Long-Range Property Management Plan, staff
is requesting the Successor Agency Board consider adoption of Resolution No. 14-03
approving a Revised Long-Range Property Management Plan.

The Oversight Board adopted Resolution No. 14-05 on August 13, 2014, approving the
Revised Long-Range Property Management Plan.

FISCAL IMPACT: There would be no cost associated with the Successor Agency's
action to consider adoption of the Long-Range Property Management Plan. If the Plan
is approved by DOF, the consequences of implementing the Plan could result in the
payment of revenue to the Bond Trustee for the Redevelopment Project Area No. V
2006 Tax Allocation Bonds to decrease tax allocation debt.

RECOMMENDATION: Staff recommends the Successor Agency to the City of
Montclair Redevelopment Agency Board of Directors approve Resolution No. 14-03
approving and adopting a Revised Long-Range Property Management Plan pursuant
to Section 34191.5 of the Health and Safety Code.
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ATTACHMENT NO. 1
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December 13, 2013

Mr. Donald L. Parker, Finance Director
City of Montclair

5111 Benito Street

Montclair, CA 91763

Dear Mr. Parker:
Subject: Approval of Oversight Board Action

The City of Montclair Successor Agency (Agency) notified the California Department of Finance
(Finance) of its September 11, 2013 Oversight Board (OB) resolution on September 12, 2013.
Pursuant to Health and Safety Code (HSC) section 34179 (h), Finance has completed its review
of the OB action.

Based on our review and application of the law, OB Resolution No. 13-10, directing the Agency
to fransfer certain housing functions and assets to the Montclair Housing Authority, is approved.

Finance approved the transfer of deed restrictions for 98 dwelling units (32 addresses) o the
Montclair Housing Authority for low and moderate income housing purposes in the letter dated
August 25, 2012 as an inclusion to the Housing Asset Transfer review. However, it is our
understanding the title to these units were transferred to the Montclair Housing Corporation in
April 2011 instead. While Finance is approving the transfer of the 98 dwelling units as housing
assets, the Montclair Housing Authority needs to recover title to these properties from the
Montclair Housing Corporation.

Please direct inquiries to Nichelle Thomas, Supervisor, or Michael Barr, Lead Analyst at
(816) 445-1546.

Sincerely,
e

JUSTYN HOWARD
Assistant Program Budget Manager

ce: Ms. Marilyn Staats, Deputy City Manager, City of Montclair
Ms. Linda Santillano, Property Tax Manager, San Bernardino County
Mr. Steven Mar, Bureau Chief, Local Government Audit Bureau, California State
Controller's Office
California State Controller's Office
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RESOLUTION NO. 14-03

A RESOLUTION OF THE SUCCESSOR AGENCY TO THE
CITY OF MONTCLAIR REDEVELOPMENT AGENCY APPROV-
ING AND ADOPTING A REVISED LONG-RANGE PROPERTY
MANAGEMENT PLAN PURSUANT TO SECTION 34191.5 OF
THE HEALTH AND SAFETY CODE

WHEREAS, pursuant to Health and Safety Code Section 34175(b) and the
California Supreme Court's decision in California Redevelopment Association, et al. v.
Ana Matosantos, et al. (53 Cal.4th 231(2011)), all assets, properties, contracts, leases,
books and records, buildings, and equipment of the former Community Redevel-
opment Agency (the "Agency"} transferred to the control of the Successor Agency (the
Successor Agency”) by operation of law; and

WHEREAS, pursuant to AB 26, all California redevelopment agencies were
dissolved effective February 1, 2012; and

WHEREAS, pursuant to Health and Safety Code Section 34191.5(b), the Succes-
sor Agency must prepare a long-range property management plan which addresses the
disposition and use of the real property of the former Agency and which must be
submitted to the Oversight Board for the Successor Agency (the "Oversight Board") and
the Department of Finance (the "DOF") for approval no later than six months following
the issuance by DOF to the Successor Agency of a finding of completion pursuant to
Health and Safety Code Section 34179.7; and

WHEREAS, Section 34191.5 of the Health and Safety Code requires a successor
agency to prepare a long-range property management plan that addresses the disposi-
tion and use of the real properties of the former redevelopment agency; and

WHEREAS, Section 34191.3 of the Health and Safety Code states that if DOF has
not approved the long-range property management plan by january 1, 2015, subdivi-
sion (e) of Section 34177 and subdivision (a) of Section 34181 shall be operative with
respect to the successor agency. These sections govern the process by which property
may be disposed; and

WHEREAS, the Successor Agency received DOF's Finding of Completion on
May 15, 2013, and the Successor Agency's deadline for submitting the Oversight Board-
approved Long-Range Property Management Plan to DOF is November 14, 2013; and

WHEREAS, the Successor Agency prepared the Long-Range Property
Management Plan ("Plan") for the disposition of Successor Agency properties and the
Oversight Board approved the Plan on November 13, 2013; and

WHEREAS, the Successor Agency submitted the Long-Range Property
Management Plan to the Department of Finance (DOF) on November 14, 2013; and

WHEREAS, DOF requested changes to the original Long-Range Property
Management Plan and Successor Agency staff has incorporated those changes into the
Revised Long-Range Property Management Plan; and

Resolution No.14-03 Page 1 of 3
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WHEREAS, the Oversight Board approved the Revised Long-Range Property
Management Plan through the Adoption of Resolution No. 13-6 on August 13, 2014;
and

WHEREAS, Health and Safety Code Section 34191.5(b) requires the Successor
Agency to submit the Long-Range Property Management Plan to the Oversight Board
and Department of Finance for review and approval no later than six months following
DOF's issuance to the Successor Agency of a Finding of Completion pursuant to Health
and Safety Code Section 34279.7 and this submittal has been completed; and

WHEREAS, the Successor Agency to the City of Montclair Redevelopment Agency
has reviewed the Revised Long-Range Property Management Plan (Exhibit A).

NOW, THEREFORE, BE IT RESOLVED that the Successor Agency to the City of
Montclair Redevelopment Agency does hereby find and determine as follows:

Section 1. The Recitals set forth above are true and correct and are incor-
porated into this Resolution by this reference.

Section 2, Approval of the Revised Long-Range Property Management Plan
through this Resolution does not commit the Successor Agency to any action that may
have a significant effect on the environment. As a result, such action does not
constitute a project subject to the requirements of the California Environmental Quality
Act. The Successor Agency Secretary is authorized and directed to file a Notice of
Exemption with the appropriate official of the County of San Bernardino, California,
within five (5} days following date of adoption of this Resolution.

Section 3. The Successor Agency to the City of Montclair Redevelopment
Agency hereby approves and adopts the Revised Long-Range Property Management
Plan, in substantially the form attached to this Resolution as Exhibit A.

Section 4, The Successor Agency Executive Director or his designee is
directed to take any and all action necessary to carry out the purposes of this
Resolution and comply with applicable law regarding preparation of the Revised Long-
Range Property Management Plan; the Successor Agency Executive Director or his
designee is hereby authorized and directed to submit such Revised Long-Range
Property Management Plan to DOF, the County of San Bernardino Administrative
Officer, and the San Bernardino County Auditor-Controller pursuant to Health and
Safety Code Sections 34180(j) and 34191.5.

Section 5. If any provisions of this Resolution or the application of any such
provision to any person or circumstance is held invalid, such invalidity shall not affect
other provisions or applications of this Resolution that can be given effect without the
invalid provisions or applications; and to this end, the provisions of the Resolution are
severable. The Successor Agency declares that the Successor Agency would have
adopted this Resolution irrespective of the invalidity of any particular portion of this
Resolution.

Section 6. The Successor Agency to the City of Montclair Redevelopment
Agency Secretary shall certify to the adoption of this Resolution.

Resolution No.14-03 Page 2 of 3
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Section 7. This Resolution shall become effective immediately upon its
adoption.

APPROVED AND ADOPTED this XX day of XX, 2014

Chairman

ATTEST:

Secretary

l, Yvonne L. Smith, Secretary of the Successor Agency to the City of Montclair
Redevelopment Agency, DO HEREBY CERTIFY that Resolution No. 14-03 was duly
adopted by the Successor Agency Board of Directors at a regular meeting thereof held
on the XX day of XX, 2014, and that it was adopted by the following vote, to-wit;

AYES: XX
NOES: XX
ABSTAIN: XX
ABSENT: XX
Yvonne L. Smith
Secretary
Resolution No.14-03 Page 3 of 3
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AGENDA REPORT

SUBJECT: CONSIDER ADOPTION OF RESOLUTION DATE: August 18, 2014
NO. 14-04, A RESOLUTION OF THE
SUCCESSOR AGENCY TO THE CITY OF SECTION: RESOLUTIONS
MONTCLAIR REDEVELOPMENT AGENCY
(1) APPROVING AGREEMENT NO. 14-75, ITEM NO.. 3

A BOND PROCEEDS EXPENDITURE AGREE-

MENT BETWEEN THE CITY OF MONTCLAR ~ TLELD: SAG100
AND THE SUCCESSOR AGENCY TO THE CITY .

OF MONTCLAIR REDEVELOPMENT AGENCY ~ Derie  SUCCESSORAGY/CC
PROVIDING FOR THE TRANSFER OF EXCESS

BOND PROCEEDS TO THE CITY FOR BOND-

ELIGIBLE PURPOSES; (2) APPROVING A

PLAN FOR SPENDING BOND PROCEEDS:

(3) ACCEPTING EXCESS BOND PROCEEDS

FUNDS; (4) APPROPRIATING AND ALLOCAT-

ING SUCH FUNDS; AND (5) MAKING CERTAIN

FINDINGS IN CONNECTION THEREWITH

CONSIDER ADOPTION OF RESOLUTION

NO. 14-3045, A RESOLUTION OF THE CiTY
COUNCIL OF THE CITY OF MONTCLAIR

(1) APPROVING AGREEMENT NO. 14-75,

A BOND PROCEEDS EXPENDITURE AGREE-
MENT BETWEEN THE CITY OF MONTCLAIR
AND THE SUCCESSOR AGENCY TO THE CITY
OF MONTCLAIR REDEVELOPMENT AGENCY
PROVIDING FOR THE TRANSFER OF EXCESS
BOND PROCEEDS TO THE CITY FOR BOND-
ELIGIBLE PURPOSES; (2) ACCEPTING EXCESS
BOND PROCEEDS FUNDS; (3) APPROPRIAT-
ING AND ALLOCATING SUCH FUNDS;

AND (4) MAKING CERTAIN FINDINGS IN
CONNECTION THEREWITH

REASON FOR CONSIDERATION: Health and Safety Code Section 34191.4(c) allows a
successor agency that has received a finding of completion to use bond proceeds from
bonds issues from bonds issued prior to 2011 for purposes for which the bonds were sold,
provides that such proceeds in excess of amounts needed to satisfy approved enforceable
obligations shall be expended in a manner consistent with the original bond covenants, and
further provides that such expenditures shall constitute "excess bond proceeds obligations
that shall be listed on a successor agency's Recognized Obligation Payment Schedule.”

The former City of Montclair Redevelopment Agency had approximately $14.2 million in
unexpended bond proceeds that were transferred to the Successor Agency.
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The Successor Agency to the City of Montclair Redevelopment Agency desires to provide
these excess bond proceeds to the City to enable the City to use such funds in a manner
consistent with the original bond covenants. A spending plan for use of the bond proceeds
has been developed; and in order to facilitate use of the excess bond proceeds, the City

and Successor Agency need to enter into a bond expenditure agreement for use of the
excess bond proceeds. Staff is requesting the Successor Agency Board of Directors consider
adoption of Resolution No. 14-04 and the City Council consider adoption of Resolution No.
14-3045. Both of these Resolutions would have the appropriate body approve the Bond
Proceeds Expenditure Agreement between the City of Montclair and the Successor Agency
to the City of Montclair Redevelopment Agency and approve a Bond Spending Plan.

BACKGROUND: The Successor Agency to the City of Montclair Redevelopment Agency
received its "Notice of Completion” from the Department of Finance on May 15, 2013.
Pursuant to the Health and Safety Code cited above, the Successor Agency is now entitled
to expend its former Redevelopment Agency's bond proceeds it has on hand in excess of
the amounts needed to satisfy existing enforceable obligations in a manner consistent
with the bond covenants. In order to expend the bond proceeds, the Successor Agency
must have an enforceable obligation with another agency; and that obligation must be
included in the applicable Recognized Obligation Payment Schedule (ROPS).

Once approved by the Successor Agency, City Council, Oversight Board, and Department

of Finance (DOF), the Bond Proceeds Expenditure Agreement, attached as Exhibit A to
Resolution No. 14-04 and Resolution No. 14-3045, would become an enforceable obligation.
The Bond Proceeds Expenditure Agreement would obligate the Successor Agency to pay the
City of Montclair the bond proceeds to carry out construction of the improvements within the
former redevelopment project areas using the excess bond proceeds identified as Exhibit B
(Bond Spending Plan) to Resolution No. 14-04 and Resolution No. 14-3045. The sources of
the available bond proceeds are summarized on Attachment 1. Bond Counsel has provided
an opinion that the proposed uses of the bond proceeds are consistent with the purposes for
which the bonds were sold (Attachment No. 2). '

As indicated, before the bond proceeds may be used for the projects identified in the Bond
Spending Plan, the Successor Agency must have an enforceable obligation with another
party. The enforceable obligation must be recorded on a Recognized Obligation Payment
Schedule (ROPS), and the ROPS must be approved by the Oversight Board and the DOF. Staff
anticipates placing the Bond Expenditure Agreement on the ROPS for the period from January
1, 2015, through June 30, 2015. Through the Bond Proceeds Expenditure Agreement, the
bond proceeds would be provided to the City to carry out the identified projects. In addition,
the Agreement creates the enforceable obligation necessary for the ROPS and eliminates the
need 1o itemize every contract related to use of the proceeds on the ROPS. The use of the
Bond Proceeds Expenditure Agreement would allow the City to move forward in a more
timely manner on projects without having every contract related to a project have to wait for
Oversight Board review and review by DOF, which could potentially cause significant delays

in the award of contracts.

As currently structured, the Bond Proceeds Expenditure Agreement would allow the City
Council the option of amending the projects in the Bond Spending Plan as long as any
proposed project would be used for bond-eligible purposes.

The Bond Proceeds Expenditure Agreement and the Bond Spending Plan were approved by
the Oversight Board on August 13, 2014. The Bond Proceeds Expenditure Agreement and
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Bond Spending Plan must be approved by DOF; therefore, if DOF requires changes to the
Agreement or Bond Spending Plan, this matter would be returned to the Successor
Agency, City Council, and Oversight Board for reconsideration.

FISCAL IMPACT: Action by the Successor Agency to adopt Resolution No. 14-04 and
action by the City Council to approve Resolution No. 14-3045 would allow the Successor
Agency to send the Resolution and Bond Expenditure Agreement to DOF for consideration.
Through approval of the Bond Expenditure Agreement, the City would be allowed to spend
accrued bond proceeds for bonds issued before 2011. The amount of bond proceeds
currently available to the Successor Agency and City is $14,221,593.38.

RECOMMENDATION: Staff recommends the Successor Agency Board of Directors and City
Council take the following actions:

. Successor Agency Board of Directors' adoption of Resolution No. 14-04,
a Resolution of the Successor Agency to the City of Montclair Redevelop-
ment Agency (1) approving Agreement No. 14-75, a Bond Proceeds
Expenditure Agreement between the City of Montclair and the Successor
Agency to the City of Montclair Redevelopment Agency providing for the
transfer of excess bond proceeds to the City for bond-eligible purposes;
(2) approving a plan for spending bond proceeds; (3) accepting excess
bond proceeds funds; (4} appropriating and allocating such funds;
and (5) making certain findings in connection therewith.

° City Council's adoption of Resolution No. 14-3045, a Resolution of the
City Council of the City of Montclair (1) approving Agreement No. 14-75,
a Bond Proceeds Expenditure Agreement between the City of Montclair
and the Successor Agency to the City of Montclair Redevelopment
Agency providing for the transfer of excess bond proceeds to the City
for bond-eligible purposes; (2) accepting excess bond proceeds funds;
(3) appropriating and allocating such funds; and (4) making certain
findings in connection therewith.
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Attachment No. 1

Former City of Montclair
Redevelopment Agency Bond Proceeds

By Bond Issues:

Project Area No. I $  182,823.04 Taxable Bonds
Project Area No. lli: $  491,379.25 Taxable Bonds
$ 6,249,735.63 Tax-Exempt Bonds
Project Area No. IV: 3 13,131.63 Tax-Exempt Bonds
Project Area No. V: $ 3,765,028.78 Taxable Bonds
$ 3,519,495.05 Tax-Exempt Bonds
By Project Area:
Project Area No. I $ 182,823.04
Project Area No. 1l $ 6,741,114.88
Project Area No. IV: 5 13,131.63
Project Area No. V: $ 7,284,523.83
By Proceed Type:
Tax-Exempt Bonds: $ 9,782,362.31
Taxable Bonds: $ 4,439,231.07

TOTAL BOND PROCEEDS: $14,221,593.38
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Attachment No. 2

STRADLING YoccA CARLSON & RAUTH

DAVID R. MCEWEN A PROFESSIONAL CORPORATION
Direct Dial: (949) 725-4162 ATTORNEYS AT LAW
DMCEWEN@SYCR,COM
660 NEWPORT CENTER DRIVE, SUITE 1800
NEWPORT BEACH, CA 92860-8422
TELEPHONE (949) 725-4000
FACSIMILE (948) 726-4100

ORANGE COUNTY
{943)725-4000

RENO
(775) 393-1960
SAN DIEGO
(858) 926-3060

SAN FRANCISCO
(415} 283-2240

SANTA BARBARA
{805} 730-6B00

SANTA MONICA
{424y 214-7000

SACRAMENTO
{916} 449-2350

August 5, 2014

Ms. Marilyn Staats
City of Montclair
5111 Benito Street
Montclair, CA 91763

Re:  Expenditure of Excess Bond Proceeds
Dear Ms. Staats:

I have reviewed the form of Bond Expenditure Agreement (the “Agreement”), including the
list of projects to be financed set forth in Exhibit B of the Agreement, a copy of which is attached
hereto. In addition, I have reviewed the Indentures with respect to the 1997 Project Area | Bonds,
the 1997 Project Area 3 Bonds, the 1998 Project Area 3 Bonds, the 2007A Project Area 3 Bonds, the
2007B Project Area 3 Bonds, the 2004 Project Area 4 Bonds, the 1995 Project Area 5 Bonds, the
2001 Project Area 5 Bonds, the 2006A Project Area 5 Bonds and the 2006B Project Area Bonds. 1
have also reviewed the Implementation Plan approved December 21, 2009 as required by the
Community Redevelopment Law for all of the Redevelopment Project Areas and other materials
provided to me in connection with the opinion.

It is my opinion that the proposed expenditure of excess bond proceeds in accordance with
the Agreement is consistent with the covenants set forth in the above-referenced Indentures. The
projects will improve the ability of affected taxing agencies to provide services to the public and are
in the public interest and will be of benefit to the public as well as the affected taxing entities. Based
on the above it is my opinion that the proposed expenditures satisfy the requirements of the
Dissolution Act.

If you have any questions, please give me a call.
Respectfully,
STRADLING YOCCA CARLSON & RAUTH

W%ﬁ,

David R. McEwen

DOCSOC/1675220v1/200470-0000
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Exhibit B

Bond Spending Plan
for

Former City of Montclair Redevelopment Agency

Bond Proceeds

Reconstruct Central Avenue Alignment to Montclair Plaza: This project would consist of
the reconstruction of the Central Avenue entrance to the Montclair Plaza to align with
the entrance of Montclair East Shopping Center to create a new intersection. The
improvements would involve planning, design, engineering, costs associated with RFP
and bid solicitation, signal relocation, additional signalization, onsite drive aisle and
parking modifications, median island modifications and re-landscaping, the installation
of monument signage.

Estimated Project Cost: $1,015,000
Source of Funds: $491,379 Project Area No. I}l Taxable Bonds
$523,621 Project Area No. Il Tax Exempt Bonds

Construction of a Transition to the Montclair Transcenter from Arrow Highway to
Accommodate Future Needs for Relocation of the Metrolink Track/Gold Line: This
project would construct a walkable path of travel to the Montclair Transcenter for
commuters. The project would entail design, engineering, costs associated with RFP
and bid solicitation, acquisition of easements, construction of a sidewalk in the No. 3
north bound lane of Monte Vista Avenue north of Arrow Highway, construction of
walkway improvements in the Montclair Transcenter from Monte Vista Avenue,
installation of lighting and tandscaping along the sidewalk and walkway, and associated
construction of certain walkway improvements from Arrow Highway.

Estimated Project Cost: $1,041,200
Source of Funds: $1,041,200 Project Area No. Il Tax Exempt Bonds

Gonstruction of Sfreet Improvements to Implement North Montclair Downtown Specific
Plan: This project consists would construct a variety of street improvements in North
Montclair that would assist in the implementation of the North Montclair Downtown
Specific Plan Transit Oriented Development. Project elements would include design,
landscape plans, sfreet plans, engineering and costs assaciated with RFP and bid
solicitation. The project would reconstruct Central Avenue from the 1-10 Freeway to the
City limits, reconstruct and install median and streetscape improvements on Arrow
Highway from Central Avenue to Monte Vista Avenue, reconstruct Fremont Avenue
including streetscape improvements from Arrow Highway to Moreno Street and
reconstruct Moreno Street from Central Avenue to Monte Vista Avenue.

Estimated Project Cost: $6,032,500
Source of Funds: $4,299,915 Project Area No. lIl Tax Exempt Bonds
$13, 132 Project Area No. |V Tax Exempt Bonds
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$1,719,347 Project Area No. V Tax Exempt Bonds

Complete Utility Undergrounding Project on Central Avenue from North City Limit to
Richton Street. The former_City of Montclair Redevelopment Agency had begun a
project to underground the overhead utilities on Central Avenue from Richton Street to
the northern City limits. Payment was made to Southern California Edison Company for
preparation of the plans. This project would complete the undergrounding process of .
this segment of Central Avenue with the bid solicitation and construction of the project.

Estimated Project Cost: $385,000
Source of Funds: $385,000 Project Area No. Il Tax Exempt Bonds

Landscape Central Avenue 1-10 Freeway On-and Off Ramps: This project would have
the City work with Caltrans to obtain the appropriate permits and agreements to re-
landscape the Central Avenue on and off-ramps at the I-10 Freeway. The current
landscape consists of several pine trees and ice plant ground cover which is dead in
many areas. The landscape has become weed choked and unsightly. The sprinkler
system installed by the State frequently lacks maintenance causing jets of water to
spray in the air untif repairs can be made which can take weeks or months. The City
would seek fo prepare landscape and irrigation plans subject to review by Caltrans and
to re-landscape the subject area with a water-saving landscape palette that would
benefit the City's image. It is likely that Caltrans will require the City to assume
maintenance responsibility for the landscape upon its installation.

Estimated Project Cost: $760,000
Source of Funds: $54,823 Project Area No. | Taxable Bonds
$705,177 Project Area No. V Tax Exempt Bonds

Alma Hofman Park Improvements; The proposed improvements to Alma Hofman Park
would involve construction or placement of a small building near the Skateboard Park to
facilitate supervision of the skateboard park. The building would include a check-in
counter, area for rentat of equipment, and restroom. Persons using the Skateboard
Park would be required to check-in and check-out through the staffed building.
Supervision and management of the Skateboard Park would help to ensure that
appropriate gear is worn by those skateboarding. The facility would also allow for
programming of events at the Skateboard Park whereby a trained staff could offer
lessons, camps and positive activities centered around physical fithess and personal
development. Facilitating supervision of the Skateboard Park would greatly reduce the
number of Police and Fire Department calls service to the Park.

Estimated Project Cost: $128,000
Source of Funds: $128,000 Project Area No. 1 Taxable Bonds

Reeder Ranch Park Site: The proposed project would construct a historical and cultural
center park site on [and owned by the former City of Montclair Redevelopment Agency.
The location of the proposed park site is 4385 Holt Boulevard adjacent to the existing
historical Reeder Ranch. Project costs would include architectural, engineering,
landscape design costs and costs associated with bid solicitation. A preliminary site
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plan of the park has been developed. Development of the park site would include
construction of a building that would act as a historical and cuitural center regarding the
City’s citrus-related past to be owned and operated by the City. The facility would
house artifacts related to the City’s citrus heritage and development. The building would
include restroom facilities. The City would partner with the Ontario-Montclair School
District on development of programs to instruct school children about the City's past,
suburban and urban development, and environmental issues. The facility would also
include an outdoor amphitheatre for City/School District-sponsored community events.
This amphitheatre would be used for environmental and healthy-eating programs
associated with the community orchard {fruit park) and a community garden, to be
developed on-site, where fresh fruits and produce would be furnished to children and
the community at large. A parking lot would be constructed to serve the cultural center
and the community activities associated with the city programs. The planned use of
this property is not a parking lot for the adjacent Reeder Foundation site; itis a
community park with historical influences which would be an attraction to the
community and beneficial to the local school system. Bond proceeds associated
with this project would NOT be used for projects or programs at the adjoining
Reeder Foundation site.

Estimated Cost: $4,850,000
Source of Funds: $3,755,029 Project Area No. V Taxable Bonds
$1,094,971 Project Area No. V Tax Exempt Bonds

Acquisition of 5326 San Bernardino Street. Taxable bond proceeds would be used to
acquire the property at 5326 San Bernardino Street. The property was purchased by the
former Redevelopment Agency in 2003. The property houses the first City Hall structure
for the City of Montclair. The property contains a single-family dwelling unit and garage
with attached structures. The property is zoned C2-Restricted Commercial. The site
can no longer be used for residential purposes. The size and pie-shape of the 5326
San Bernardino Street parcel make the site impossible to develop commercially.
The portion of the structure containing the original City Hall building gives the location
and that structure some slight historical significance to the City. However, the site can
only be sold and developed if it becomes part of a larger land assemblage. The property
is located adjacent to a vacant ple-shaped commercial ot on the corner of Central
Avenue and San Bernardino Street. The adjoining property has very limited
development potential without the addition of the 5326 San Bernardino Street property.

The property also contains a number of illegal building additions. The property
has not been tested for lead or asbestos. Given the age of the structures, lead and
asbestos are likely to be found; making the demoalition of the structures onsite costly.
DOF has disallowed funds from the RPTTF for appraisal services for this property. Staff
attempted to get an estimate of value of the location from a real estate professional but
the professional declined because the of the development constraints on the property.
Therefore, staff looked back at the last valuation of the site. The total assessed value of
the property was $39,998. Of this value, $21,900 of the value was for the
improvements. However, the improvements must be removed from the site because the
property cannot be redeveloped residentially. Given demolition, asbestos abatement
and lead removal costs, the demolish cost of the structures is estimated to be $30,000.
Therefore, it is suggested that the value for the site, given the demolition costs would be
approximately $10,000.
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The City would propose to purchase the site for $10,000 from the Successor Agency.

Upon sale, any proceeds would be sent to the County of San Bernardino for distribution
to the taxing entities.

Estimated Cost: $10,000
Source of Funds: $10,000 Project Area No. V Taxable Bonds

Total Estimated Project Costs: $14,221,700

Total Bond Proceed Costs: $14,221,594
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RESOLUTION NO. 14-04

A RESOLUTION OF THE SUCCESSOR AGENCY TO THE CITY
OF MONTCLAIR REDEVELOPMENT AGENCY (1) APPROVING
AGREEMENT NO. 14-75, A BOND PROCEEDS EXPENDITURE
AGREEMENT BETWEEN THE CITY OF MONTCLAIR, CALIFORNIA,
AND THE SUCCESSOR AGENCY TO THE CITY OF MONTCLAIR
REDEVELOPMENT AGENCY PROVIDING FOR THE TRANSFER OF
EXCESS BOND PROCEEDS TO THE CITY FOR BOND-ELIGIBLE
PURPOSES; (2) APPROVING A PLAN FOR SPENDING EXCESS TAX
ALLOCATION BOND PROCEEDS; (3) DIRECTING THE TRANSFER
OF SUCH FUNDS TO THE CITY; AND (4) MAKING CERTAIN
FINDINGS IN CONNECTION THEREWITH

WHEREAS, the City of Montclair ("City") is a municipal corporation organized and
operating under the laws of the State of California; and

WHEREAS, the Successor Agency to the City of Montclair Redevelopment Agency
("Successor Agency"} is a public body, corporate and politic, organized and operating
under Part 1.85 if Division 24 of the Dissolution Act (defined below); and

WHEREAS, the City of Montclair Redevelopment Agency (‘former Agency")
previously was a California public body, corporate and politic, duly formed by the City
Council of the City of Montclair ("City Council®) and was organized, existed and
exercised the powers of a community redevelopment agency under the California
Redevelopment Law, Health & Safety Code Section 33000, et. seq.; and

WHEREAS, Assembly Bill X1 26 ("ABX1 26"), effective on june 28, 2011, added
Parts 1.8 and 1.85 to Division 24 of the California Health & Safety Code and which laws
were modified, in part, and determined constitutional by the California Supreme Court
in the petition California Redevelopment Association, et. al. v. Ana Matosantos, et. al.,
Case No. $194861 ("Matosantos Decision™), which laws and court opinion caused the
dissolution of all redevelopment agencies and winding down of the affairs of former
redevelopment agencies; thereafter, such laws were amended further by Assembly
Bill 1484 ("AB 1484"} that was effective on June 27, 2012, (together ABX1 26, the
Matosantos Decision, and AB 1484 are referred to as the "Dissolution Act’), and

WHEREAS, as of February 1, 2012, the former Agency became a dissolved
community redevelopment agency pursuant to the Dissolution Act; and

WHEREAS, as of and on February 1, 2012, the Successor Agency is performing
its functions as the successor agency under the Dissolution Act to-administer and
enforceable obligations of the former Agency and is engaged in activities necessary
and appropriate to wind down the affairs of the former Agency, all subject to the
review and approval by a seven-member Oversight Board formed thereunder; and

WHEREAS, Section 34191.4(c) of the Dissolution Act allows a successor agency
that has received a finding of completion to use bond proceeds from bonds issued
prior to 2011 for the purposes for which the bonds were sold, provides that such
proceeds in the excess of amounts needed to satisfy approved enforceable obligations
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shall be expended in a manner consistent with the original bond covenants, and
further provides that such expenditures shall constitute "excess bond proceeds
obligations” that shall be listed separately on the successor agency's Recognized
Obligation Payment Schedule; and

WHEREAS, the Successor Agency received its Finding of Completion under
Health and Safety Code Section 34179.7 from the California Department of Finance on
May 15, 2013; and

WHEREAS, the California Community Redevelopment Law (Health and Safety
Code Section 33000, et.seq.) provides for a cooperative relationship between the cities
and their redevelopment agencies, as well as their successor agencies who have
assumed the duties and obligations of the former redevelopment agencies; and

WHEREAS, under Health and Safety Code Section 33220, a city may aid and
cooperate in the planning, undertaking, construction, or operation of redevelopment
project; and

WHEREAS, Health and Safety Code Section 33220(e} specifically authorizes a city
to enter into an agreement with its redevelopment agency or any other public entity to
further redevelopment purposes, and

WHEREAS, Health and Safety Code Section 34178(a) allows a successor agency
and its sponsoring city to enter into agreements, subject to Oversight Board approval
pursuant to Health and Safety Code Section 34180(h); and

WHEREAS, the Successor Agency has and will have proceeds of its City of
Montclair Redevelopment Agency Project Area No.| Taxable Bonds, Redevelopment
Project Area No. Il Taxable and Tax-Exempt Bonds, Redevelopment Project Area No. IV
Tax-Exempt Bonds, and Redevelopment Project Area No.V Taxable and Tax-Exempt
Bonds that are not otherwise obligated for projects or other enforceable obligations;
and ‘

WHEREAS, the Successor Agency desires to transfer its Excess Bond Proceeds
(defined in the Agreement) to the City to enable the City to use such Excess Bond
Proceeds for redevelopment purposes, including to undertake projects and programs
that were not previously funded and obligated by the Successor Agency or the City,
and in a manner consistent with the original bond covenants; and

WHEREAS, City and Successor Agency staff have prepared a spending plan for
using such Excess Bond Proceeds ("Bond Spending Plan"} to advance the City's
community development goals while maximizing fiscal and social benefits flowing to
the taxing entities from successful development; and

WHEREAS, in order to facilitate the use of Excess Bond Proceeds consistent with
all applicable bond covenants, the Successor Agency and the City have negotiated the
terms of that certain Bond Proceeds Expenditure Agreement {"Agreement”) requiring
the transfer of current and future excess bond proceeds consistent with all applicable
covenants; and
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WHEREAS, the Successor Agency and City intend that the Agreement shall
constitute an excess bond proceeds obligation within the meaning of Health and Safety
Code Section 34191.4(c)(2)(A) to be paid from Excess Bond Proceeds; and

WHEREAS, the transfer of excess bond proceeds to the City under the Bond
Expenditure Agreement will benefit the taxing agencies by facilitating the efficient use
of such funds to support project and programs that will enhance property value and
increase tax revenues to the taxing entities; and

WHEREAS, the Successor Agency will list obligations to be funded with Excess
Bond Proceeds on its Recognized Obligation Payment Schedule (ROPS) for January 2015
through June 30, 2015, (ROPS 15-16B) and upon receiving Oversight Board approval
and California Department of Finance approval will transfer excess bond proceeds set
forth herein; and

WHEREAS, the Successor Agency desires to approve the Agreement and the
Bond Spending Plan in substantially the form attached hereto as Exhibits A and B,
respectively

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the
Successor Agency to the City of Montclair Redevelopment Agency:

Section 1.  Each of the foregoing recitals is true and correct.

Section 2. The Successor Agency hereby finds and determines, based on all
evidence and testimony contained in the record before it, that the use of Excess Bond
Proceeds in accordance with the Bond Spending Plan to fund the projects that involve
City-owned public building, facilities, structures, or other public or private
improvements is an accordance with the Health and Safety Code Sections 33445,
33445.1, and 33679 and other applicable law.

Section 3. The Successor Agency hereby finds and determines based on all
evidence and testimony contained in the record before it, as follows:

a. That the acquisition of land and/or the installation or construction of the
projects will be of benefit to the Successor Agency's redevelopment project area by
helping to eliminate one or more blighting conditions within former redevelopment
project areas;

b. That due to fiscal constraints on the City's general fund and the high
number of capital projects competing for limited City resources, the City's Capital
Improvement Program budget is unable to provide funding for the project, and
therefore no other reasonable means of financing the projects are available to the City
other than Successor Agency funding; and

C. That the use of Excess Bond Proceeds for the projects listed in the Bond
Spending Plan is consistent with the implementation plan adopted for the Successor
Agency's redevelopment project areas.

d. That the transfer to, and use of excess bond proceeds by, the City for
expenditures consistent with applicable bond covenants will benefit the affected taxing
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agencies by promoting the efficient use of such funds and thereby will result in
community benefits and increased tax revenues to the taxing entities, based on the
reason and analysis set forth above and in the staff report accompanying the
Resolution. The Successor Agency hereby further finds and determines the transfer of
excess bond proceeds to the City will help fulfill the intent of the dissolution laws to
expeditiously wind-down the affairs of the former Redevelopment Agency.

Section 4. The Successor Agency hereby approves the Bond Proceeds
Expenditure Agreement in substantially the form attached hereto as Exhibit A and
incorporated herein.

. Section 5. The Successor Agency hereby approves the Bond Spending Plan in
substantially the form attached hereto as Exhibit B and incorporated herein. The
Oversight Board acknowledges that, pursuant to the terms of the Bond Proceeds
Expenditure Agreement, the City may amend the Bond Spending Plan, subject to
compliance with all applicable bond covenants.

Section 6. The Chairman of the Successor Agency is hereby authorized and
directed to execute the Bond Proceeds Expenditure Agreement in the form presented
herewith with such changes, insertions and omissions as may be approved by the
Executive Director, said execution being conclusive evidence of such approval.

Section 7. The Executive Director of the Successor Agency (or designee) is
hereby authorized and directed as follows:

a. List the Agreement, and the requirement to transfer excess bond
proceeds set forth therein, on the Successor Agency's Recognized
Obligation Payment schedule for January 1, 2015 through July 30, 2015
("ROPS 15-16B") and any future Recognized Obligation Payment Schedule
as necessary as an obligation to be funded with Excess Bond Proceeds
until approved by the California Department of Finance; and

b. Upon receiving approval of the ROPS 15-16B from the California Depart-
ment of Finance, transfer all Excess Bond Proceeds to the City for use by
the City in accordance with the Bond Expenditure Agreement and the
Bond Spending Plan.

Section 8. This Resolution shall take immediately upon its adoption.

APPROVED AND ADOPTED this XX day of XX, 2014.

Chairman

ATTEST:

Secretary
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I, Yvonne L. Smith, Secretary of the Successor Agency to the City of Montclair
Redevelopment Agency, DO HEREBY CERTIFY that Resolution No. 14-04 was duly
adopted by the Successor Agency Board of Directors at a regular meeting thereof held
on the XX day of XX, 2014, and that it was adopted by the following vote, to-wit:

AYES: XX
NOES: XX
ABSTAIN: XX
ABSENT: XX
Yvonne L. Smith
Secretary
Resolution No.14-04 Page 5 of 5
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Agreement No. 14-75

EXHIBIT A
BOND PROCEEDS EXPENDITURE AGREEMENT

This Bond Expenditure Agreement (the "Agreement”) is entered into effective
, 2014, by and between the City of Montclair {City), a municipal
corporation (the "City"), and the City of Montclair as Successor Agency to the City of
Montclair Redevelopment Agency ('Successor Agency") under Health and Safety Code
Section 34173 pursuant to City Council Resolution No. _____ » Successor Agency
Resolution No. _____ , and the Oversight Board to the Successor Agency of the City of
Montclair Redevelopment Agency ("Oversight Board") Resolution No. 14-05.

RECITALS

A.  The Successor Agency received its Finding of Completion under Health and Safety
Code Section 34179.7 from the California Department of Finance on May 16,
2013.

B. Health and Safety Code Section 34191.4(c) allows a successor agency that
has received a finding of completion to use bond proceeds from bonds issued
prior to 2011 for purposes for which the bonds were sold, provides that such
proceeds in excess of amounts needed to satisfy approved enforceable obliga-
tions shall be expended in a manner consistent with the original bond covenants,
and further provides that such expenditures shall constitute "excess bond
proceeds obligations” that shall be listed separately on the successor agency's
Recognized Obligation Payment Schedule ("ROPS").

C. The Successor Agency has and will have so-called "excess bond proceeds," i.e.,
pre-2011 tax allocation bond proceeds that are not otherwise obligated for a
project or other enforceable obligation. The Successor Agency wishes to use such
proceeds for redevelopment purposes consistent with applicable bond covenants.

D. The California Community Redevelopment Law (Health and Safety Code
Section 33000, ef seq.) provides for a cooperative relationship between cities and
their redevelopment agencies, as well as their successor agencies that have
assumed the duties and obligations of the former redevelopment agencies. Under
Health and Safety Code Section 33220, a city may aid and cooperate in the
planning, undertaking, construction, or operation of redevelopment projects.
Health and Safety Code Section 33220(e) specifically authorizes a city to enter
into an agreement with its redevelopment agency or any other public entity to
further redevelopment purposes. Health and Safety Code Section 34178 allows a
successor agency and its sponsoring city to enter into agreements with the
approval of the oversight board.

E.  The Successor Agency desires to provide excess bond proceeds to the City to
enable the City to use such funds, in a manner consistent with the original bond
covenants, to undertake projects and programs that were not previously funded
and obligated by the Successor Agency or the City. The City has adopted a
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spending plan for using such excess bond proceeds (the "Bond Spending Plan"} to
advance the City's community development goals while maximizing fiscal and
social benefits flowing to the taxing entities from successful development. The
City Council has found that the use of excess bond proceeds to fund projects that
involve City-owned public buildings, facilities, structures, or other improvements
is in accordance with Health and Safety Code Sections 33445, 33445.1, and
33679 and other applicable law. The Oversight Board has determined that the
expenditure of excess bond proceeds in accordance with this Agreement will
benefit the affected taxing entities, and has approved the execution of this
Agreement and the provision of excess bond proceeds to the City for the
purposes described herein. :

In order to facilitate the use of excess bond proceeds consistent with the bond
covenants, the Successor Agency and the City have negotiated this Agreement
requiring the transfer of current and future excess bond proceeds by the
Successor Agency to the City, and the City's use of such proceeds consistent with
applicable bond covenants. The parties intend that this Agreement shall
constitute an excess bond proceeds obligation within the meaning of Health and
Safety Code Section 34191.4(c)(2)(A) to be paid from excess bond proceeds. With
Oversight Board approval, the Successor Agency has listed this Agreement, and
the requirement to transfer excess bond proceeds herein, on its Recognized
Obligation Payment Schedule ("ROPS") for January 1, 2015, through June 30 of
2015 ("ROPS 14-15B") as an obligation to be funded with excess bond proceeds.

NOW, THEREFORE, the parties hereto do mutually agree as follows:

1.

RECITALS

The recitals above are an integral part of this Agreement and set forth the
intentions of the parties and the premises on which the parties have decided to
enter into this agreement.

DEFINITIONS

For purposes of this Agreement, the foliowing terms shall have the indicated
meaning:

The "Dissolution Law" means Parts 1.8 and 1.85 of Division 24 of the California
Health and Safety Code, commencing with Section 34170, and other statutes
governing the dissolution of redevelopment agencies and the wind-down of
redevelopment activities.

"Bond Proceeds™ mean (1) proceeds from tax allocation bonds issued on or before
December 31, 2010; (2) rents, sale proceeds and other revenues generated
by properties acquired and/or improved with proceeds from tax allocation
bonds issued on or before December 31, 2010; (3) interest and principal paid
on loans funded by proceeds from tax allocation bonds issued on or before
December 31, 2010; and (4) other income or revenues generated from assets
acquired or funded with proceeds from tax allocation bonds issued on or before
December 31, 2010.
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4.

"Excess Bond Proceeds" means Bond Proceeds that are not needed to satisfy
Enforceable Obligations approved on a ROPS.

“Enforceable Obligations” mean enforceable obligations, other than Excess Bond
Proceeds obligations, as defined under the Dissolution Law.

"Bond Spending Plan" is defined in Recital E.

SUCCESSOR AGENCY'S OBLIGATIONS

The Successor Agency shall have the following obligations under this Agreement;

3.1.

3.2.

3.3.

CURRENT EXCESS BOND PROCEEDS. The Successor Agency shall transfer to
the City, no later than June 30, 2015, Excess Bond Proceeds currently held
by the Successor Agency. As of the date of this agreement, the amount
held is $14,221,593.38 and the transfer will include this amount and any
interest earned to the date of transfer.

FUTURE EXCESS BOND PROCEEDS. The Successor Agency shall transfer to
the City all future Excess Bond Proceeds held or received by the Successor
Agency. Such future Excess Bond Proceeds shall include, without limitation,
(1) Bond Proceeds previously obligated to a project or other Enforceable
Obligation that become unobligated for any reason; (2) Bond Proceeds that
become available in the form of rents, sale proceeds, loan repayments, or
other revenues that are generated by properties or other assets acquired
and/or improved with Bond Proceeds and that are not otherwise obligated
to a project or other Enforceable Obligation; and (3) any other funds held
by the Successor Agency that qualify as Excess Bond Proceeds under this
Agreement.

The parties intend that payments of future Excess Bond Proceeds be made
to the City as soon as possible after such Excess Bond Proceeds become
available. The transfer of future Excess Bond Proceeds shall be made
pursuant to an approved ROPS within 30 days of the commencement of the
relevant ROPS period. The Successor Agency shall be responsible for
ensuring that payments of future Excess Bond Proceeds, as such funds
become available, are included on the next possible ROPS.

PROJECTS FUNDED BY EXCESS BOND PROCEEDS. The Successor Agency
assigns to the City all responsibilities in relation to the administration of
any projects or programs funded by Excess Bond Proceeds. The Successor
Agency assigns to the City all contracts entered into by the Successor
Agency or the former Redevelopment Agency of the City of Montclair
related to activities to be funded by Excess Bond Proceeds, with the
exception of those contracts retained by the Successor Agency related to
Enforceable Obligations.

CITY’S OBLIGATIONS

The City shall have the following obligations under this Agreement:
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4.1.

4.2.

EXCESS BOND PROCEEDS. The City shall accept, hold, and disburse Excess
Bond Proceeds transferred to the City by the Successor Agency under this
Agreement including current Excess Bond Proceeds and future Excess Bond
Proceeds. The City shall retain any Excess Bond Proceeds that it receives,
such as revenue generated from properties acquired or improved with
Excess Bond Proceeds or payments on loans funded from Excess Bond
Proceeds, without any obligation to return such funds to the Successor
Agency, and shali use such funds for uses consistent with applicable bond
covenants.

The City may spend Excess Bond Proceeds received or retained under this
Agreement on any project, program, or activity authorized under the Bond
Spending Plan. However, the City must spend Excess Bond Proceeds
consistent with the original bond covenants applicable to the particular
Excess Bond Proceeds. The City shall be solely responsible for ensuring
that Excess Bond Proceeds are maintained and spent in accordance with
bond covenants and other applicable laws. The City may transfer funds
between approved projects, programs and activities, or between project
areas as long as the transfer benefits project areas and applicable bond
covenants do not restrict such funds to a particular project area.

The City assumes all contracts entered into by the Successor Agency or the
former Redevelopment Agency of the City of Montclair related to activities
to be funded by Excess Bond Proceeds, with the exception of those
contracts retained by the Successor Agency relating to Enforceable
Obligations. The City shall perform its obligations hereunder, and under
such assumed contracts, in accordance with the applicable provisions of
federal, state, and local laws, including the obligation to comply with
environmental laws such as CEQA, and shall timely complete the work
required for each project.

BOND SPENDING PLAN. The City shall be solely responsible for maintaining
and implementing the Bond Spending Plan. The City may amend the Bond
Spending Plan as the City deems necessary in its sole discretion. Any

" amendments to the adopted Bond Spending Plan will consider uses that

advance the City's community development goals while maximizing fiscal
and social benefits flowing to the taxing entities from successful
development. Notwithstanding any contrary provision hereof, unless the
City expressly agrees otherwise, the City shall not be obligated to provide
funding for any program or project in an amount exceeding the Excess
Bond Proceeds provided to the City pursuant to this Agreement.

5. ENTIRE AGREEMENT; WAIVERS; AND AMENDMENTS

5.1,

This Agreement constitutes the entire understanding and agreement of the
parties with respect to the transfer and use of Excess Bond Proceeds. This
Agreement integrates all of the terms and conditions mentioned herein or
incidental hereto, and supersedes all negotiations or previous agreements
between the parties with respect to the subject matter of this Agreement.
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5.2. This Agreement is intended solely for the benefit of the City and the
Successor Agency. Notwithstanding any reference in this Agreement to
persons or entities other than the City and the Successor Agency, there
shall be no third party beneficiaries under this Agreement.

5.3. All waivers of the provisions of this Agreement and all amendments to this
Agreement must be in writing and signed by the authorized representatives
of the parties.

SEVERABILITY

If any term, provisions, covenant, or condition of this Agreement is held by a
court of competent jurisdiction to be invalid, void, or unenforceablie, the
remainder of the provisions shall continue in full force and effect unless the rights
and obligations of the parties have been materially altered or abridged by such
invalidation, voiding, or unenforceability. [n addition, the parties shall cooperate
in good faith in an effort to amend or modify this Agreement in a manner such
that the purpose of any invalidated or voided provision, covenant, or condition
can be accomplished to the maximum extent legally permissible.

DEFAULT

If either party fails to perform or adequately perform an obligation required by
this Agreement within thirty (30) calendar days of receiving written notice from
the nondefaulting party, the party failing to perform shall be in default hereunder.
In the event of default, the nondefaulting party will have all the rights and
remedies available to it at law or in equity to enforce the provisions of this
contract including, without limitation, the right to sue for damages for breach of
contract or to seek specific performance. The rights and remedies of the
nondefaulting party enumerated in this paragraph are cumulative and shall not
limit the nondefaulting party's rights under any other provision of this Agreement,
or otherwise waive or deny any right or remedy, at law or in equity, existing as of
the date of the Agreement or hereinafter enacted or established, that may be
available to the nondefaulting party against the defaulting party.

BINDING ON SUCCESSORS

This Agreement shall be binding on and shall inure to the benefit of all successors
and assigns of the parties, whether by agreement or operation of law.

FURTHER ASSURANCES
Each party agrees to execute, acknowledge and deliver all additional documents

and instruments and to take such other actions as may be reasonably necessary
to carry out the intent of this Agreement.

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the undersigned parties have executed this Bond Expenditure
Agreement effective as of the date first above written.
"CITY"

THE CITY OF MONTCLAIR,
a municipal corporation

Paul M. Eaton
Mayor

APPROVED AS TO FORM AND LEGCALITY:

Diane E. Robbins
City Attorney

"SUCCESSOR AGENCY"
THE CITY OF MONTCLAIR AS SUCCESSOR AGENCY,

successor agency to the City of Montclair Redevelopment
Agency under Health and Safety Code Section 34173

Paul M. Eaton
Chair of Successor Agency Board
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EXHIBIT B

BOND SPENDING PLAN
FOR
. FORMER CITY OF MONTCLAIR REDEVELOPMENT AGENCY
BOND PROCEEDS

Reconstruct Central Avenue Alignment to Montclair Plaza: This project would
consist of the reconstruction of the Central Avenue entrance to the Montclair

Plaza to align with the entrance of Montclair East Shopping Center to create a new
intersection. The improvements would involve planning, design, engineering, costs
associated with RFP and bid solicitation, signal relocation, additional signalization,
onsite drive aisle and parking modifications, median island modifications and
relandscaping, and installation of monument signage.

Estimated Project Cost: $ 1,015,000
Source of Funds: § 491,379 Project Area No. Il Taxable Bonds
§ 523,621 Project Area No. lll Tax-Exempt Bonds

Construction of a Transition to the Montclair Transcenter from Arrow Highway
to Accommodate Future Needs for Relocation of the Metrolink Track/Gold Line:
This project would construct a walkable path of travel to the Montclair Transcenter
for commuters. The project would entail design, engineering, costs associated with
RFP and bid solicitation, acquisition of easements, construction of a sidewalk in the
No. 3 north bound lane of Monte Vista Avenue north of Arrow Highway, construction
of walkway improvements in the Montclair Transcenter from Monte Vista Avenue,
installation of lighting and landscaping along the sidewalk and walkway, and
associated construction of certain walkway improvements from Arrow Highway.

Estimated Project Cost: $ 1,041,200
Source of Funds: $ 1,041,200 Project Area No. Ill Tax Exempt Bonds

Construction of Street Improvements to Implement North Montclair
Downtown Specific Plan: This project consists would construct a variety of
street improvements in North Montclair that would assist in the implementation
of the North Montclair Downtown Specific Plan Transit Oriented Development.
Project elements would include design, landscape plans, street plans, engineering
and costs associated with RFP and bid solicitation. The project would reconstruct
Central Avenue from the [-10 Freeway to the City limits, reconstruct and install
median and streetscape improvements on Arrow Highway from Central Avenue
to Monte Vista Avenue, reconstruct Fremont Avenue including streetscape
improvements from Arrow Highway to Moreno Street and reconstruct Moreno
Street from Central Avenue to Monte Vista Avenue.

Estimated Project Cost: $ 6,032,500

Source of Funds: $ 4,299,915 Project Area No. lll Tax Exempt Bonds
$ 13,132 Project Area No. IV Tax Exempt Bonds
$. 1,719,347 Project Area No. V Tax Exempt Bonds
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Complete Utility Undergrounding Project on Central Avenue from North City
Limit to Richton Street: The former City of Montclair Redevelopment Agency
had begun a project to underground the overhead utilities on Central Avenue
from Richton Street to the northern City limits. Payment was made to Southern
California Edison Company for preparation of the plans. This project would
complete the undergrounding process of this segment of Central Avenue with
the bid solicitation and construction of the project.

Estimated Project Cost: $ 385,000
Source of Funds: $ 385,000 Project Area No. lll Tax Exempt Bonds

Landscape Central Avenue 1-10 Freeway On and Off Ramps: This project would
have the City work with the California Department of Transportation to obtain the
appropriate permits and agreements to relandscape the Central Avenue on~ and
off-ramps at the I-10 Freeway. The current landscape consists of several pine
trees and ice plant ground cover, which is dead in many areas. The landscape has
become weed choked and unsightly. The sprinkler system installed by the state
frequently lacks maintenance, causing jets of water to spray in the air until repairs
can be made, which can take weeks or months. The City would seek to prepare
landscape and irrigation plans subject to review by Caltrans and to relandscape
the subject area with a water-saving landscape palette that would benefit the City's
image. It is likely Caltrans would require the City to assume maintenance responsi-
bility for the landscape upon its installation.

Estimated Project Cost: $ 760,000
Source of Funds: $ 54,823 Project Area No. | Taxable Bonds
$ 705,177 Project Area No. V Tax Exempt Bonds

Alma Hofman Park Improvements: The proposed improvements to Alma
Hofman Park would involve construction or placement of a small building near the
Skateboard Park to facilitate supervision of the skateboard park. The building
would include a check-in counter, area for rental of equipment, and restroom.
Persons using the Skateboard Park would be required to check in and check out
through the staffed building. Supervision and management of the Skate Park
would help to ensure that appropriate gear is worn by skateboarders. The facility
would also allow for programming of events at the Skate Park, whereby trained
staff could offer lessons, camps, and positive activities centered on physical
fitness and personal development. Facilitating supervision of the Skate Park
would greatly reduce the number of Police and Fire Department service calls to
the Park.

Estimated Project Cost: $ 128,000 ;
Source of Funds: $ 128,000 Project Area No. 1 Taxable Bonds

Reeder Ranch Park Site: The proposed project would construct a historical and
cultural center park site on land owned by the former City of Montclair Redevel-
opment Agency. The location of the proposed park site is 4385 Holt Boulevard
adjacent to the existing historical Reeder Ranch. Project costs would include
architectural, engineering, landscape design costs, and costs associated with bid
solicitation. A preliminary site plan of the park has been developed. Development
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of the park site would include construction of a building that would act as a
historical and cuitural center regarding the City's citrus-related past to be owned
and operated by the City. The facility would house artifacts related to the City's
citrus heritage and development. The building would include restroom facilities.
The City would partner with the Ontario-Montclair School District on development
of programs to instruct school children about the City's past, sub-urban and urban
development, and environmental issues. The facility would also include an outdoor
amphitheatre for City/School District-sponsored community events. This amphi-
theatre would be used for environmental and healthy-eating programs associated
with the community orchard (fruit park) and a community garden, to be developed
onsite, where fresh fruits and produce would be furnished to children and the
community at large. A parking lot would be constructed to serve the cultural
center and the community activities associated with the city programs. The
planned use of this property is not a parking lot for the adjacent Reeder
Foundation site; it is a community park with historical influences that would
be an attraction to the community and beneficial to the local school system.
Bond proceeds associated with this project would NOT be used for projects or
programs at the adjoining Reeder Foundation site.

Estimated Cost: $ 4,850,000
Source of Funds: $ 3,755,029 Project Area No. V Taxable Bonds
$ 1,094,971 Project Area No. V Tax Exempt Bonds

Acquisition of 5326 San Bernardino Street: Taxable bond proceeds would be
used to acquire the property at 5326 San Bernardino Street. The property was
purchased by the former Redevelopment Agency in 2003. The property houses
the first City Hall structure for the City of Montclair. The property contains a
single-family dwelling unit and garage with attached structures. The property is
zoned C2-Restricted Commercial. The site can no longer be used for residential
purposes. The size and pie shape of the 5326 San Bernardino Street parcel
make the site impossible to develop commercially. The portion of the structure
containing the original City Hall building gives the location and that structure some
slight historical significance to the City. However, the site can only be sold and
developed if it becomes part of a larger land assemblage. The property is located
adjacent to a vacant pie-shaped commercial lot on the corner of Central Avenue
and San Bernardino Street. The adjoining property has very limited development
potential without the addition of the 5326 San Bernardino Street property.

The property also contains a humber of illegal building additions. The
property has not been tested for lead or asbestos. Given the age of the
structures, lead and asbhestos are likely to be found, making for costly demolition
of the onsite structures. DOF has disallowed funds from the RPTTF for appraisal
services for this property. Staff attempted to get an estimate of value of the
location from a real estate professional, but the professional declined because
the of the development constraints on the property. Staff therefore looked
back at the last valuation of the site. The total assessed value of the property
was $39,998. Of this value, $21,900 was for the improvements. However,

the improvements must be removed from the site because the property cannot
be redeveloped residentially. Given demolition, asbestos abatement, and lead
removal costs, the demolition cost of the structures is estimated to be $30,000.
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It is, therefore, suggested the value for the site would be approximately $10,000
given the demolition costs.

The City would propose to purchase the site for $10,000 from the Successor Agency.
Upon sale, any proceeds would be sent to the County of San Bernardino for
distribution to the taxing entities.

Estimated Cost: $ 10,000
Source of Funds: $ 10,000 Project Area No. V- Taxable Bonds

Total Estimated Project Costs: $ 14,221,700

Total Bond Proceed Costs: $14,221,594
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RESCOLUTION NO. 14-3045

A RESOLUTION OF THE CITY COUNCIL OF THE CIiTY OF
MONTCLAIR (1) APPROVING AGREEMENT NO. 14-75, A BOND
PROCEEDS EXPENDITURE AGREEMENT BETWEEN THE CITY OF
MONTCLAIR, CALIFORNIA, AND THE SUCCESSOR AGENCY TO
THE CITY OF MONTCLAIR REDEVELOPMENT AGENCY PROVID-
ING FOR THE TRANSFER OF EXCESS BOND PROCEEDS TO THE
CITY FOR BOND-ELIGIBLE PURPOSES; (2) APPROVING A PLAN
FOR SPENDING EXCESS TAX ALLOCATION BOND PROCEEDS;
(3) ACCEPTING EXCESS BOND PROCEEDS FUNDS; (4) APPROPRI-
ATING AND ALLOCATING SUCH FUNDS; AND (5) MAKING
CERTAIN FINDINGS IN COMMECTION THEREWITH

WHEREAS, the City of Montclair ("City") is a municipal corporation organized and
operating under the faws of the State of California; and

WHEREAS, the Successor Agency to the City of Montclair Redevelopment Agency
("Successor Agency”) is a public body, corporate and politic, organized and operating
under Part 1.85 if Division 24 of the Dissolution Act (defined below); and

WHEREAS, the City of Montclair Redevelopment Agency (“former Agency")
previously was a California public body, corporate and politic, duly formed by the City
Council of the City of Montclair ("City Council) and was organized, existed and
exercised the powers of a community redevelopment agency under the California
Redevelopment Law, Health and Safety Code Section 33000, er. seq.; and

WHEREAS, Assembly Bill X1 26 ("ABX1 26"), effective on June 28, 2011, added
Parts 1.8 and 1.85 to Division 24 of the California Health and Safety Code and which
laws were modified, in part, and determined constitutional by the California Supreme
Court in the petition California Redevelopment Association, et. al. v. Ana Matosantos,
et. al, Case No. S194861 ("Matosantos Decision”), which laws and court opinion
caused the dissolution of all redevelopment agencies and winding down of the affairs
of former redevelopment agencies; thereafter, such laws were amended further by
Assembly Bill 1484 ("AB 1484") that was effective on June 27, 2012, (together ABX1 26,
the Matosantos Decision, and AB 1484 are referred to as the "Dissolution Act"), and

WHEREAS, as of February 1, 2012, the former Agency became a dissolved
community redevelopment agency pursuant to the Dissolution Act; and

WHEREAS, as of and on February 1, 2012, the Successor Agency is performing
its functions as the successor agency under the Dissolution Act to administer and
enforceable obligations of the former Agency and is engaged in activities necessary
and appropriate to wind down the affairs of the former Agency, all subject to the
review and approval by a seven-member Oversight Board formed thereunder; and

WHEREAS, Section 34191.4(c) of the Dissolution Act allows a successor agency
that has received a finding of completion to use bond proceeds from bonds issued
prior to 2011 for the purposes for which the bonds were sold, provides that such
proceeds in the excess of amounts needed to satisfy approved enforceable obligations
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shall be expended in a manner consistent with the original bond covenants, and
further provides that such expenditures shall constitute "excess bond proceeds
obligations" that shall be listed separately on the successor agency's Recognized
Obligation Payment Schedule; and

WHEREAS, the Successor Agency received its Finding of Completion under
Health and Safety Code Section 34179.7 from the California Department of Finance on
May 15, 2013; and

WHEREAS, the California Community Redevelopment Law (Health and Safety
Code Section 33000, et. seq.) provides for a cooperative relationship between the cities
and their redevelopment agencies, as well as their successor agencies who have
assumed the duties and obligations of the former redevelopment agencies; and

WHEREAS, under Health and Safety Code Section 33220, a city may aid and
cooperate in the planning, undertaking, construction, or operation of redevelopment
project; and

WHEREAS, Health and Safety Code Section 33220(e) specifically authorizes a city
to enter into an agreement with its redevelopment agency or any other public entity to
further redevelopment purposes, and

WHEREAS, Health and Safety Code Section 34178(a) allows a successor agency
and its sponsoring city to enter into agreements, subject to Oversight Board approval
pursuant to Health and Safety Code Section 34180¢h); and

WHEREAS, the Successor Agency has and will have proceeds of its City of
Montclair Redevelopment Agency Project Area No.| Taxable Bonds, Redevelopment
Project Area No. Ili Taxable and Tax~Exempt Bonds, Redevelopment Project Area No. IV
Tax-Exempt Bonds, and Redevelopment Project Area No.V Taxable and Tax-Exempt
Bonds that are not otherwise obligated for projects or other enforceable obligations;
and

WHEREAS, the Successor Agency desires to transfer its Excess Bond Proceeds
(defined in the Agreement) to the City to enable the City to use such Excess Bond
Proceeds for redevelopment purposes, including to undertake projects and programs
that were not previously funded and obligated by the Successor Agency or the City,
and in a manner consistent with the original bond covenants; and

WHEREAS, City and Successor Agency staff have prepared a spending plan
for using such Excess Bond Proceeds ("Bond Spending Plan"} to advance the City's
community development goals while maximizing fiscal and social benefits flowing to
the taxing entities from successful development; and '

WHEREAS, in order to facilitate the use of Excess Bond Proceeds consistent with
alt applicable bond covenants, the Successor Agency and the City have negotiated the
terms of that certain Bond Proceeds Expenditure Agreement ("Agreement”) requiring
the transfer of current and future excess bond proceeds consistent with all applicable
covenants; and
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WHEREAS, the Successor Agency and City intend that the Agreement shall
constitute an excess bond proceeds obligation within the meaning of Health and Safety
Code Section 34191.4(c)(2)(A) to be paid from Excess Bond Proceeds; and

WHEREAS, the transfer of excess bond proceeds to the City under the Bond
Expenditure Agreement will benefit the taxing agencies by facilitating the efficient use
of such funds to support project and programs that will enhance property value and
increase tax revenues to the taxing entities; and

WHEREAS, the Successor Agency will list obligations to be funded with Excess
Bond Proceeds on its Recognized Obligation Payment Schedule (ROPS) for January 2015
through June 30, 2015, (ROPS 15-16B) and upon receiving Oversight Board approval
and California Department of Finance approval will transfer excess bond proceeds set
forth herein; and

WHEREAS, the City Council and Successor Agency have developed the spending
plan for the excess tax allocation bond proceeds consistent with the original bond
covenants; and

WHEREAS, the City Council desires to approve the Agreement and the Bond
Spending Plan in substantially the form attached hereto as Exhibits A and B,
respectively and the City Council seeks to appropriate the excess bond proceeds for
the projects as listed in Exhibit B.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Montclair
that:

Section 1. Each of the foregoing recitals is true and correct.

Section 2. The City Council hereby finds and determines, based on all
evidence and testimony contained in the record before it, that the use of Excess Bond
Proceeds in accordance with the Bond Spending Plan to fund the projects that involve
City-owned public building, facilities, structures, or other public or private improve-
ments is an accordance with the Health and Safety Code Sections 33445, 33445.1, and
33679 and other applicable law.

Section 3. The City Council hereby finds and determines based on all
evidence and testimony contained in the record before it, as follows:

a. That the acquisition of land and/or the installation or construction of the
projects will be of benefit to the Successor Agency's redevelopment project area by
helping to eliminate one or more blighting conditions within former redevelopment
project areas; ‘

b. That due to fiscal constraints on the City's general fund and the high
number of capital projects competing for limited City resources, the City's Capital
Improvement Program budget is unable to provide funding for the project, and
therefore no other reasonable means of financing the projects are available to the City
other than Successor Agency funding; and
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C. That the use of Excess Bond Proceeds for the projects listed in the Bond
Spending Plan is consistent with the implementation plan adopted for the Successor
Agency's redevelopment project areas.

d.  That the transfer to, and use of excess bond proceeds by, the City for
expenditures consistent with applicable bond covenants will benefit the affected taxing
agencies by promoting the efficient use of such funds and thereby will result in
community benefits and increased tax revenues to the taxing entities, based on the
reason and analysis set forth above and in the staff report accompanying the
Resolution. The City Council hereby further finds and determines the transfer of
excess bond proceeds to the City will help fulfill the intent of the dissolution laws to
expeditiously wind-down the affairs of the former Redevelopment Agency.

e. That the City Council appropriates and aliocates excess bond proceeds to
the projects listed in Exhibit B.

Section 4. The City Council hereby approves the Bond Proceeds Expenditure
Agreement in substantially the form attached hereto as Exhibit A and incorporated
herein. The City Council hereby approves the execution and performance under the
Bond Expenditure Agreement that would (1) transfer current and future excess tax
allocation bond proceeds to the City to fund redevelopment projects and programs not
previously funded and obligated by the Successor Agency or City, and (2) require that
such funds be used by the City consistent with the applicable bond covenants in
furtherance of the purposes of redevelopment under the California Community
Redevelopment Law. The City Council finds the Bond Expenditure Agreement and the
obligations of the Successor Agency thereunder will constitute the creation of excess
bond proceeds obligations under Health and Safety Code Section 34191.4(c)(2)(A).

Section 5. The City Council hereby approves the Bond Spending Plan in
substantially the form attached hereto as Exhibit B and incorporated herein. The
Oversight Board acknowledged that, pursuant to the terms of the Bond Proceeds
Expenditure Agreement, the City may amend the Bond Spending Plan, subject to
compliance with all applicable bond covenants.

Section 6. The Mayor of the City of Montclair is hereby authorized and
directed to execute the Bond Proceeds Expenditure Agreement in the form presented
herewith with such changes, insertions and omissions as may be approved by the
Executive Director, said execution being conclusive evidence of such approval.

Section 7. The City Manager of the City of Montclair (or designee) is hereby
authorized and directed as follows:

a. List the Agreement, and the requirement to transfer excess bond
proceeds set forth therein, on the Successor Agency's Recognized
Obligation Payment schedule for january 1, 2015 through July 30, 2015
("ROPS 15-16B") and any future Recognized Obligation Payment Schedule
as necessary as an obligation to be funded with Excess Bond Proceeds
until approved by the California Department of Finance; and

Resolution No.14-3045 Page 4 of 5
130



b. Upon receiving approval of the ROPS 15-16B from the California
Department of Finance, transfer ali Excess Bond Proceeds to the City for
use by the City in accordance with the Bond Expenditure Agreement and
the Bond Spending Plan.

Section 8. This Resolution shall take immaediately upon its adoption.

APPROVED AND ADOPTED this XX day of XX, 2014.

Mayor

ATTEST:

Deputy City Clerk

l, Yvonne L. Smith, Secretary of the Deputy City Clerk to the City of Montclair, DQ
HEREBY CERTIFY that Resolution No. 14-3045 was duly adopted by the City Council of
the City of Montclair at a regular meeting thereof held on the XX day of XX, 2014, and
that it was adopted by the following vote, to-wit:

AYES: XX
NOES: XX
ABSTAIN: XX
ABSENT: XX
Yvonne L. Smith
Deputy City Clerk
Resolution No.14-3045 Page 5 of 5
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Agreement No. 14-75

EXHIBIT A
BOND PROCEEDS EXPENDITURE AGREEMENT

This Bond Expenditure Agreement (the "Agreement”) is entered into effective
. , 2014, by and between the City of Montclair (City), a municipal
corporation (the "City"), and the City of Montclair as Successor Agency to the City of
Montclair Redevelopment Agency ("Successor Agency”) under Health and Safety Code
Section 34173 pursuant to City Council Resolution No. _____.__ , Successor Agency
Resolution No. _____ , and the Oversight Board to the Successor Agency of the City of
Montclair Redevelopment Agency ("Oversight Board") Resolution No. 14-05.

RECITALS

A. The Successor Agency received its Finding of Completion under Health and Safety
Code Section 34179.7 from the California Department of Finance on May 16,
2013.

B. Health and Safety Code Section 34191.4(c) allows a successor agency that
has received a finding of completion to use bond proceeds from bonds issued
prior to 2011 for purposes for which the bonds were sold, provides that such
proceeds in excess of amounts needed to satisfy approved enforceable obliga-
tions shall be expended in a manner consistent with the original bond covenants,
and further provides that such expenditures shall constitute "excess bond
proceeds obligations” that shall be listed separately on the successor agency's
Recognized Obligation Payment Schedule ("ROPS").

C. The Successor Agency has and will have so-called "excess bond proceeds,” ie
pre-2011 tax allocation bond proceeds that are not otherwise obligated for a
project or other enforceable obligation. The Successor Agency wishes to use such
proceeds for redevelopment purposes consistent with applicable bond covenants.

D. The California Community Redevelopment Law (Health and Safety Code
Section 33000, et seq.) provides for a cooperative relationship between cities and
their redevelopment agencies, as well as their successor agencies that have
assumed the duties and obligations of the former redevelopment agencies. Under
Health and Safety Code Section 33220, a city may aid and cooperate in the
planning, undertaking, construction, or operation of redevelopment projects.
Health and Safety Code Section 33220(e) specifically authorizes a city to enter
into an agreement with its redevelopment agency or any other public entity to
further redevelopment purposes. Health and Safety Code Section 34178 allows a
successor agency and its sponsoring c:ty to enter into agreements with the
approval of the oversight board.

E. The Successor Agency desires to provide excess bond proceeds to the City to
enable the City to use such funds, in a manner consistent with the original bond
covenants, to undertake projects and programs that were not previously funded
and obligated by the Successor Agency or the City. The City has adopted a
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spending plan for using such excess hond proceeds (the "Bond Spending Plan"} to
advance the City's community development goals while maximizing fiscal and
social benefits flowing to the taxing entities from successful development. The
City Council has found that the use of excess bond proceeds to fund projects that
involve City-owned public buildings, facilities, structures, or other improvements
is in accordance with Health and Safety Code Sections 33445, 33445.1, and
33679 and other applicable law. The Oversight Board has determined that the
expenditure of excess bond proceeds in accordance with this Agreement will
benefit the affected taxing entities, and has approved the execution of this
Agreement and the provision of excess bond proceeds to the City for the
purposes described herein.

In order to facilitate the use of excess bond proceeds consistent with the bond
covenants, the Successor Agency and the City have negotiated this Agreement
requiring the transfer of current and future excess bond proceeds by the
Successor Agency to the City, and the City's use of such proceeds consistent with
applicable bond covenants. The parties intend that this Agreement shall
constitute an excess bond proceeds obligation within the meaning of Health and
Safety Code Section 34191.4(c)(2)(A) to be paid from excess bond proceeds. With
Oversight Board approval, the Successor Agency has listed this Agreement, and
the requirement to transfer excess bond proceeds herein, on its Recognized
Obligation Payment Schedule ("ROPS") for January 1, 2015, through June 30 of
2015 ("ROPS 14-15B") as an obligation to be funded with excess bond proceeds.

NOW, THEREFORE, the parties hereto do mutually agree as follows:

I.

RECITALS

The recitals above are an integral part of this Agreement and set forth the
intentions of the parties and the premises on which the parties have decided to
enter into this agreement.

DEFINITIONS

For purposes of this Agreement, the following terms shall have the indicated
meaning:

The "Dissolution Law" means Parts 1.8 and 1.85 of Division 24 of the California
Health and Safety Code, commencing with Section 34170, and other statutes
governing the dissolution of redevelopment agencies and the wind-down of
redevelopment activities.

"Bond Proceeds” mean (1) proceeds from tax allocation bonds issued on or before
December 31, 2010; (2) rents, sale proceeds and other revenues generated
by properties acquired and/or improved with proceeds from tax allocation
bonds issued on or before December 31, 2010; (3} interest and principal paid
on loans funded by proceeds from tax allocation bonds issued on or before
December 31, 2010; and {4) other income or revenues generated from assets
acquired or funded with proceeds from tax allocation bonds issued on or before
December 31, 2010.

133



4.

"Excess Bond Proceeds” means Bond Proceeds that are not needed to satisfy
Enforceable Obligations approved on a ROPS.

“Enforceable Obligations” mean enforceable obligations, other than Excess Bond
Proceeds obligations, as defined under the Dissolution Law.

"Bond Spending Plan" is defined in Recital E.
SUCCESSOR AGENCY'S OBLIGATIONS
The Successor Agency shall have the following obligations under this Agreement:

3.1. CURRENT EXCESS BOND PROCEEDS. The Successor Agency shall transfer to
the City, no later than June 30, 2015, Excess Bond Proceeds currently held
by the Successor Agency. As of the date of this agreement, the amount
held is $14,221,593.38 and the transfer will include this amount and any
interest earned to the date of transfer.

3.2. FUTURE EXCESS BOND PROCEEDS. The Successor Agency shall transfer to
the City all future Excess Bond Proceeds held or received by the Successor
Agency. Such future Excess Bond Proceeds shall include, without limitation,
(1) Bond Proceeds previously obligated to a project or other Enforceable
Obligation that beccme unobligated for any reason; (2) Bond Proceeds that
become available in the form of rents, sale proceeds, loan repayments, or
other revenues that are generated by properties or other assets acquired
and/or improved with Bond Proceeds and that are not otherwise obligated
to a project or other Enforceable Obligation; and (3) any other funds held
by the Successor Agency that qualify as Excess Bond Proceeds under this
Agreement.

The parties intend that payments of future Excess Bond Proceeds be made
to the City as soon as possible after such Excess Bond Proceeds become
available. The transfer of future Excess Bond Proceeds shall be made
pursuant to an approved ROPS within 30 days of the commencement of the
relevant ROPS period. The Successor Agency shall be responsible for
ensuring that payments of future Excess Bond Proceeds, as such funds
become available, are included on the next possible ROPS.

3.3. PROJECTS FUNDED BY EXCESS BOND PROCEEDS. The Successor Agency
assigns to the City all responsibilities in relation to the administration of
any projects or programs funded by Excess Bond Proceeds. The Successor
Agency assigns to the City all contracts entered into by the Successor
Agency or the former Redevelopment Agency of the City of Montclair
related to activities to be funded by Excess Bond Proceeds, with the
exception of those contracts retained by the Successor Agency related to
Enforceable Obligations.

CITY’S OBLIGATIONS

The City shall have the following obligations under this Agreement:
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4.1.

4.2.

EXCESS BOND PROCEEDS. The City shall accept, hold, and disburse Excess
Bond Proceeds transferred to the City by the Successor Agency under this
Agreement including current Excess Bond Proceeds and future Excess Bond
Proceeds. The City shall retain any Excess Bond Proceeds that it receives,
such as revenue generated from properties acquired or improved with
Excess Bond Proceeds or payments on loans funded from Excess Bond
Proceeds, without any obligation to return such funds to the Successor
Agency, and shall use such funds for uses consistent with applicable bond
covenants,

The City may spend Excess Bond Proceeds received or retained under this
Agreement on any project, program, or activity authorized under the Bond
Spending Plan. However, the City must spend Excess Bond Proceeds
consistent with the original bond covenants applicable to the particular
Excess Bond Proceeds. The City shali be solely responsible for ensuring
that Excess Bond Proceeds are maintained and spent in accordance with
bond covenants and other applicable laws. The City may transfer funds
between approved projects, programs and activities, or between project
areas as long as the transfer benefits project areas and applicable bond
covenants do not restrict such funds to a particular project area.

The City assumes all contracts entered into by the Successor Agency or the
former Redevelopment Agency of the City of Montclair related to activities
to be funded by Excess Bond Proceeds, with the exception of those
contracts retained by the Successor Agency relating to Enforceable
Obtigations. The City shall perform its obligations hereunder, and under
such assumed contracts, in accordance with the applicable provisions of
federal, state, and local laws, including the obligation to comply with
environmental laws such as CEQA, and shall timely complete the work
required for each project.

BOND SPENDING PLAN. The City shall be solely responsible for maintaining
and implementing the Bond Spending Plan. The City may amend the Bond
Spending Plan as the City deems necessary in its sole discretion. Any
amendments to the adopted Bond Spending Plan will consider uses that
advance the City's community development goals while maximizing fiscal
and social benefits flowing to the taxing entities from successful
development. Notwithstanding any contrary provision hereof, unless the
City expressly agrees otherwise, the City shall not be obligated to provide
funding for any program or project in an amount exceeding the Excess
Bond Proceeds provided to the City pursuant to this Agreement.

5. ENTIRE AGREEMENT; WAIVERS; AND AMENDMENTS

5.1.

This Agreement constitutes the entire understanding and agreement of the
parties with respect to the transfer and use of Excess Bond Proceeds. This
Agreement integrates all of the terms and conditions mentioned herein or
incidental hereto, and supersedes all negotiations or previous agreements
between the parties with respect to the subject matter of this Agreement.
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5.2. This Agreement is intended solely for the benefit of the City and the
Successor Agency. Notwithstanding any reference in this Agreement to
persons or entities other than the City and the Successor Agency, there
shall be no third party beneficiaries under this Agreement.

5.3. All waivers of the provisions of this Agreement and all amendments to this
Agreement must be in writing and signed by the authorized representatives
of the parties.

SEVERABILITY

If any term, provisions, covenant, or condition of this Agreement is held by a
court of competent jurisdiction to be invalid, void, or unenforceable, the
remainder of the provisions shall continue in full force and effect unless the rights
and obligations of the parties have been materially altered or abridged by such
invalidation, voiding, or unenforceability. In addition, the parties shall cooperate
in good faith in an effort to amend or modify this Agreement in a manner such
that the purpose of any invalidated or voided provision, covenant, or condition
can be accomplished to the maximum extent legally permissible.

DEFAULT

If either party fails to perform or adequately perform an obligation required by
this Agreement within thirty (30) calendar days of receiving written notice from
the nondefaulting party, the party failing to perform shall be in default hereunder.
In the event of default, the nondefaulting party will have all the rights and
remedies available to it at law or in equity to enforce the provisions of this
contract including, without limitation, the right to sue for damages for breach of
contract or to seek specific performance. The rights and remedies of the
nondefaulting party enumerated in this paragraph are cumulative and shall not
limit the nondefaulting party's rights under any other provision of this Agreement,
or otherwise waive or deny any right or remedy, at law or in eguity, existing as of
the date of the Agreement or hereinafter enacted or established, that may be
available to the nondefaulting party against the defauliting party.

BINDING ON SUCCESSORS

This Agreement shall be binding on and shall inure to the benefit of all successors
and assigns of the parties, whether by agreement or operation of law.

FURTHER ASSURANCES
Each party agrees to execute, acknowledge and deliver all additional documents

and instruments and to take such other actions as may be reasonably necessary
to carry out the intent of this Agreement.

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the undersigned parties have executed this Bond Expenditure
Agreement effective as of the date first above written.
"CITY"

THE CITY OF MONTCLAIR,
a municipal corporation

Paul M. Eaton
Mayor

APPROVED AS TO FORM AND LEGALITY:

Diane E. Robbins
City Attorney

"SUCCESSOR AGENCY"
THE CITY OF MONTCLAIR AS SUCCESSOR AGENCY,

successor agency to the City of Montclair Redevelopment
Agency under Health and Safety Code Section 34173

Paul M. Eaton
Chair of Successor Agency Board
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EXHIBIT B

BOND SPENDING PLAN
FOR
FORMER CITY OF MONTCLAIR REDEVELOPMENT AGENCY
BOND PROCEEDS

Reconstruct Central Avenue Alignment to Montclair Plaza: This project would
consist of the reconstruction of the Central Avenue entrance to the Montclair

Plaza to align with the entrance of Montclair East Shopping Center to create a new
intersection. The improvements would involve planning, design, engineering, costs
associated with RFP and bid solicitation, signal relocation, additional signalization,
onsite drive aisle and parking modifications, median island modifications and
relandscaping, and installation of monument signage.

Estimated Project Cost: $ 1,015,000
Source of Funds: $ 491,379 Project Area No. !l Taxable Bonds
$ 523,621 Project Area No. {ll Tax-Exempt Bonds

Construction of a Transition to the Montclair Transcenter from Arrow Highway
to Accommodate Future Needs for Relocation of the Metrolink Track/Gold Line:
This project would construct a walkable path of travel to the Montclair Transcenter
for commuters. The project would entail design, engineering, costs associated with
RFP and bid solicitation, acquisition of easements, construction of a sidewalk in the
No. 3 north bound lane of Monte Vista Avenue north of Arrow Highway, construction
of walkway improvements in the Montclair Transcenter from Monte Vista Avenue,
installation of lighting and landscaping along the sidewalk and walkway, and
associated construction of certain walkway improvements from Arrow Highway.

Estimated Project Cost; $ 1,041,200
Source of Funds: $ 1,041,200 Project Area No. lll Tax Exempt Bonds

Construction of Street Improvements to Implement North Montclair
Downtown Specific Plan: This project consists would construct a variety of
street improvements in North Montclair that would assist in the implementation
of the North Montclair Downtown Specific Plan Transit Oriented Development.
Project elements would include design, landscape plans, street plans, engineering
and costs associated with RFP and bid solicitation. The project would reconstruct
Central Avenue from the -10 Freeway to the City limits, reconstruct and install
median and streetscape improvements on Arrow Highway from Central Avenue
to Monte Vista Avenue, reconstruct Fremont Avenue including streetscape
improvements from Arrow Highway to Moreno Street and reconstruct Moreno
Street from Central Avenue to Monte Vista Avenue.

Estimated Project Cost: $ 6,032,500

Source of Funds: $ 4,299,915 Project Area No. Il Tax Exempt Bonds
$ 13,132 Project Area No. IV Tax Exempt Bonds
$.1,719,347 Project Area No. V Tax Exempt Bonds
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Complete Utility Undergrounding Project on Central Avenue from North City
Limit to Richton Street: The former City of Montclair Redevelopment Agency
had begun a project to underground the overhead utilities on Central Avenue
from Richton Street to the northern City limits. Payment was made to Southern
California Edison Company for preparation of the plans. This project would
complete the undergrounding process of this segment of Central Avenue with
the bid solicitation and construction of the project.

Estimated Project Cost: $ 385,000
Source of Funds: $ 385,000 Project Area No. Ill Tax Exempt Bonds

Landscape Central Avenue 1-10 Freeway On and Off Ramps: This project would
have the City work with the California Department of Transportation to obtain the
appropriate permits and agreements to relandscape the Central Avenue on- and
off-ramps at the I-10 Freeway. The current landscape consists of several pine
trees and ice plant ground cover, which is dead in many areas. The landscape has
become weed choked and unsightly. The sprinkler system installed by the state
frequently lacks maintenance, causing jets of water to spray in the air until repairs
can be made, which can take weeks or months. The City would seek to prepare
landscape and irrigation plans subject to review by Caltrans and to relandscape
the subject area with a water-saving landscape palette that would benefit the City's
image. It is likely Caltrans would require the City to assume maintenance responsi-
bility for the landscape upon its installation.

Estimated Project Cost: $ 760,000
Source of Funds: $ 54,823 Project Area No. | Taxable Bonds
$ 705,177 Project Area No. V Tax Exempt Bonds

Alma Hofman Park Improvements: The proposed improvements to Alma
Hofman Park would involve construction or placement of a small building near the
Skateboard Park to facilitate supervision of the skateboard park. The building
would include a check-in counter, area for rental of equipment, and restroom.
Persons using the Skateboard Park would be required to check in and check out
through the staffed building. Supervision and management of the Skate Park
would help to ensure that appropriate gear is worn by skateboarders. The facility
would also allow for programming of events at the Skate Park, whereby trained
staff could offer lessons, camps, and positive activities centered on physical
fitness and personal development. Facilitating supervision of the Skate Park
would greatly reduce the number of Police and Fire Department service calls to
the Park.

Estimated Project Cost: $ 128,000
Source of Funds: $ 128,000 Project Area No. 1 Taxable Bonds

Reeder Ranch Park Site: The proposed project would construct a historical and
cultural center park site on land owned by the former City of Montclair Redevel-
opment Agency. The location of the proposed park site is 4385 Holt Boulevard
adjacent to the existing historical Reeder Ranch. Project costs would include
architectural, engineering, landscape design costs, and costs associated with bid
solicitation. A preliminary site plan of the park has been developed. Development
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of the park site would include construction of a building that would act as a
historical and cultural center regarding the City's citrus-related past to be owned
and operated by the City. The facility would house artifacts related to the City's
citrus heritage and development. The building would include restroom facilities.
The City would partner with the Ontario-Montclair School District on development
of programs to instruct school children about the City’s past, sub-urban and urban
development, and environmental issues. The facility would also include an outdoor
amphitheatre for City/School District-sponsored community events. This amphi-
theatre would be used for environmental and healthy-eating programs associated
with the community orchard (fruit park) and a community garden, to be developed
onsite, where fresh fruits and produce would be furnished to children and the
community at large. A parking lot would be constructed to serve the cultural
center and the community activities associated with the city programs. The
planned use of this property is not a parking lot for the adjacent Reeder
Foundation site; it is a community park with historical influences that would
be an attraction to the community and beneficial to the local school system.
Bond proceeds associated with this project would NOT be used for projects or
programs at the adjoining Reeder Foundation site.

Estimated Cost: $ 4,850,000
Source of Funds: $ 3,755,029 Project Area No. V Taxable Bonds
$ 1,094,971 Project Area No. V Tax Exempt Bonds

Acquisition of 5326 San Bernardino Street: Taxable bond proceeds would be
used to acquire the property at 5326 San Bernardino Street. The property was
purchased by the former Redevelopment Agency in 2003. The property houses
the first City Hall structure for the City of Montclair. The property contains a
single-family dwelling unit and garage with attached structures. The property is
zoned C2-Restricted Commercial. The site can no longer be used for residential
purposes. The size and pie shape of the 5326 San Bernardino Street parcel
make the site impossible 1o develop commercially. The portion of the structure
containing the original City Hall building gives the location and that structure some
slight historical significance to the City. However, the site can only be sold and
developed if it becomes part of a larger land assemblage. The property is located
adjacent to a vacant pie-shaped commercial ot on the corner of Central Avenue
and San Bernardino Street. The adjoining property has very limited development
potential without the addition of the 5326 San Bernardino Street property.

The property also contains a number of illegal building additions. The
property has not been tested for lead or asbestos. Given the age of the
structures, lead and asbestos are likely to be found, making for costly demolition
of the onsite structures. DOF has disallowed funds from the RPTTF for appraisal
services for this property. Staff attempted to get an estimate of value of the
location from a real estate professional, but the professional declined because
the of the development constraints on the property. Staff therefore looked
back at the last valuation of the site. The total assessed value of the property
was $39,998. Of this value, $21,900 was for the improvements. However,

the improvements must be removed from the site because the property cannot
be redeveloped residentially. Given demolition, asbestos abatement, and lead
removal costs, the demolition cost of the structures is estimated to be $30,000.
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It is, therefore, suggested the value for the site would be approximately $10,000
given the demolition costs.

The City would propose to purchase the site for $10,000 from the Successor Agency.
Upon sale, any proceeds would be sent to the County of San Bernardino for
distribution to the taxing entities.

Estimated Cost: $ 10,000
Source of Funds: $ 10,000 Project Area No. V Taxable Bonds

Total Estimated Project Costs: $ 14,221,700

Total Bond Proceed Costs: $14,221,594
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MINUTES OF THE MEETING OF THE MONTCLAIR
CODE ENFORCEMENT COMMITTEE HELD ON
MONDAY, JULY 28, 2014, AT 6:00 P.M. IN THE
CITY HALL CONFERENCE ROOM, 5111 BENITO
STREET, MONTCLAIR, CALIFORNIA

I. CALLTO ORDER

Council Member Paulitz called the meeting to order at 6:00 p.m.

il. ROLLCALL

Present:

Absent:

Council Member Paulitz, Council Member Dutrey, City Manager
Starr; Police Captain Avels, Director of Community
Development Lustro, Senior Code Enforcement Officer
Fondario, Deputy City Manager/Director, Office of Economic
Development Staats, Deputy City Attorney Holdaway.

Director, Office of Public Safety/Police Chief deMoet

1ll. APPROVAL OF MINUTES

A. Minutes of Code Enforcement Committee Meeting of June 16,

2014

It was the consensus of the Code Enforcement Committee to
approve the minutes of the Code Enforcement Committee meeting
of june 16, 2014.

IV. PUBLIC COMMENT

Long-time resident and Planning Commissioner Don Vodvarka attended
the meeting and commented regarding code enforcement issues in his
neighborhood such as fences falling apart, boats not being attended to and
weeds growing in the gutters. -

V. OLD BUSINESS

1. Residential landscape maintenance. Council Member Dutrey shared
example photos of properties that mostly had “clean-up” issues such
as keeping inoperative vehicles clean (clearing the cobwebs, putting
air in the tires, washing them). Discussion followed regarding lack
of sufficient staffing in Code Enforcement, increasing staffing by

Code Enforcement Committes Minutes - July 28,2014 Page t of 2
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VL.

Vil

VIl

IX.

Code Enforcement Committee Minutas - July 28, 2014

hiring a part-time person, hiring reserves, and how to get education
of lawn maintenance to residents.

Senior Code Enforcement Officer Fondario spoke about a new
program he developed to help residents comply with property
maintenance requirements using low-cost landscape alternatives. It
utilizes tree contractors that are willing to deliver wood chips
directly to the homeowner free of charge, and home improvement
centers and nurseries that are willing to give a discount for drought-
tolerant plants. Chino Basin Water Conservation District also will
perform a computer simulation of how the wood chips and plants
would look if the homeowner brings them a photo of their yard.
Discussion followed regarding how busy Code Enforcement has been
and is. Current personnel is barely able to keep up with just the
complaints coming in, they are not able to perform proactive
inspections and not able to get education out to the residents. More
discussion followed regarding possibly getting interns to assist and
hiring part-time employees. The Committee agreed, if funding can
be identified, to hire two part-time employees to assist the Division
by performing field work, assisting with the alternative landscape
program, returning phone calls, and issuing correction notices.

NEW BUSINESS

None.

DISTRIBUTION OF LIST OF PROBLEM PROPERTIES / Q&A

No update this month.

NEXT MEETING

Due to vacation schedules, the August meeting will be cancelled and the
next meeting is scheduled for Monday, September 15, 2014, at 6:00
p.m. in the City Hall Conference Room.

ADJOURNMENT

At 6:46 p.m., Council Member Paulitz adjourned the Code Enforcement
Committee.

Submitted for Code Enforcement
Committee approval,

C%/U Embig

Laura Embree
Administrative Secretary

Page 2 of 2
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MINUTES OF THE MEETING OF THE MONTCLAIR

. PERSONNEL COMMITTEE HELD ON .MONDAY, .
AUGUST 4, 2014 AT 8:15 P.M. IN THE CITY
ADMINISTRATIVE OFFICES, 5111 BENITO STREET,
MONTCLAIR, CALIFORNIA

I CALLTO ORDER _.
Mayor Pro Tem Ruh cal!ed the meetsng fo order at 8:15 p.m.
1. ROLL CALL

- Present: Mayor Pro Tem Ruh; Counc:l Member Raft; and Clty
Manager Starr

. APPROVAL OF MINUTES

A. 'Mmutes of the Regular Personnel Committee Meeting of July
- 21,2014.

Moved by City Manager Starr, seconded by Mayor Pro Tem Ruh,
and carried unanimously to approve the minutes of the Personnel
Committee meeting of July 21, 2014.

IV. PUBLIC COMMENT - None

V. CLOSED SESSION

At 8:16 p.m., the Personnel Committee went into Closed Session
regarding personnel matters related to appointments, resignations/
terminations, and evaluations of employee performance.

At 8:31 p.m., the Personnel Committee returned from Closed Session.
Mayor Pro Tem Ruh stated that no announcements would be made at
this time,

V. ADJOURNMENT

At 8:31 p.m., Mayor Pro Tem Ruh adjourned the Personnel Committee.

sopnel Committpe approval,

Edward C/Starr
City Mahager

Personnel Committee Minutes - August 4, 2014 Page 1 of 1
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CITY OF MONTCLAIR AS SUCCESSOR TO
THE REDEVELOPMENT AGENCY
TREASURER'S REPORT

FOR THE MONTH ENDING

July 31, 2014
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CITY OF MONTCLAIR AS SUCCESSOR TO
THE REDEVELOPMENT AGENCY
STATEMENT OF CASH AND INVESTMENTS BY FUND

July 31, 2014

COMBINED OPERATING FUND

Operating 340,298.10
RORF 0.00

RORF Area | 0.00

RORF Area lil 0.00

RORF Area IV 0.00

RORF Area 'V 0.00

RORF Area VI 0.00
BOND PROCEED FUNDS

Tax Exempt Bond Proceeds 9,782,362.31

Taxable Bond Proceeds 4,439,231 .07

TOTAL CASH & INVESTMENTS BY FUND

Schedule 1

3 340,298.10

$ £.00

14,221,5693.38

$ 14,561,891.48




Checking Account
US Bank

Investments
LAIF

TOTAL CASH & INVESTMENTS

NOTE:

CITY OF MONTCLAIR AS SUCCESSOR TO
THE REDEVELOPMENT AGENCY
STATEMENT OF CASH AND INVESTMENTS
July 31, 2014

Interest Market
Rate Value

2,792,061.41

0.25% 11,773,361.02

14,565,422.43

Schedule 2

Book
Value

2,792,061.41

11,769,830.07

14,561,891.48

Pursuant to the Successor Agency's Investment Policy, all moneys exclusive of bond
proceeds which are invested pursuant o the bond indenture, are invested in banks, the Local Agency
investment Fund and securities in accordance with the Investment Policy.

The Successor Agency has sufficient funds available to meet expenditures during the six-month period

ending January 31, 2015,

During July, the Successor Agency was in compliance with the internal control procedures set

forth in its Investment Policy.

Michael Piotrowski
Finance Supervisor
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CITY OF MONTCLAIR AS SUCCESSOR TO
THE REDEVELOPMENT AGENCY
WARRANT REGISTER

FOR THE MONTH ENDING

July 31, 2014



City of Montclair
Final Warrant Register
Council Date 8/18/14
Regular Warrants
Checking Account: Successor to the RDA

US Bank
Voided  transfers -
Warrants Checks out Area Totals

SRDA Combined Operating Fund 7,365.20 0.00  40,438.70 47,803.90
RORF 0.00 0.00 0.00 0.00
(Redevelopment Obligation
Retirement Funds)
Tax exempt bond proceeds 105.00 0.00 0.00 105.00
Taxable bond proceeds 45.00 0.00 0.00 45.00

7,515.20 0.00  40,438.70

July 2014 Total 47,953-90

Note:
US Bank transfers
Reimburse City for July 2014 payrolls

Vice Chairman Ruh



Accounts Payable

Voucher Approval Document

User: mpiotrowski : %

Printed: 08/11/2014 - 4.01PM _ O C

CITY OF MONTCLAIR

FINAL WARRANT REGISTER

COUNCIL DATE: ‘18

REGULAR WARRANTS

CHECKING ACCOUNT: 5 &D&

Fund Description Amount

2020 SRDA Combined Operating Fund 7,365.20

2810 Tax Exempt Bond Procecds 105.00

2820 Taxable Bond Proceeds 45.00
Report Total: 7.515.20

AP-Voucher Approval Docurnent (08/11/2014 - 4:01 PM)

Page |
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Book Transfer Daily Activity Detail

CITY OF MONTCGLAIR
SinglePoint

Reported Activity From 07/01/2014 To 07/31/2014

Printed on 08/11/2014 at 4:.09 PM PDT

07/31/2014

Debit Account Name
Dehit Account Type
Credit Account Name
Credit Account Type
Template Name
Memo

Initiate Date

Initiate Time
Initiated By
Completed Date
Completed Time

07/21/2014

Debit Account Name
Debit Account Type
Credit Account Name
Credit Account Type
Template Name
Memo

Initiate Date

Initiate Time
Initiated By
Gompleted Date
Completed Time

G7/21/2014

Debit Account Name
Debit Account Type
Credit Account Name
Credit Account Type
Template Name

Amount

$16,488.71

Amount

$10,253.86

Amount

$13,696.13

From: Debit Account Number
163499275813

CITY OF MONTCLAIR SUCCESSOR AGENCY
DDA

CITY OF MONTCLAIR GENERAL ACCOUNT
DDA

Reimburse City for 7/31/14 payroll
07/31/12014

12:21PM CDT

PIOTROWSKI

07/31/2014

12:21PM COT

153499275813

CITY OF MONTCLAIR SUCCESSOR AGENCY
DDA

CiTY OF MONTCLAIR GENERAL ACCOUNT
DDA

Reimburse City for 7/17/14 payroll
07/2112014

05:31PM CDT

PIOTROWSK]

07/21/2014

05:31PM CDT

Debit Account N

153499275813

CITY OF MONTCLAIR SUCCESSOR AGENCY
CDA

CITY OF MONTCLAIR GENERAL ACCOUNT
DDA

Frem: Debit Account Number

153499275805

To: Credit Account Number

153489275805 Completed

To: Credit Account Number

153499275805 Completed

: Credit Account Number

Completed

Memo Reimburse City for 7/2/14 payroll
Initiate Date 0712112014

Initiate Time 05:31PM CDY

Initiated By PIOTROWSKI

Completed Date 07/21/2014

Completed Time 05:31PM CDT

Total Number of Book Transfers: 3

Total Amount of Book Transfers: $40,438.70

—- End of Report -

Page 1 of 1

Printed on 08/11/2014 at 4:08 PM PDT



CITY OF MONTCLAIR
HOUSING CORPORATION
TREASURER'S REPORT

FOR THE MONTH ENDING

July 31, 2014



TABLE OF CONTENTS

SCHEDULE 1 - STATEMENT OF CASH AND INVESTMENTS

CASH AND INVESTMENTS GRAPH



Schedule 1

CITY OF MONTCLAIR
HOUSING CORPORATION
STATEMENT OF CASH AND INVESTMENTS
July 31, 2014

Interest Market Book
Rate Value Value

Checking Account
US Bank 477,016.17
Investments
LA]F 0.25% 1,582,747.57 1,682,274.87
TOTAL CASH & INVESTMENTS 2,059,291.04
NOTE:

Pursuant o the Corporation's Investment Policy, all moneys are invested in banks, the Local Agency
Investment Fund, and in securities with maturities of no greater than three years.

The Corporation has sufficient funds available to meet expenditures during the six-month period ending
January 31, 2615.

During July 2014, the Corporation was in compliance with the internal control procedures set forth in its
tnvestment Policy.

Yy

vyl A. o Y '
Michael Piotrowski
Finance Supervisor

Z Department_Shares\Finance\Secure\MIHCWHC-Treasures reporfiFY 14-15\WHGC TR July 14.xs
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CITY OF MONTCLAIR
HOUSING CORPORATION
WARRANT REGISTER

FOR THE MONTH ENDING

July 31, 2014



City of Montclair
Final Warrant Register
Council Date 8/18/14
Regular Warrants
Checking Account: MHC

Voided US Bank
Warrants ACH Transfers Checks transfers Totals
38,470.07 0.00 0.00 65,415.00 103,885.16
July 2014 Total 103,885.16

US Bank transfers:
Reimburse City for June/July payrells
and correct coding of property tax expense

Vice Chairman Ruh



Accounts Payable

Voucher Approval Document

User: mpiotrowski

Printed: 08/11/2014 - 5:47PM

CITY OF MONTCLAIR

FINAL WARRANT REGISTER
COUNCIL DATE: .

REGULAR WARRANTS Mu C’

MONTCLAIR

CHECKING ACCOUNT:

Fund Description Amount

3001 General Fund 38.470.07
Report Total: 38,470.07

AP-Voucher Approval Document (08/11/2014 - 5:47 PM)

Page |
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Book Transfer Daily Activity Detail
CITY OF MONTCLAIR

SinglePoint

Reported Activity From 07/01/2014 To 07/31/2014
Printed on 08/11/2014 at 4:10 PM PDT

Effective Date Amount From: Debit Account Number To: Credit Account Number Status
07/31/2014 $13,286.15 153499275821 153499275805 Completed
Debit Account Name MONTCLAIR HOUSING CORPORATION

Debit Account Type DDA

Credit Account Name CITY OF MONTCLAIR GENERAL ACCOUNT

Credit Account Type DDA

Template Name .

Memo Reimburse City for 7/31/14 payroll

Initiate Date 0713112014

Initiate Time 12;:21PM CDT

Initiated By PIOTROWSK]

GCompleted Date 07/31/2014

Completed Time 12:21PM CDT

Amount From: Debit Account Number To: Credit Account Number Status

07/21/2014 $13,973.70 153499275821 153499275805 Completed
Dehit Account Name MONTCLAIR HOUSING CORPORATION
Debit Account Type DDA

Credit Account Name CITY OF MONTCLAIR GENERAL ACCOUNT
Credit Account Type DDA

Template Name .

Memo Reimburse City for 7/17/14 payroll

Initiate Date 07/21/2014

Initiate Time 05:31PM CDT

Initiated By PIOTROWSKI

Completed Date 07/21/2014

Compieted Time 05:31PM CDT

Amount From: DebitAccont_Number o To: Credit Account Number Status

07/21/2014 $11,363.71 ' 153499275821 153499275805 Completed

Debit Account Name MONTCLAIR HOUSING CORPORATION
Debit Account Type DDA

Credit Account Name CITY OF MONTCLAIR GENERAL ACCOUNT
Credit Account Type DDA

Template Name .

Memo Reimburse City for 7/2/14 payroll

Initiate Date 07/21/2014

Initiate Time 05:31PM CDT

Initiated By PIOTROWSKI

Completed Date 07/21/2014

Completed Time 05:31PM CDT

Amount ..., From: Debit Account Number .. ..To: Credit Account Number

07/09/2014 $395.00 153400275821 153499275839 Completed
Debit Account Name MONTCLAIR HOUSING CORPORATION

Dehit Account Type DDA

Credit Account Name MONTCLAIR HOUSING AUTHORITY

Credit Account Type DDA

Template Name ) .

NMemo JE# 121-12-2014 correct coding of property tax expense
Initiate Date 07/09/2014

Initiate Time 06:04PM CDT

Initiated By : PIOTROWSKI

Completed Date 07/09/2014

Completed Time 06:04PM CDT

Page 1 of 2 Printed on: 08/11/2014 at 4:10 PM PDT



G7/09/2014

Debit Account Name
Debit Account Type
Credit Account Name
Credit Account Type
Template Name
Memo

Initiate Date

Initiate Time
Initiated By
Completed Date
Completed Time

07/09/2014

Debit Account Name
Debit Account Type
Credit Account Name
Credit Account Type
Template Name

Amount

$12,708.10

Amount

$13,688.43

From: Debit Account Numhber

1534909275821

MONTCLAIR HOUSING CORPORATION
DDA

CITY OF MONTCLAIR GENERAL ACCOUNT
DDA

Reimburse City for 6/19/14 payrolt
07/09/2014

04:46PM CDT

PIOTROWSKI

07/09/2014

04:46PM CDT

From: Debit Account Number

163499275821

MONTCLAIR HOUSING CORPORATION
DDA

CITY OF MONTCLAIR GENERAL ACCOUNT
DDA

1834992758056

To: Credit Account Number

1563495275805 Completed

To: Credit Account Number

Completed

Memo Reimburse City for 6/5/14 payroll
Initiate Date 07/08/2014

Initiate Tirme 04:46PM CDT

Initiated By PIOTROWSKI

Completed Date 07/09/2014

Completed Time 04:46FPM CDT

Total Number of Book Transfers: 5]

Totat Amount of Book Transfers: $65,415.09

- End of Report ---

Page 2 of 2
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Schedule 1

CITY OF MONTCLAIR
HOUSING AUTHORITY
STATEMENT OF CASH AND INVESTMENTS

July 31, 2014
Interest
Rate Amount
Checking Account
US Bank 286,002.78
Investments
LAIF $ 0.00
TOTAL CASH & INVESTMENTS $ 286,002.78
NOTE:

Pursuant to the Authority's Investment Policy, all moneys are invested in banks, the Local Agency
Investment Fund, and in securities with maturities of no greater than three years.

The Authority has sufficient funds available to meet expenditures during the six-month period ending
January 31, 2015,

During July 2014, the Authority was in compliance with the internal control procedures set forth in its

Investment Policy.
Vil Boaoll

Michael Piotrowski
Finance Supervisor

Z:\Departmeni_Shares\Finance\Secure\Montclair Housing AuthoritAMHA TFreasurers reports\iMHA TR July 14 xls
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CITY OF MONTCLAIR
HOUSING AUTHORITY
WARRANT REGISTER

FOR THE MONTH ENDING

July 31, 2014



City of Moniclair
Final Warrant Register
Council Date 8/18/14
Regular Warrants
Checking Account: MHA

US Bank
Voided  transfers -
Warrants Checks out. Totals
0.00 0.00 0.00 0.00
July 2014 Total 0.00

No payables activity this period

Vice Chairman Ruh



