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MINUTES OF THE REGULAR JOINT MEETING OF THE 
MONTCLAIR CITY COUNCIL, SUCCESSOR AGENCY 
AND MONTCLAIR HOUSING CORPORATION BOARDS, 
AND MONTCLAIR HOUSING AUTHORITY COMMISSION 
HELD ON MONDAY, JUNE 2, 2014, AT 7:00 P.M. IN THE 
CITY COUNCIL CHAMBERS, 5111 BENITO STREET, 
MONTCLAIR, CALIFORNIA 

 

 

 I. CALL TO ORDER 

Mayor/Chairman Eaton called the meeting to order at 7:00 p.m. and 
asked that everyone please silence their electronic devices as a courtesy 
to others while the meeting is in session. 

 
 II. INVOCATION 

Pastor Larry Brazier, MorningStar Christian Church, gave the 
Invocation. 

 
 III. PLEDGE OF ALLEGIANCE 

Council Member Raft led those assembled in the Pledge. 
 
 IV. ROLL CALL 

Present: Mayor/Chairman Eaton; Mayor Pro Tem/Vice Chairman Ruh; 
Council Members/Directors Paulitz, Raft, and Dutrey; City 
Manager/Executive Director Starr; Deputy City Manager/ 
Economic Development Executive Director Staats; Director of 
Community Development Lustro; Director of Public Works 
Hudson; Director of Finance Parker; City Attorney Robbins; 
Deputy City Clerk Smith 

 
 V. PRESENTATIONS – None 
 
 VI. PUBLIC COMMENT – None 
 
 VII. PUBLIC HEARINGS – None 
 
 VIII. CONSENT CALENDAR 

Council Member Paulitz requested that Item B–1 be removed from the 
Consent Calendar for comment. 

Moved by Council Member/Director Dutrey, seconded by Mayor Pro Tem/ 
Vice Chairman Ruh, and carried unanimously to approve the following 
Consent Items as presented: 
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A. Approval of Minutes 

 1. Minutes of the Regular Joint Council/Successor Agency 
Board/MHC Board/MHA Commission Meeting of May 19, 
2014 

The City Council, City Council acting as successor to the 
Redevelopment Agency Board of Directors, Montclair Housing 
Corporation Board of Directors, and Montclair Housing 
Authority Commissioners approved the minutes of the May 19, 
2014 regular joint meeting. 

B. Administrative Reports 

 2. Authorization to Receive $3,394 from the FY2013 State 
Homeland Security Grant Program for Purchase of Fire 
Studio 5.0 Entry Level Training System 

Authorization of a $3,394 Appropriation From the 
Contingency Fund to Purchase a Fire Studio 5.0 Entry Level 
Training System From Digital Combustion, Inc. 

The City Council authorized the following related to purchase 
of a Fire Studio 5.0 Entry Level Training System from Digital 
Combustion, Inc.: 

(a) The Fire Department to receive $3,394 From the FY2013 
State Homeland Security Grant Program. 

(b) A $3,394 appropriation from the Contingency Fund. 

 3. Authorizing Purchase of Education and Promotional 
Materials for Distribution During Community Events 

The City Council authorized purchase of education and 
promotional materials for distribution during community 
events. 

 4. Approval of City Warrant Register and Payroll 
Documentation 

The City Council approved the City Warrant Register dated 
June 2, 2014, totaling $1,153,815.47 and the Payroll Docu-
mentation dated April 20, 2014, amounting to $540,544.52 
gross, with $380,485.80 net being the total cash disburse-
ment. 
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C. Agreements 

 1. Approval of Agreement No. 14–37   With The Liquidation 
Company for the Public Sale of Surplus and Unclaimed 
Property 

The City Council approved Agreement No. 14–37   with The 
Liquidation Company for the public sale of surplus and 
unclaimed property. 

 2. Approval of Agreement No. 14–39 Amending Agreement 
No. 13–58 With Incredible Edible Community Garden to 
Include Insurance Provisions 

The City Council approved Agreement No. 14–39 amending 
Agreement No. 13–58 with Incredible Edible Community 
Garden to include insurance provisions. 

D. Resolutions 

 1. Adoption of Resolution No. 14–3033 Authorizing Placement 
of Liens on Certain Properties for Delinquent Sewer and 
Trash Charges 

The City Council adopted Resolution No. 14–3033 authorizing 
placement of liens on the 147 accounts listed on Exhibit A to 
the Resolution for delinquent sewer and trash charges. 

 
 IX. PULLED CONSENT CALENDAR ITEMS 

B. Administrative Reports 

 1. Setting a Public Hearing to Consider the Following: 

Adoption of Resolution No. 13–2996 Amending the Land Use 
Element of the General Plan 

Adoption of Ordinance No. 13–935 Amending Chapters 11.22 
and 11.78 and Repealing Chapter 11.90 of the Montclair 
Municipal Code Related to Development Standards and 
Requirements in the R–3 (Residential Medium–High Density) 
Zoning District 

Council Member Paulitz stated that he has reviewed this item 
and is in agreement with the change to proposed Ordinance 
No. 13–935 that he requested be made.  He cited an article in 
the May 22, 2014 edition of the Wall Street Journal   that 
reported the pendulum has swung the other way because after 
two years  of  solid  urban  growth, more Americans are moving  
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again to suburbs and beyond.  He noted he is not "overly 
concerned" about building "at this very high density because I 
think the market will dictate what people will buy, and the 
market already indicates two parking spaces are desirable for 
apartment buildings." 

Moved by Council Member Paulitz, seconded by Council 
Member Raft, and carried unanimously that the City Council set 
a public hearing for Monday, June 16, 2014, at 7:00 p.m. in the 
City Council Chambers to consider the following: 

(a) Adoption of Resolution No. 13–2996 amending the land 
use element of the General Plan. 

(b) Ordinance No. 13–935 amending Chapters 11.22 and 
11.78 and Repealing Chapter 11.90 of the Montclair 
Municipal Code related to development standards and 
requirements in the R–3 (Residential Medium–High 
Density) Zoning District. 

 
 X. RESPONSE – None 
 
 XI. COMMUNICATIONS 

A. City Attorney 

 1. Closed Session Pursuant to Section 54956.9(d)(2) of the 
Government Code Regarding Potential Litigation 

One Potential case 

 2. Closed Session Pursuant to Section 54956.9(d)(1) of the 
Government Code Regarding Pending Litigation 

Kenneth Pollich v. Montclair 

City Attorney Robbins requested the City Council meet in Closed 
Session regarding the above two matters. 

B. City Manager/Executive Director 

 1. City Manager/Executive Director Starr commented as follows: 

(a) He reminded the City Council that the Fiscal Year 2014–15 
Preliminary Budget Review is scheduled for Wednesday, 
June 11, 2014, in the City Council Chambers. 

(b) He noted an Appeal Hearing for a former employee 
who  wants to appeal his termination to the City Council  
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must be scheduled and asked the City Council to advise 
him of dates they would not be available during the first 
three weeks of July or the last two weeks of August 2014. 

Council Member Paulitz noted he might be on vacation 
the last two weeks of August. 

Mayor Pro Tem Ruh told City Manager Starr he would 
check his calendar and let City Manager Starr know his 
availability. 

City Manager Starr noted he would only need to know 
Mayor Pro Tem Ruh's availability during the first three 
weeks of July. 

Council Member Dutrey asked City Manager Starr to send 
the City Council an email regarding the matter. 

City Manager Starr advised that he would do so. 

C. Mayor/Chairman 

 1. Mayor/Chairman Eaton commented as follows: 

(a) He noted there were several speakers at the "very 
nice  and very well–attended Memorial Day event" and 
thanked Human Services, Public Works, and Information 
Technology staff for their efforts in facilitating the 
event  that "seems to get better and better" with each 
passing year.  He noted speakers at the event included 
U.S.  Representative Gloria Negrete McLeod, Senator 
Norma Torres, Assembly Member Freddie Rodriguez, 
and San Bernardino County Fourth District Supervisor 
Gary Ovitt.  He added that on display was an interesting 
military artifact exhibit courtesy of the Planes of Fame 
Air Museum, Chino. 

(b) He noted the recent Montclair Police Officers and 
Employees Appreciation and Recognition luncheon was a 
very nice and well–attended event at which Officer of the 
Year Eric  Ruzieki and Property Custody Clerk Haidee 
Reyes, recipient of the Annual Achievement Award, were 
honored by local dignitaries with certificates and plaques. 

(c) He commented on Montclair Police Officers' capture late 
Thursday evening of a suspect in connection with recent 
copper drain piping thefts from Civic Center rooftop air 
conditioning systems and stated, "Chief, you folks did a 
great job.  Thank you." 
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D. City Council/Successor Agency Board/MHC Board/MHA Board 

 1. Council Member/Director Paulitz commented as follows: 

(a) He likewise noted his attendance at the nice Memorial 
Day event and also thanked staff for organizing and 
facilitating the event.  He noted that though he did not 
speak this year, he would like to be invited to next year 
because he would like to read "In Flanders Fields," a First 
World War poem by Canadian physician Lieutenant 
Colonel John McCrae who was inspired to write it on 
May 3, 1915, after presiding over the funeral of friend 
and fellow soldier Alexis Helmer, who died in the Second 
Battle of Ypres. 

(b) He asked City Manager Starr how the suspect accessed 
the roofs of the Civic Center buildings to steal the copper 
piping. 

City Manager Starr stated that there are quite a few ways 
the Civic Center rooftops could be accessed without a 
ladder including climbing up the block wall enclosing the 
trash bin storage area to access the City Hall and Youth 
Center roofs, climbing up the lower port of the hangover 
onto the Senior Center roof, and clambering up a number 
of areas for access to the library roof.  He noted the 
Human Services Department building roof is also easily 
accessible; and the racquetball courts are quite possible 
to access though not very easily.  He indicated that there 
are too many ways the Civic Center roofs can easily be 
accessed for staff to take proactive action at preventing 
access in the future, noting the only way to do so would 
be to place secure fencing around all Civic Center 
buildings which would be (1) overly expensive; and 
(2)  very unsightly and tending to make City Hall appear 
more institutional. 

Council Member Paulitz suggested the most susceptible 
access points could have obstacles placed to prevent 
access. 

City Manager Starr stated that, unfortunately, state law 
prohibits any sort of defensive measures that might 
cause injury to perpetrators despite perpetrators' being 
involved in criminal acts. 

Council Member Paulitz thanked City Manager Starr. 
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 2. Council Member/Director Raft commented as follows: 

(a) She advised that there have been a total of seven 
mosquito samples that have tested positive for West Nile 
virus in Montclair.  She again advised residents to take 
precautions against infection. 

(b) She announced the 2nd Annual Country Fair Jamboree 
will take place on Saturday, June 7, 2014, from 12:00 to 
8:00 p.m. at Alma Hofman Park. 

(c) She asked Police Chief/Public Safety Executive Director 
deMoet to congratulate 2014 Officer of the Year Ruzieki 
and Police Dispatcher Reyes and wish them well on her 
behalf because she was not able to attend the luncheon. 

 3. Council Member/Director Dutrey commented as follows: 

(a) He asked if there are surveillance cameras at the Civic 
Center. 

City Manager Starr answered, "Yes, there are; and we 
were actually in the process of reviewing the video from 
the cameras.  It would have taken quite awhile to do so 
because we did not know exactly when the copper thefts 
occurred, so we presumed we would have to go back a 
couple of weeks.  But the very next evening during a foot 
patrol of the Civic Center complex around 11:00 p.m., 
Police Officers apprehended a suspicious–looking individ-
ual who was subsequently arrested." 

Council Member Dutrey noted two metal thefts have 
occurred at Our Lady of Lourdes Catholic Church and 
that such thefts continue to be an issue areawide and, 
indeed, throughout the country.  He noted the identifica-
tion procedures he witnessed during his recent visit to 
Premises Metals in Montclair and stated that it is a sad 
comment on society that theft of nonferrous metals such 
as aluminum, brass, bronze, and copper by desperate 
drug addicts has become one of the fastest growing 
crimes that pays just pennies and costs targeted 
businesses many thousands of dollars in damage and 
that copper, in particular, is the most frequently stolen 
metal because of its scrap value—pipes, wires, and 
fixtures often contain significant amounts of copper—and 
because of the relative ease with which it can be 
acquired.  In the case of local government, he indicated 
that the public pays for these senseless thefts. 
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City Manager Starr added that "the damage, it turns out, 
is getting more and more extensive than what we had 
originally thought.  The thief not only did damage to the 
pans that collected the moisture from the air conditioning 
units, but we discovered the other day that on one of the 
units above the west end of the Civic Center facility, the 
perpetrator actually did sufficient damage to the unit that 
the air conditioning unit itself will have to be replaced, 
probably at a cost of somewhere between $5,000 and 
$7,000 dollars.  The amount of replacement cost is 
increasing, which will result in a felony charge/conviction 
against the suspect/perpetrator. 

 "I have asked for a meeting with Assembly Member 
Rodriguez to talk about enhancing the legislation 
related  to recycling facilities and their ability to collect 
copper.  It would be our recommendation that the law be 
amended so that copper recycling could only be done by 
contractors and business owners who could show just 
cause for having copper to recycle.  Otherwise, the 
amount of copper most households would have is very 
limited; and there would be no reason for most individ-
uals to recycle the metal.  We will see where that goes. 

(b) He noted he was unable to attend the Police Officers and 
Employees Appreciation and Recognition luncheon and 
recognized 2014 Officer of the Year Ruzieki and Police 
Dispatcher Reyes. 

(c) He noted he was unable to attend the Memorial Day event; 
instead he attended his son's wedding that weekend in 
Lake Charles, Louisiana, and also had an opportunity to 
visit the Lyndon B. Johnson Space Center in Houston, 
Texas.  He noted he felt overwhelming pride as an 
American to see the immense Mercury No. 5, the space-
craft involved in the Mercury–Redstone 2 mission, which 
was the penultimate test flight of the Mercury–Redstone 
Launch Vehicle prior to the first manned American space 
mission in Project Mercury.  He noted it is exciting to 
consider that America is in the planning stages to 
continue its Mars Exploration Program, begun in 1993, 
over the next few decades, which is a program we should 
all be very proud of. 

(d) He noted he will be attending his parents' 50th wedding 
anniversary celebration on Saturday in Bakersfield though 
he hopes to also attend the Country Fair Jamboree if he 
gets back to Montclair in time. 
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(e) He encouraged the gallery to attend the Preliminary 
Budget Review workshop next Wednesday and promised 
it would be an interesting meeting. 

 4. Mayor Pro Tem/Vice Chairman Ruh commented as follows: 

(a) He noted the Memorial Day event was well done and 
that  he was pleased that a resident who served in World 
War II was present who brought a display of many 
fascinating artifacts from that era.  He noted the 
Community Action Committee and staff are very much 
appreciated for putting in a lot of time, effort, and work 
and for doing a fascinating job on the program in honor 
of those who gave their lives for this country. 

He suggested Council Member Dutrey visit The National 
WWII Museum the next time he is in New Orleans. 

(b) He noted the Montclair Police Department Officers and 
Employees Appreciation and Recognition Luncheon was 
well done and all Officers are thanked for their service to 
this community and for taking time out of their busy 
schedules to attend the event. 

(c) He noted the Farmers Market seems to be going well and 
that he is hearing very good comments on it. 

(d) He noted he will, unfortunately, be unable to attend the 
Country Fair Jamboree because he will be out of town for 
a work conference in Denver, Colorado, Thursday 
through Sunday.  He noted it will be the first festival he 
will have missed since their inception. 

(e) He commented on the tragic events in Santa Barbara, 
stating, "Those who have said, whether it was law 
enforcement, police or fire, or anybody else who tried to 
respond to the subject young man in the three times they 
visited him, I do not know how anybody would be able to 
diagnose somebody who is mentally ill just by looking at 
them.  Most of the time, individuals who are suffering 
what he went through will appear on the surface to be 
very normal, and you will not know until they have those 
private moments.  So it is very difficult for law enforce-
ment to make that determination, and I think it is a bit of 
a burden for members of the Santa Barbara community 
to  say the police needed to do a better job.  They did 
what they could.  The perpetrator was also 18 years old.  
He  was an adult, and no one could force him to do 
something unless, clearly, he is a danger to himself or 
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someone else.  It did not appear to be the case when law 
enforcement visited him. 

 "In reading his 'manifesto,' I was reminded of something 
by the late French post–structuralist Jean Baudrillard 
who coined the term the 'simulacrum.'  A simulacrum is a 
simulated world that is replete with symbols, but those 
symbols no longer have any relationship to concrete 
physical phenomena.  That is essentially what this young 
man did.  The world he put out there in this video was 
very different from his real world.  He created his own 
world he chose to live in; and, again, you can see some of 
that is manifesting itself in mental illness.  But you saw 
the pictures of him luxuriating in first class on a plane 
and having a cocktail at an expensive restaurant—having 
expensive clothes and all of that.  It belied the reality of 
what he railed against is the fact, he said, that until he 
was 18, his parents would not let him have designer 
clothes and made him fly coach class and would not let 
him have a new car.  It was not until he got out on his 
own and he was able to get some money from his 
grandmother, and he really railed against his family for 
not giving him the things he felt he deserved.  He created 
his own world.  Many people today are doing that when 
they have their Instagram and their Facebook and all of 
this—they show certain aspects of their lives but leave 
the reality on the cutting room floor. 

 "I was thinking of what Shakespeare said.  No one likes to 
change his words, but I think we could say in this case 
the following: 

The fault, dear Brutus, is not in our stars, 
But in our selfies. 

(f) He noted we will observe the 70th anniversary of D–Day, 
the Normandy landings, codenamed Operation Neptune, 
this Friday that were the landing operations on June 6, 
1944, of the Allied invasion of Normandy in Operation 
Overlord during World War II.  The largest seaborne 
invasion in history, the operation began the invasion of 
German–occupied Western Europe, led to the restoration 
of the French Republic, and contributed to the Allied 
victory in the war.  He noted the operation was a 
combination of forces of the free French Republic, 
Britain and the Commonwealth, and the United States 
of America.   The   invasion   began   with   an   overnight  
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parachute and glider landing; massive air attacks; naval 
bombardments; and then in the early morning, the 
famous amphibious landings began on a 50–mile stretch 
of the Normandy coast of France that was divided into 
five codenamed beachheads:  Utah, Omaha, Gold, Juno, 
and Sword Beach.  During the evening, the remaining 
elements of the parachute divisions landed.  The forces 
used D–Day and deployed certain bases along the south 
coast of England, especially the town of Portsmouth, 
which today has memorials to those who served.  It was a 
day during which those soldiers did not care about race, 
religion, creed, color, ethnic background, economic back-
ground—they were joined together in a steadfast effort to 
attempt to defeat the tyranny of Nazism. 

 "In closing tonight, I hope we will think of what happened 
70 years ago on those beaches in Normandy.  Today, the 
beaches are beautiful where people go to swim and 
children play—that is what these young men died for.  
But when he told the nation about D–Day, President 
Franklin Roosevelt concluded his radio speech with 
these words: 

With thy blessing, we shall prevail over the 
unholy forces of our enemy.  Help us to 
conquer the apostles of greed and racial 
arrogance.  Lead us to the saving of our 
country, and with our sister nations into a 
world of unity that will spell a sure peace—a 
peace invulnerable to the scheming of 
unworthy men.  And a peace that will let all 
men live in freedom, reaping the just rewards 
of their honest toil. 

Thy will be done, Almighty God. 

Amen. 

President Franklin D. Roosevelt – June 6, 1944 

 "I hope you will take a moment on Friday to remember all 
of those who died and more importantly, remember the 
freedom we have because of their sacrifice.  Thank you." 

Mayor Eaton thanked Mayor Pro Tem Ruh for his D–Day 
memorial comments. 
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E. Committee Meeting Minutes 

 1. Minutes of Personnel Committee Meeting of May 19, 2014 

The City Council received and filed the Personnel Committee 
meeting minutes of May 19, 2014, for informational purposes. 

 
 XII. COUNCIL WORKSHOP 

A. Fiscal Year 2014–15 Preliminary Budget Review 

Moved by Council Member Paulitz, seconded by Council Member 
Raft, and carried unanimously to adjourn the meeting to 
Wednesday, June 11, 2014, at 6:00 p.m. at the City Council 
Chambers. 

 
 XIII. ADJOURNMENT OF SUCCESSOR AGENCY AND MONTCLAIR HOUSING 

CORPORATION BOARDS OF DIRECTORS AND MONTCLAIR HOUSING 
AUTHORITY COMMISSIONERS 

At 7:23 p.m., Chairman Eaton adjourned the Successor Agency and the 
Montclair Housing Authority Commissioners. 

At 7:23 p.m., Chairman Eaton adjourned the Montclair Housing 
Corporation Board of Directors to Wednesday, June 11, 2014, at 
6:00 p.m. in the City Council Chambers. 

At 7:23 p.m., the City Council went into Closed Session regarding potential 
litigation pursuant to Government Code Section 54956.9(d)(2) and pending 
litigation pursuant to Government Code Section 54956.9(d)(1). 
 
 XIV. CLOSED SESSION ANNOUNCEMENTS 

At 7:42 p.m., the City Council returned from Closed Session.  Mayor 
Eaton announced the City Council met in Closed Session regarding the 
following: 

A. Potential Litigation:  Information was received and direction given 
to staff. 

B. Pending Litigation 

Kenneth Pollich v. Montclair 

The Council was presented with a settlement offer and agreement 
signed by Mr. Pollich, which the Council unanimously accepted.  
The substance of the agreement is that Mr. Pollich resigned his 
position with the City effective March 31, 2014; that he will be 
paid $28,000; and that he will not be eligible for any normal service 



Joint City Council/Successor Agency Board/Montclair 
Housing Corporation Board/Montclair Housing 
Authority Commission Minutes – June 2, 2014 Page 13 of 13 

retirement benefits.  It is also acknowledged that Mr. Pollich 
intends to apply for an industrial disability retirement and that if 
such is denied by the City Council, then Mr. Pollich will be rein-
stated with back pay retroactive to the date of his resignation. 

Mayor Eaton stated that no further announcements would be made 
at this time. 

 
 XV. ADJOURNMENT OF CITY COUNCIL 

At 7:43 p.m., Mayor Eaton adjourned the City Council to Wednesday, 
June 11, 2014, at 6:00 p.m. in the City Council Chambers. 

Submitted for City Council/Successor Agency 
Board/Montclair Housing Corporation Board/ 
Montclair Housing Authority Commissioners 
approval, 

   
 Yvonne L. Smith 
 Deputy City Clerk 


