CITY OF MONTCLAIR
AGENDA FOR CITY COUNCIL, SUCCESSOR AGENCY,
AND MONTCLAIR HOUSING CORPORATION MEETINGS,
ANDB MONTCLAIR HOUSING AUTHORITY MEETINGS

To be held in the Council Chambers
5111 Benito Street, Montclair, California

December 16, 2013
7:00 p.m.
As a courtesy please sifence your cell phrones and other efectronic devices while the meeting Is in
session. Thank you.

The CC/SA/MHC/MHA meetings are now available in audio format on the City's website at
www.ci.montciair.ca.us and can be accessed the day following the meeting after 10.00 a.m.

Page No.

. ' CALL TO ORDER - City Council, Successor Agency and Montclair Housing
Corporation Boards of Directors, and Mentclair Housing
Authority Commissioners

1. INVOCATION

in keeping with our long-standing tradition of opening our Council
meetings with an invocation, this City Council Meeting may include
a nonsectarian invocation. Such invocations are not intended to
prosefytize or advance any faith or belief or to disparage any faith or
belief. Neither the City nor the City Council endorse any particular
refigious belief or form of invocation.

lil. PLEDGE OF ALLEGIANCE
IV.  ROLLCALL
V. PRESENTATIONS
A, 2013 Holiday Home Decoration Contest Winners
VI. PUBLIC COMMENT

This section is intended to provide members of the public with an cppor-
tunity to comment on any subject that does not appear on this agenda.
Fach speaker will be afforded five minutes to address the City Council
Members, Successor Agency Board of Directors, Montclair Housing
Corporation Board of Directors, and Montclair Housing Authority
Commissioners. (Government Code Section 54954.3)

Under the provisions of the Brown Act, the Council/Successor Agency
Board/MHC Board/MHA Commission is prohibited from taking action on
items not fisted on the agenda.



VL PUBLiC HEARINGS ,

A, - First Readmg Consider Adoption of Ordinance No. 13- 939
" Amending Specific Chapters of Title 10 of the Montclair Municipal
- Code Related to Adoption of the 2013 Edition of the California
" Fire Code and to Establish February 5, 2014 as the Effectwe Date
of the Codes [CC]

B. First Reading - ConSIder Adoption of Ordinance No. 13 9490
Amending Section 4.04.100 of the Montclair Municipal Code to.
" Include Exemption of Business License Requirements for City
Services, City Suppliers, and Common Carriers and to Establish
March 'I, 2014, as the Effective Date of the Amendment [CC]

VIIL CONSENT CALENDAR

A Approval of Mmutes

1.

Minutes of the Regularjomt Council/Successor Agency Board/
MHC Board/MHA Commission Meeting.of December 2,2013
{CC/SA/MHC/MHA]

B. Administrative Reports

1.

9

10.

1.

12.

Consider Receiving and Filing of Treasurer's Report [CC]

Consider Approval of Warrant Register and Payroil

" Documentations [CC]

Consider Receiving and Filing of Treasurer's Report [SA]
Consider Approval of Warrant Register [SA]

Consider Receiving and Filing of Treasurer's Report [MHC]
Consider Approval of Warrant Register [MHC]

Consider Receiving and Filing of Treasurer's Rep-ort [MHA]
Consider Approval of Warrant Register [MHA]

Consider Authorization to Install Stop Signs at the Intersection
of Bandera Street and Fremont Avenue [CC]

Consider Approval of Fiscal Year 2013-14 Schedule of
Recommendations for Community Benefits Funding [CC]

Consider Authorization to Purchase a 2013 Multiquip ART13HAR
2.5-Ton Tandem Vibratory Asphalt Roller and Air-Tow T10-7
Hydraulic Lifting Trailer [CC]

Consider Declaring City Vehicles as Surplus and Authorizing
Their Sale at Auction or as Scrap Metal [CC]

Page No.

21

25

26
27
28
29
30
31

32
33

34

37

38



XL

C. Agreements

1. Consider Approval of Agreement No.'1 3-97 with Ontario-
- Montclair School District for Use of Golden Girls Ball Fields [CC]

2. Consider Approvalr of Agreement No. 13-98 With Graffiti Tracker -
Inc. for Continued Use of Its Database to Track and Analyze '
Graffiti [CC) ' ' o

3. Consider Approval of Tract Map No. 18728 Located on the South
. Side of Bandera Street West 'of Central Avenue [CC] '

. ConsiderrAuthorizirig Tract Map No. 18728 to Be Recorded With
" the Office of the San Bernardino County Recorder [CC] -

Consider Approval of Agreement No. 13-99 With AGS Construction,
Inc., a Subdivision Agreement for Development of Tract No. 18728
. Ieql - '

4. Consider Approval of Agreement No. 13-100 Between the Cities
© of Montclair and Upland for Joint Sharing of Fire Department
Command Staff and Expansion of Automatic and Mutual Aid
Through Mutual Agreement to Vacate Service Boundaries [CC]

Consider Authorizing City Manager to Execute Documents in
Relation to Implementation of Agreement No. 13-100 [CC}

" Consider Authorizing City Manager to Provide the Ontario
Communication Division Notice to Terminate Agreement

Nao. 01-102 for Provision of Fire Service Dispatch and
Communication Services [CC] '

Consider Authorizing City Manager to Negotiate an Agreement
Wwith CONFIRE for Dispatch and Communication Services and a
$14,320 Allocation for Startup Costs with CONFIRE [CC]

. Resolutions - None

PULLED CONSENT CALENDAR ITEMS

RESPONSE - None

COMMUNICATIONS

A.  City Attorney

1. Closed Session Pursuant to Government Code Section 54956.9(d)(1)
Regarding Pending Litigation

Patton v. Montclair
B. City Manager/Executive Director
C. Mayor/Chairman

D. Council/SA and MHC Boards/MHA Commission

3
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56

65

91
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E. Committee Meeting Minutes (for informarional purposes only)

1. Mlnutes of the Public Works Committee Meeting of November 21,
2013 o , o 160

2. Minutes of the Personnel Committee Meeting of December 2,2013 171 7

S(II.  ADJOURNMENT OF SUCCESSOR AGENCY AND MONTCLAIR HOUSING
. CORPORATION BOARDS OF DIRECTORS AND MONTCLAIR HOUSING
,AUTHORITY COMMISSiONERS '

(At this time, the C/ty Council WI// meet m C!osed Session regard/ng
pendm_q /ftrgatlon J

XIll.  CLOSED SESSION ANNOUNCEMENTS

XIV. ADJOURNMENT OF CITY COUNCIL

The next regularly scheduled City Council, Successor Agency Board, Montclair Housing Corporation
Board, and Montclair Housing Authority Commission meetings will be held on Monday, january o,
2014, at 7:00 p.m. in the Council Chambers.

Reports, backup materfa/s, and additional materials refated to any item on this Agenda distributed
to the City Council, Successor Agency Board, Montclair Housing Corporation Board, and Montclair
Housing Authority Commission after distribution of the Agenda packet are available for public

- inspection in the Office of the City Clerk located at 5111 Benito Street, Montcla/r California, between
7:00 a.m. and 6:00 p.m., Monday through Thursday.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate
in this meeting, please contact the Deputy City Clerk at (909) 625-9416. Notification 48 hours prior
to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this
meeting., (28 CFR 35.102-35.104 ADA Title 1l)

/ Yvonne L. Smith, Deputy City Clerk, hereby certify that | posted, or caused to be posted, a copy of
this Agenda not less than 72 hours prior to this meeting on the bulletin board adjacent to the north
door of Montclair City Hall on December 12, 201 3.



~ AGENDA REPORT

SUBJECT: CONSIDER ADOPTION OF ORDINANCE - -DATE: ~ December 16, 2013
NO. 13-939 AMENDING SPECIFIC CHAPTERS o '
OF TITLE 10 OF THE MONTCLAIR MUNICIPAL. ~ SECTION:  PUBLIC HEARINGS
CODE RELATED TO ADOPTION OF THE 2013 _ o ,
. EDITION OF THE CALIFORNIA FIRE CODE AND  ITEMINO: - A -
TO ESTABLISH FEBRUARY 5, 2014, ASTHE oo .
EFFECTIVE DATE OF THE CODES .. FILELD: - "FRD300

- . DEPT:  ‘FIRE

FIRST READING

REASON FOR CONSIDERATION: The City CounCII is requested to con5|der adoptlon of
“Ordinance No. 13-939 amending specific chapters of Title 10 of the Montclair’ Mumc&pal
- Code related to adoptlon of the 2013 Edition of the Callforma Fire Code and to estabhsh
February 5, 2014, as the effective date of the codes.

A copy of proposed Ordinance No. 13 939 is attached for the Clty Councﬂ‘s review and
“ consideration.

BACKGROUND: Every three years, the City adopts ‘the latest version of the Callforma
Fire Code. The State of California has chosen to adopt the most recent version of the
California Fire Code (2013 Edition), which is based on the 2012 International Fire Code
and is part of the California Code of Regulations, Title 24, Part 9. =~

The 2013 California Fire Code merges the State's amendments with the International Fire
Code. This updated version includes the most recent fire safety requirements in an effort
to maintain a code that is current and useful. The California Building Standards Commis-
sion incorporates many of its regufations and amendments unique to California into the
Fire Code. Proposed Ordinance No. 13-939 proposes adoption of the 2013 California Fire
Code and includes local modifications to the Fire Code, which would allow the Fire Depart-
ment to provide the highest level of fire and life safety services to the residents and
businesses of Montclair.

FISCAL IMPACT: There would be no fiscal impact associated with the City Council's
adoption of proposed Ordinance No. 13-939,

RECOMMENDATION: Staff recommends the City Council adopt the first reading of
Ordinance No. 13-939 amending specific chapters of Title 10 of the Montclair Municipal
Code related to adoption of the 2013 Edition of the California Fire Code and to. estabhsh
February 5, 2014, as the effective date of the codes. ‘

Reviewed and

Prepared by: Approved by:

Proofed by: Presented by:

5 = /




ORDINANCE NO. 13-939

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF MONTCLAIR AMENDING SPECIFIED CHAPTERS
OF TITLE 10 OF THE MONTCLAIR MUNICIPAL CODE |
- AND ADOPTING BY REFERENCE THE 2013 EDITION
OF THE CALIFORNIA FIRE CODE, TOGETHER WITH'
CERTAIN AMENDMENTS, ADDITIONS, DELETIONS,
AND EXCEPTIONS INCLUDING FEES AND PENALTE'ES

THE CITY COUNCIL OF THE CITY OF MONTCLAIR DOES ORDAIN AS
FOLLOWS '

SECTION L Seetlon 10.02. 01'0 "Definitions," of Chr:ipfer 1.02 of the
Montclair Municipal Code is hereby amended to lnclude the following rev:sed
existing defll‘lltIOI’lS . S

Section 10.02.01 0 Definitions.

Fire control center means a central location within a high-rise building
for Fire Department operations and monitoring of such systems ‘and-
equipment as required in this title. For the purpose of thls sectlon fire
control center also means fire command center.,

High-rise building, in other than Group 1- 2 occupancies, means every
building of any type of construction or occupancy having floors used for
human occupancy located more than 45 feet above the lowest floor level
having building access (see California Building Code Section 403.1.2),
except buildings used as hospitals as defined in Health and Safety Code
Section 1250.

SECTION Il.  Article | of Chapter 10.28 of the Montclair Municipal Code
is hereby repealed in its entirety and replaced with the following:

Article I. Fire Prevention |
Sect:on 10.28. 010 Adopti'on of the California Fire'Code, 2013 Edition.

A. . There is adopted by the City Council for the purpose of prescrlblng
regulations governing conditions hazardous to flife and property
from fire, hazardous materials or explosion, that certain Code .
known as the California Fire Code, 2013 Edition, based on the
2012 International Fire Code as published by the "International Code
Council,” and referenced as the California Code of Regulations,
Title 24, Part 9, including: Chapter 5, Sections 503 and 510.3, and
Appendices A, B, C, D, E, F, G, H, |, and K, and the whole thereof,
save and except such portions as are heremafter deleted, modified,
or amended by this chapter. The California Fire Code and its
appendix chapters will be on file for public examination in the Office
of the Fire Marshal, and the same are hereby adopted and
incorporated as fully as if set out at length in this chapter, and from

Ordinance No. 13-939 6 Page 1 of 15



the date on which the Ordinance codsfled in this chapter shall take

effect, the provision thereof shall be controlling within the corporate
limits of the City of Montcialr and the Jurlsdlctlon of the Fsre_r
Department

The modlflcatlons and changes adopted in thIS Chapter are
reasonably necessary because of local climatic, geologlcal and

topographical conditions as set forth in Resolution No. 13-3014

attached to the Ordinance codified in this Chapter as Exhibit-A and
incorporated in this Chapter as though fully set forth. These facts

- and findings are made pursuant to Sections 17958, 17958.5, and

17958.7 of the California Health and Safety Code and the. Calsforma
Building Standards Commission.

Section 10. 28.020 Bureau of Fire Prevention-—Established%SuperviSioh

A.

-'B.

The Catlforma Fire Code shaII be enforced by the Office of the Frre
Marshal in the Fire Department of the City, which is established and
which shall be operated under the supervmon of the Frre Chlef '

- The Fire Chief shall also act as the Flre Marshal

Section 10.28.030 Storage of f!ammable or combustlble hq'uids—." L

Dlstrlcts in which prohibited.

The limits referred to in Chapter 55, Sectlon 55043 1.1 of the
California Fire Code in which the storage of flammable cryogenic
fluids in stationary containers outside of buildings is restricted are
established as follows: The storage of flammable cryogenic fluids in
stationary containers outside of buildings is prohibited.

The limits referred to in Chapter 57, Section 5704.2. 9.6.1 of the
California Fire Code in which the storage of Classi and Class |l
flammable and combustible liquids in aboveground tanks outside of
buildings is restricted are established as follows: The storage of
Class | and Class I flammable and combustible Ilqurds in above-
ground tanks out5|de of buildings is prohibited.

Section 5704.2.9.6.1 is amended to include the limits of storage of

Class IlIA and Class IHB combustible liquids in aboveground tanks
outside of buildings is restricted and amended as follows: The
storage of Class lIIA and Class lIIB liquids in aboveground tanks’
outside of buildings shall be limited to tanks not exceeding
500 gallons.

Section 5704.2.9.6.1.1, "Location of tanks with pressures 2 5 psig or
less,” is amended to read as follows:

Aboveground tanks operating at pressures not exceed-
ing 2.5 psig (17.2 kPa) for the storage of Class I, i, or
A liguids shall be restricted to listed concrete vaults
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in industrial and manufacturing areas where, in the
opinion of the Fire Marshal, aboveground tanks would .
not create undue hazard to nearby occupants or

~ property. Quantities shall be limited to 1000 gallons-
of Class | liquid and 2000 gallons of Classll and A
liguids. 'In no case shall the aggregate of Class | and
Class 1l liquids exceed 2500 gallons at one site '

| E. - Section 5504.2.9.6.1.-2 "Location of. tanks with pressures exceedmg
2.5 psxg, is amended fto read as foliows '

' Aboveground tanks operatlng pressures exceedlng
2.5 psig (17.2 kPa) or equipped with-emergency vent-.
ing allowing pressures to exceed 2.5 psig.(17.2 kPa) * -
for the storage of Class |, I, or NIA ligquids shall be. -
_restricted to listed concrete vaults in industrial and -
manufacturing areas where, in the opinion of the Fire .
Marshal, aboveground tanks would not create undue
hazard to occupants or property. Quantities shall be
limited to tanks not exceeding 1000 galions of Class | -
liguid and 2000 gallons of Class If and A liquids. In
no case shall the aggregate of -Classi and Class [
liquids exceed 2500 gallons at one site. '

F.  Section 5504.2.9.6.1.5, "Location of tanks for Class B Ilqmds,
amended to read as follows: ,

Aboveground tanks for the storage of Class llIB liquids,
excluding unstable liquids, shall be restricted to
industrial and manufacturing areas where, in the
opinion of the Fire Marshal, aboveground tanks would
‘not create undue hazard to occupants or property.
Quantities shall be limited to tanks not exceeding
2500 gallons.  In no case shall the aggregate of
Class [IB liquids exceed 5000 gallons at one site.

Section 10. 28 040 Storage ofrliquefied petroleum gas restricted.
The limits referred to in Chapter 61, Section 6104.2 of the ‘California Fire
Code, in which the storage of Ilquefied petroleum gas is restricted, are
established as follows: Aboveground liquefied petroleum gas containers
shall be limited to containers of not more than 2,000 gallons water

capacity. The maximum aggregate capacity per site sha!l not exceed that
as specified in Section 6104.2. :

Section 10.28.050 Storage of explosives and fireworks restricted.

Chapter 56, Section 5603.1.1, “Scope," is amended to read aS follows:
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©5603.1.1 Scope. The storage of explosives is prohibited within
' the jurisdiction. = Exceptions:- Exceptions are -as -
outlined in Section 5603.1.1:" - :

(1) TheArmed ‘Forces of the United 'State's, Coast
‘ Guard, or National Guard. :

(2) Exploswes in forms prescribed by the OffICIa|.
United States Pharmacopela :

(3). The possessmn storage and use of small arms-
' ammunition when packaged in accordance with
DOTn packaging reqwrements

 (4) The use of explosive materials by fe_dere'l, state,
and local regulatory, law enforcement, and fire
agencies acting in their official capacities.

(5) Items preempted by federal regulations.
Section 10.28.060 Amendments to the California VFire Code.
A, Subsection 103.2 Appointment established.

Subsection 103.2 of Section 103 of Chapter 1 of the California
Fire Code is hereby deleted in its entirety.

B. Subsectlon 103.4.2 is added to Section 103 of Chapter 1 of the
California Fire Code to read as follows:

103.4.2 Liability for Costs. The expenses for the response
or any action by the Montclair Fire Department
that is the result of a violation of the provisions of
this Code or any damage caused by malicious
mischief or any action determined to be negligent
requiring any assistance, corrective, or preventive
action conducted by Fire Department personnel
shall be a charge against the responsible person,
company, or agent whose violation or action
caused the Fire Department response. Expenses
caused by such response or actions shall consti-
tute a debt of such person, company, or agent.
The Fire Marshal shall keep an itemized account
of expenses incurred by the City in carrying out
the duties hereunder and shall prepare and file a
report of such expenses, as outlined in the
Montclair Fire Department Policy Manual, with the -
City Treasurer, together with the names and
addresses of those responsible. The City
Treasurer shall give notice to such person,
company, ot agent, who shall be afforded an
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opportunity to be heard regarding such charges
* . by requesting to be heard within 15 days after the
mailing of such notice. The City Treasurer shall
take such reasonable and necessary action to
recover such expenses from any and all
resp'ons'ib[e persons, companies, or. agents

C. . Subsection 104.10.2 is added to Section 104 of Chapterl of the =
~_ California Fire Code to read as follows: :

104.10.2 Police Powers. The FireﬁMarshaI 'and members of
' the arson investigation unit shall have the powers
of a police officer in performing their duties under o

this Code and as defined in Sectlon 830 37.of the oo

California Penal Code. - '

' D. Subsection'105.3.9 is. added to Sectlon 105 Chapter 1 of the
California Fire Code to read as follows: _

105.3.9 Conditions of Permits. Fees. The City Couhcil of

- the City of Montclair shall establish, as permitted
by law, standard governing fees for the issuance
-of permits. Said fees shall be established by
Resolution. ' '

E. Subsectlon 108.1 Board of Appeals establlshed

Subsection 108.1 of Section 108 of Chapter 1 of the
California Fire Code is hereby deleted in its entirety.

F. Subsection 109.4 of Section 109 of Chapter 1 of the California Fire
Code is amended to read as follows:

109.4 - Violation penalties. Persons who shall violate a
provision of this Code or shall fail to comply with
any of the requirements thereof or who shall
erect, install, alter, repair, or do work in violation
of the approved construction documents or
directive of the Fire Marshal or his/her designee,
or of a permit or certificate used under
provisions of this Code, shall be guilty of a
misdemeanor, punishable by a fine of not more
than One Thousand (1,000} dollars or : by
imprisonment in the City or County jail for a
period not to exceed 180 days, or by both such
fine and imprisonment. Each day that a violation
continues after due notice has been served shall
be deemed a separate offense.

G. Subsection 315.3.3 is added to Section 315 of the California Fire
Code to read as follows:
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315.3.3  Mobile Home Sales Lots. The spacing between

' “individual mobile homes located on mobile home
sales lots shall not be less than ten (10) feet and
not Iess than five (5) feet from any property. line.

~ H. Subsection 503.2.4 of Section 503 of ‘the Cahfornla Flre Code is.
: amended to read as follows

5_03.2.4 Turning radius. The required turning radius of a .
' fire apparatus access road or any required interior
roadway of any facility. or commercial -or residen- .
. tial development shall be determmed by the Fire
Department. ‘

. Subsection 503.4.1 is added to Section 503 4 of the Callfornla Frre )
Code to read as follows: :

503.4.1 Penalties.  The parking 'of vehicles within a -
~ properly posted or designated fire apparatus
access road may be cited or-removed at the
owner's expense as provided by law.

J. Subsection 903.2 of the California Fire Code is replaced to read as -
follows: . :

903.2 Where required. Approved automatic fire
 sprinkler systems in buildings and structures shall
be required in the Ilocations described in
Sections 903.2.1 through 903.2.12 and as
follows:

(1) Every structure hereafter constructed,
erected, or moved onto a property, regard-
less of separation walls as outlined in the
California Building Code, shall have an.
approved automatic fire sprinkler system
instalied throughout therein.

(2} Every structure, except Group R, Division 3,
and Group R, Division 4 occupancies, here-
after remodeled, rebuilt, or renovated where
such costs exceed fifty (50) percent of the
assessed valuation as determined by the
San Bernardino County Tax Assessor shall
have an approved automatic fire sprinkler
system installed throughout therein. :

(3) Group R, Division 3, and Group R, Division 4
occupancies, including attached Group U
occupancies, where fifty (50) percent or
more of the existing floor area is hereafter
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‘added to, remodeled, rebuilt, or renovated
shall have an approved automatic fire
sprinkler  system installed throughout
therein. ‘ .

‘Exceptions:

(1) Spaces or areas in telecommunications
buildings used exclusively for telecommuni-
cations = equipment, associated electrical

- power distribution equipment, - batteries,
“and standby engines, provided those spaces
or areas are equipped throughout with an .
automatic fire alarm system and ~are
separated from the remainder of the ',b_uilding
by fire barriers consisting of not less than °
one-hour - fire-resistance-rated walls and.
two-hour fire-resistance-rated floor/cellmg‘
assemblies..

(2) Automatic fire sprinkler protection for
fixed guideway transit systems shall be as
 per Section 903.2.17.

(3) Outdoor, detached storage facilities = of
200 square feet or less. ;

(4} Any work for which a b,uild.ing permit is not
required.

(5) Block walls.

(6) Swimming pools and spas.
(7) Lattice patio covers.

(8) Reroofing.

(9) Decks.

(i) Except a covered deck constructed as
part of a new building or structure.

(1) Gazebos.

K. Subsection 903.3.1 of the California Fire Code is amended to read as
follows:

903.3.1 Standards. Sprinkler  systems shall be
designed and installed in accordance with
Section 903.3.1.1, unless otherwise permitted by
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Sections 903.3.1.2. and  903.3.1.3, and the
following: o -

(I) Every sprinkler system shall have at least one-
(1) fire department connection located within
fifty (50 feet of a fire hydrant. :

-Exceptions:

()  Sprinkler systems comp[ylng with
-~ NFPA 13 D (latest edition). '

(i) Sprinkler systems supplylng fewer than
twenty (20) heads ' .

(2) Sprinkler “system risers shall be iocated
within buildings or structures. :

{3} Post indicator valves riser control valves, or
secondary control valves shall be located and
installed as determined by the Montclair Fire
Department. :

(4) Each fire department connection and any’
controlling valves shall bear a nameplate:
indicating occupancy name, address, or both
as determined by the Fire Department.

(5) Minimum underground pipe size shall be six
(6) inches in diameter.

Exceptions:

iy Sprinkler systems hydraulically calcula-
ted may have an underground pipe size
of a smaller diameter upon approval of
the FII‘E Department.

(ii) Sprinkler systems  designed = per
NFPA 13 D (latest edition).

(6) Minimum sprinkler system design require-
ments for new multioccupancy retail centers
shall be as required for NFPA 13 (latest
edition), ordinary hazard (group 2).

(7) Minimum sprinkler system design require-
ments for new industrial "spec” buildings
shall be as required for NFPA 13 (latest
edition), extra hazard {group 1).
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(8) NFPA 13 R (latest edition) sprinkler systems
shall utilize separate underground water
mains to supply the fire sprinkler system and
the domestlc water supply. -

L. . Subsection 907.1.6 is added to Sectlon 907 of the Callforma Fire . =

Code to read as fo!tows

907.1.6 -Fatse Alarms. More than two (2) false alarmsi
‘ transmitted from any required or nonrequlred fire
alarm system in a one (1) month period of time or
three (3) faise alarms transmitted from any
required or nonrequired fire alarm system in any'
two (2) month period of time shall result in.an -
assessment of fees for services provided by the
Fire Department for all subsequent false alarms in
the remainder of the calendar year.

M. Subsection 1021.1.4 is added to Section 1021 of the Callforma Flre :
Code to read as follows:
1021.1.4 Second EXit Required. Where the third floor :
: and above within an individual dwelling unit,
a Group R, Division3 congregate residence,
or a Group R, Division 4 occupancy exceeds
750 square feet of gross floor area, a second exit
shall be provided. For the purposes of this:
section, the gross floor area shall include all
interior and exterior walls, stairways, shafts, and
courts. '

SECTION HI.  Article Il of Chapter 10.28 of the Montclair Municipal Code
is hereby amended as follows

Article ll. Permits, Reviews, and Fees
Section 10.28.100 - Permité required. |
Section 10.28.100 is amended to read as follows:
10.28.100 Permits required.

Reference California Fire Code, Chapter 1, Subsection
105.1.1 of Section 105,

SECTION 1V. Article [ll of Chapter 10.28 of the Montclair Municipal
Code is hereby amended as follows:

Article {ll. High-Rise Building Regulations

Section 10.28.150 Intent.
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Section 170.2_8.‘} SO(A)' is repealed in its énti’ret’y. 7
Section 10.28.150(B) [now "Section 10.28.150(A)"] is amended to read as
- follows: - ' S o :

10.28.150  Intent.

A If no specific standards or requirements are .
specified in this chapter, or contained within other appli--
cable laws, adopted codes or ordinances, compliance with
the standards of the American Insurance Association,
Factory Mutual Engineering, the National Fire Protectlon
Association, or other nationally recognized fire safety
standards as are approved by the Fire Marshal and Building
Official, shall be deemed prima facie evndence of compllance '
with thls intent.

Section 10.28.160 Scope.
Section 10.28.160{A) is amended to read as follows:
10.28.160 Scope

A. Every high-rise bwldmg 45 feet in height above the
lowest floor level having building access as defined in
Section 10.02.010 hereafter constructed shall conform to

Section 10.28.1380.
Section 10.28.220 Exits.
Section 10.28.220(B) is amended to read as follows:

10.28.220  Exits.

B. Smoke—prbof enclosures may be eliminated if all
enclosed stairways are pressurized pursuant to the require-
ments of the California Building Code.

Section 10.28.250 Seismic considerations.
Section 10.28.250 is amended to read as follows:
10.28.250  Seismic considerations.
A. Every high-rise building shall have the anchorage of
the following mechanical and electrical equipment designed
and installed in accordance with the California Building

Code for lateral force based on ASCE 7 unless data substan-
tiating a lesser value is furnished.

(1) Elevator drive and suspension systems.
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2) Standby power and lighting facilities.

(3) Fire pumps, automatic fire éxtingﬂishing:'
systems, ~and other. fire protéction equip-
ment. - '

(4) Air handling equipment regulated by this
chapter. ' o

B." Verification of such conformance shall be substan-
“tiated by a licensed structural engineer. ' o

Section 10.28.280 | Automatic'sprinl{leiﬁ systems,
Section 10.28.280(B) is amended to read as follows:
10.28.280 Automatic sprinkler systems.

B. [n addition to the main water supply, a secondary
onsite supply of water equal to the hydraulically calculated
sprinkler design demand, plus 100 gallons per minute addi-
tional for the total standpipe system, shall be provided.
This supply shall be automatically available if the principal
supply falls, and shall have a duration of 30 minutes. The
onsite supply of water as indicated above shall be main-
tained in a separate system from the public domestic water -
-system, and shall conform to all applicable cross-connec-
tion requirements of the City Engineer's Office.

Section 10.28.290 Fire control center.
Section 10.28.290 is amended to read as follows:
- 10.28.290 Fire command center.

A. Every high-rise building in excess of 75 feet, as
specified in Section 10.28.160(B}, shalli be provided with a
fire command center [ocated near or adjacent to the main
entrance to the building or at any location approved by the -
Fire Marshal and Building Official. The fire command center
shall be directly accessible from the outside of the building,
consistent with standards developed by the Fire Marshal.

B. The fire command center shall be designed to
accommodate the functional control and command
personnel required to conduct an emergency activity. There
shall be a minimum net floor area of 200 square feet with
minimum dimension of 1 foot. This floor area shall not be
encumbered upon by any walls, equipment, or other
appurtenances not necessary to the function of the room.
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C. The fire command center shall be separated from
the remainder of the building by not less than a one-hour
fire barrier, or minimum construction as requwed by the
California Bu1|dmg Code, ‘with all openings protected by -
-assemblies having a fire-resistive rating of not less than
90 minutes -or minimum constructlon as required by the
Callforma Bwldlng Code : :

D. The fire command center shal[ be used to house the
following equ:pment '

(1) Voice. communication control equipment
including equipment necessary to the
function of the control unit and its display -
and status panels.

(2) Fire alarm. and fire detection control
equipment including equipment necessary to
the function of the -control unit and its
display and status panels. o

(3) Status indicators andr controls for elevators.

(4) Air handling system status indicators and -
control switches.

(5) Controls for unlocking stairway doors and '
status board indicating whether such doors
are locked or uniocked.

{(6) Sprinkler valve supervision and water flow
detector display panels.

(7) Alarm, water flow, and trouble signals shall
be annunciated by means of an audible
signal and a visual display, which indicates
the building, floor, zone, or other designated
area from which the alarm, water flow, or
trouble signal originated.

(8) Standby power status display and controls.

{9) A telephone connected to the public
telephone system adjacent to the Fire
Department communication systems. This
telephone to be for express use of the Fire
Department, Telephones for building
occupant use shall be separate.
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(10)' Intercom to exterior of fire command center.
- to allow for verbal communication- without
-opening thedo’or. :

{11) Supervision indicator of the Fire Depart -
. ment's cabinets. -

© (12) Three certified copies of the building floor
' plans, mechahic‘al plans, 'and electrical plans.

(13} Three coples of the Flre Department pre—'
plans. ,

(14) Other fire protectlon equ:pment and system
controls, such as the following:

(a) Water tank level mdlcators

(b) Fire pump controls and status indica-
tors. _

() Fire level indicator on au'xilia_ry genera-
tors and fire pumps.

{(15) Any other similar equipment, controls, or
status indicators as deemed necessary by the
Fire Marshal and Building Official. :

E. Any equipment that is a status indicator shall be in
the form of a graphic annunciator. The graphic annunciator
shall be a line diagram of the building with the lights and
activation switches in proper perspective on the diagram.
The graphic annunciator shall be further keyed to the
required building floor plans per floor and location on the
floor. ,

F. - As well as the graphic annunciator, an alpha-
numeric printout of all status indications or switch
activations, along with the date and time of alarm or
activation, shall be provided. This printout shall also be
coded to provide the location of the activation on the
building floor plans per floor and location of the floor.

G. The fire command center shall not be used for the
housing of any boiler, heating unit, generator, or storage.

Section 10.28.300 Emergency helicopter landing facility.

Section 10.28.300 of the Montclair Municipal Code is hereby
repealed in its entirety and replaced with the following:
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10.28_.300 Emergency helicopter landing facility.

Each high-rise building, in excess of 75 feet, as specified
in Section 10.28.160(B} shall- incorporate an emergency
helicopter landing facility located on the roof of the building
in an area approved by the Fire Department in accordance

 to Section 412.7 -of the California Building Code and the -
- following: ‘ ' : o

- A. A landing glide slope angle determined by a
ratio of eight feet horizontal distance for
~every one foot of vertical clearance required. .
"Two such approaches shall be available at
least 90 degrees removed from each other.

B. A clear, unobstructed landing and takeoff
area with a minimum dimension of 100 feet
by 100 feet.and a reinforced touchdown area
having a minimum dimension of 50 feet by
50 feet. :

C. If the roof has no parapet wall, a substantial
- fence or safety net shall be provided around
" the perimeter of the roof in such a manner
~ that it will not restrict or reduce the required -
landing and takeoff area.

D. A wind—inditating device shall be provided.

E.  The roof top shall be marked by an emer-
gency marker as required by the Fire
Marshal.

'F. The roof top shall be marked with the
~ numerical street address of the building with
the numbers facing the- street frontage
corresponding to the address. The size of
the numbers is to be three feet high and

one foot wide.

SECTION V. Severability.

If any section, subsection, subdivision, paragraph, sentence, clause, or
phrase of this Ordinance or any part thereof is for any reason held to be
unconstitutional, such decision shall not affect the validity of the remaining
portion of this Ordinance or any part thereof. The City Council hereby declares
-that it would have passed each section, subsection, subdivision, paragraph,
sentence, clause, or phrase thereof, irrespective of the fact that any one or more
sections, subsections, subdivisions, paragraphs, sentences, clauses, or phrases
be declared unconstitutional.
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; SECT]ON VI. Effectwe Date ) _
ThIS Ordmance shall be m fuii force and effect on February 5,2014.
jSECTION Vii Postmg

_ The City Clerk shall certify to the passage of th|s Ordlnance and cause the
~.same. to be posted pursuant to Government Code Sectlon 36933

: APPR_OVED AND ADOPTED this XX c_lay of XX, 2014,

Mayor

~ ATTEST: .

Deputy City Clerk

I, Yyonne L. Sm:th Deputy Clty Clerk of the City of Montclair, DO HEREBY
- CERTIFY that the foregomg is- a true and correct copy of Ordlnance No. 13-939
_ of said City, which was introduced at a regular meeting of the City Council held
on the XX day of XX, 2013, and finally passed not less than five (5) days
thereafter on the XX day of XX, 2014, by the following vote, to-wit:

AYES: XX

NOES: XX
ABSTAIN: XX
ABSENT: XX

Yvonne L. Smith
Deputy City Clerk
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AGENDA REPORT

" SUBJECT: CONSIDER ADOPTION OF ORDINANCE DATE: - December 16, 2013

. NO. 13-940 AMENDING SECTION 4.04.100 R
OF THE MONTCLAIR MUNICIPAL CODE TO ~ SECTION:  PUBLIC HEARINGS -
INCLUDE EXEMPTION OF BUSINESS LICENSE N |
REQUIREMENTS FOR CITY SERVICES, cfry ~ [TEM'NO. - B

SUPPLIERS, AND COMMON CARRIERS AND e
TO ESTABLISH MARCH 1, 2014, AS THE' CFILELD.: FLPTOO

FIRST READING -

- REASON FOR CONSIDERATION: The City Council is requested to consider-adoption of

~the first reading of Ordinance No. 13-940 amending Section 4.04.100 of the Montclair
Municipal Code to include exemption of business license reqwrements for Clty semces

City suppliers, and common carrlers :

A copy of proposed Ordmance No. 13-940 is attached for the Clty Councn s review and
consideration.

BACKGROUND: The Montclair Municipal Code requires all’ mdtwduals and companles doing

business within the City to obtain a City business license with some limited’ exceptions.

There have been instances, however, in which. additional exceptions to having a-business
license are warranted and would be in the best interest of the City. These are as follows:

1. When services are being provided in connection with City contracts, such as event
vendors (food, supplies, etc.) or event entertainers, etc. To require these entities to
have a business license increases their cost of operations, and that could also increase
the costs of those services to the City. Since increased cost of City- purchased services
offsets the benefits from the business license this only results in additional staff time
and effort to process the licenses with limited, if any financial gain. Also, going through
the process of obtaining a business license may prevent the City from obtalnmg services
from vendors not wanting the additional administrative burden. Most entities that have
larger contracts to provide services or products to the City have business licenses, and
it is smaller ones that would find these requirements burdensome. To avoid- a blanket
exemption for City services, it is, therefore, recommended that an annual dollar limit
of $5,000 be established for City contracts that are being exempted from the City's
business license requirements.

2. Under City construction contracts, delivery of products to City jobsites occurs by
subcontractors or common carriers that are utilized by the prime contractor. The
prime contractor has a City business license; however, to require that all of their
subcontractors or delivery companies also have business licenses would impose a-
substantial burden upon the prime contractor and could cause these entities to not

% Reviewed and ' Q
Approved by: ¢/4) xAi’.i_ I
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wish to do business with the City. Therefore, it is recommended that a supplier N
- delivering materials in connection with a City contract and of use on a City project be
exempted from the City's business license requirements.

3. Common carrier deliveries are made to Montclair residents even though the shipper
“is not located within the City. Most of these likely originate over the Internet, and

the products should be coming from worldwide manufacturers, etc. Existing business
license requirements do not grant an éxemption for-such, and our ability to regulate
these is beyond our capability. Therefore, it is recommended that common-carriers
be exempted from the C;tys busmess license reqwrements

_,FISCAL[MPACT; Unknown

. RECOMMENDATION: Staff recommends the City Council adopt the first reading of |
. Ordinance No. 13-940-amending Section 4.04.100 of the Montclair Municipal Code to
include exemptions of business license requirements for City services, City suppliers,
and common carriers and establishing March 1, 2014, as the effective date of the
amendment. :
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ORDINANCE NO 13 940

AN. ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF MONTCLAIR AMENDING SECTION 4.04.100

- OF THE. MONTCLAIR MUNICIPAL CODE TO INCLUDE
_EXEMPTION OF BUSINESS LICENSE REQUIREMENTS
FOR CITY SERVICES, CITY SUPPLIERS, AND COMMON

CARRIERS
THE CITY COUNCIL OF THE CITY OF MONTCLAIR DOES ORDAEN AS

' FOLLOWS: -~ |
SECTION I. © Section 4.04.100  ('Mandatory = Exemptions”)  of

Chapter 4.04 ("Business License 'Provisions Generally”) of Title 4 {("Business
Taxes, Licenses, and Regulatzons) of the Montclair Mumapal Code is hereby
' amended by addlng the following exemptlons :

E E.~ City Semces No E|cense fee shall be required of any vendor
o performing services to the City in which the aggregate value of all City payments
to the vendor during the caIendar year is Five Thousand Dollars ($5,000) or less
and the vendor is engaged in no other business within the City. If the vendor is
~ engaged in other business within the City, the vendor shall be required to obtain

‘a license. Additionally, a supplier delivering materials in connection with ‘a
contract with the City and for use on a City project is not required to obtain a
busmess Ilcense unless otherwise provided in the contract.

. F. Delivery by common carrier. A seller Iocated outside the City
-~ merely delivering goods into the City by means of common carrier is not
required to obtain a business license provided it engages in no other business
activities in or with the City. If a seller performs other business activities in the
City in addition to delivering goods by common carrier, the seller must obtain a
business license.

SECTION Il.  Severability.

If any section, subsection, subdivision, paragraph, sentence, clause, or
phrase of this Ordinance or any part thereof is for any reason held to be
‘unconstitutional, such decision shall not affect the validity of the remaining
portion of this Ordmance or any part thereof. The City Council hereby declares
that it ‘would have passed each section, subsection, subdivision, paragraph,
sentence, clause, or phrase thereof, irrespective of the fact that any one or more
sections, subsectlons subdivisions, paragraphs, sentences, clauses or phrases
be deciared unconstitutional.

SECTION lIll.  Effective Date.

This Ordinance shall be in full force and effect thirty (30) days after
passage.
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SECTION 1V. Posting.

The City Clerk shall certsfy to the passage of thlS Ordmance and cause the :
~ same to be posted pursuant to Government Code Section 36933.- ‘

APPROVED AND ADOPTED this XX day of XX, 201 4

- Mayor--_ B

ATTEST:

_ 'Dgpdty City Clefk_

I, Yvonne L. Smith, Deputy City Clerk of the Clty of Montc[azr DO HEREBY
CERTIFY that the foregoing is a true and correct copy of Ordmance No. 13-940 .

of said City, which was introduced at a regular meeting of the City Council held -
on the XX day of XX, 2013, and finally passed not less than five (5) days -
~ thereafter on the XX day of XX, 2014, by the following vote, to-wit: - ‘ -

AYES: XX
NOES: XX
ABSTAIN: XX
ABSENT: XX

Yvonne L Smith
Deputy City Clerk
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' AGENDA REPORT

SUBJECT: CONSIDER RECEIVING AND FILING OF "~ DATE: = December 16,2013 . '
‘ TREASURER'S REPORT. - '
, \ , SECTION: ADMIN. REPORTS -
ITEM NO. 1
" FHE LD.:  FIN520 . -

DEPT:  ADMIN. SVCS.

REASON FOR CONSIDERATION The City Council is requested to consider receiving and
filing the City of Montclair Treasurer's Report for the month ending November 30, 201 3
pursuant to state law. : :

BACKGROUND: Included in your agenda packet is a copy of the Treasurer s Report for the
perrod ending November 30, 2013.

"~ FISCAL lMPACT Routlne—report of City's cash and investments.

RECOMMENDATION: Staff recommends the City Council receive and file the Treasurer s
Report for the month endmg November 30, 2013.

Reviewed and A%MJ 22
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| AGE_NDA REPORT

SUBJECT: CONSIDER APPROVAL OF WARRANT REGISTER DATE
AND PAYROLE_ DOCUMENTAT&ONS

ITEM NO.:

FILE 1.D.:
DEPT.:

SECTION:

Decernber 16,2013
ADMIN. REPORTS

2

FIN540
ADMIN. SVCS

REASON FOR CONS'!DERATION The City Council is requested to consider approval of

the Warrant Reglster and Payro[% Documentatsons

7 BACKGROUND Mayor Pro Tem Ruh has exammed the Warrant Regtster dated December 16,
- - 2013, and Payro!l Documentations dated November 17, 2013, and December 1, 2013; finds

. them to be in order; and recommends their approval.

. FISCAL IMPACT: The Warrant Register da_ted December 16, 2013, totals $895,084.83.

The Payroll. Documentation dated November 17, 2013, totals $539,335.32, with $378,495.60

being the total cash disbursement. The Payroll Documentation dated December 1, 2013,
totals $639 063.50, W|th $438 312.29 being the total cash disbursement.

' RECOMMENDAT!ON Staff recommends the City CounCII approve the above referenced

Warrant Reglster and Payroll Documentations as presented.

7
(%/[},\/u/ }.e/b)w‘% Reviewed and
Prepared by: €, 4 ' Approved by:
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- AGENDA REPORT

" SUBJECT: . CONSIDER RECEIVING AND FILINGOF  DATE:  December 16, 2013
| TREASURER'S REPORT . - Ce
| T SECTION:  *ADMIN. REPORTS
ITEMNO: 3
FILELD:  FINS10.
DEPT.  SUCCESSOR RDA

REASON FOR CONSIDERATION: The City Council acting as successor to the Redevelopment -
Agency Bodrd of Directors is requested to consider receiving and filing the Successor to the
Redevelopment Agency Treasurer's Report for the month ending November 30, 201 3
pursuant to state law : :

BACKGROUND:' 1nc|uded in your agenda packet is-a. copy of the Successor to the
Redevelopment Agency Treasurers Report for the perlod ending November 30, 2013.

FiSCAL IMPACT:V Routine—report of the Agency's cash and investments. 7
RECOMMENDATION: Staff recommends the City Council acting as successor to the

~ Redevelopment Agency Board of Directors receive and file the Successor to the
Redevelopment Agency Treasurer's Report for the month ending November 30, 2073.

Reviewed and M zgfzi ; i ‘%g

Approved by: i ,l' :

Presented by: M:ZM m‘d\\\
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AGENDA REPORT

" SUBJECT: CONSIDER APPROVAL OF WARRANT REGISTER DATE: - December 16,2013

| SECTION:  ADMIN. REPORTS |
ITEMNO: 4 - '

CFILELD:  FINS30
DEPT:  SUCCESSOR RDA

. REASON FOR CONSIDERATION: The City Council acting as successor to the Redevelopment -
Agency Board of Directors is requested to consider receiving and filing the Successor to the
Redevelopment Agency Warrant Register for the month ending November. 30 201 3

pursuant to state law. : ,

BACKGROUND: Vice Chairman Ruh has examined the Successor to the Redevelopment
Agency Warrant Register dated 11.01.13-11.30.13 in the amounts of $1,331.67 for.
Project I; $0.00 for Project If; $15,936. 77 for Project Ill; $11,186.21 for Project IV;
$15, 977 73 for Project V; $0 00 for the Mission Boulevard Joint Redevelopment Project;
$0.00 for the Redevelopment Obligation Retirement Funds; $0.00 from the Tax Exempt
Bond Proceeds and $0.00 from the Taxable Bond Proceeds and finds it to be in order.

FISCAL IMPACT: Routine—report of Agency's obligations.
RECOMMENDATION: Vice Chairman Ruh recommends the City Council as successor to

the Redevelopment Agency Board of Directors approve the Successor to the -
Redevelopment Agency Warrant Register for the period ending November 30, 2013.

Reviewed and

Prepared by: Approved by:

Proofed by:

Presented by:
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AGENDA REPORT

SUBJECT: = CONSIDER RECEIVING AND FILING OF - DATE:  December 16, 2013 |
' ' TREASURER'S REPORT o ' '
SECTION:  ADMIN. REPORTS
ITEM NO.: 5.
FILE 1.D:  FIN525 |

DEPT: . MHC

REASON FOR CONSIDERATION: The Montclair Hoursuﬁg Corporatron Board of Directors is
requested to receive and file the Montclair Housing Corporation Treasurer s Report: for the
month ending November 30, 2013, pursuant to state law.

BACKGROUND: Included in your agenda packet is a copy of the Treasurer's Report for the
period ending November 30, 2013. '

FISCAL IMPACT: Routine—report of the Montclair Housing Corporation's cash and invest-
ments. o

RECOMMENDATION: Staff recommends the Montclair Housing Corporation Board of
Directors receive and file the Treasurer's Report for the month endmg November 30
2013.

'/” t? !/'p[ % é Reviewed and WMZ%/
Prepared by: Approved by: }‘
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—_AGENDA REPORT

 SUBJECT: CONSIDER APPROVAL OF WARRANT. REGISTER ~ DATE: " - December 16, 2013
- SECTION:  ADMIN. REPORTS
ITEM NO.: 6 |

FILE 1D FIN545

DEPT:  MHC

" REASON FOR CONSIDERATION The Montc!alr Housrng Corporatlon Board of Dlrectors

s requested to consider receiving and f|hng the Warrant Register for the month ending

November 30 201 3, pursuant to state law.

' BACKGROUND V:ce Chairman Ruh has examined the Warrant Register dated 11.01.13-
'11.30.13 in the.amount of $86 146.57 for the Montclair Housing Corporatlon and finds it
- to be ;n order

_ FISCAL IMPACT: Routme—report of Montctalr Housmg Corporation's obhgatlons
' ;:,RECOMMENDATION V:ce Chalrman Ruh recommends the Montclalr Housing Corporationr

Board of Directors approve the Warrant Regtster for the period ending November 30,
- 2013, ‘

Proofed by: %/V)’L/L&/ 5@&%& Presented by:
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~ AGENDA REPORT

" SUBJECT:  CONSIDER RECEIVING AND FILING OF  * DATE: . December 16, 2013
. TREASURER'S REPORT R - R
_ SECTION:  ADMIN. REPORTS
ITEMNO: 7
FILELD:  FIN525 -
‘DEP_T.: © MHA

REASON FOR CONSIDERATlON The Montclalr Housung Authority Board of Dlrectors is -
requested to.receive and file the Montclair Housmg Authority Treasurers Report for. the :
~month ending November- 30 2013, purSuant to state Iaw . : :

BACKGROUND: included in your agenda packet is'a copy of the Treasurer's Report for the |
perlod endlng November 30, 2013. "~ :

FISCAL IMPACT: Rout[newreport of the Montclalr Housmg Authorlty s cash and mvest-
ments. _

RECOMMENDATION: Staff recommends the Montclair Housmg' 'Authorlty Board of -
Directors receive and flle the Treasurer’s Report for the month endlng November 30,
2013. . ,

Reviewed and W—JMZJ
Approved by: \ ; of
Presented by:// JM MT\\

31 o

Prepared by:

Proofed by:




AGENDA REPORT

SUBJECT: CONSIDER APPROVAL OF WARRANT REGISTER ~ DATE: -

SECTION:
ITEM NO.:

FILE 1.D.:
DEPT.:

rDec-e'mber 16, 2013

ADMIN. REPORTS -

8

FINS45

MHA

REASON FOR CONSIDERATION: The Montclair Housing Authority Board of Directors
is requested to consider receiving and filing the Warrant Reglster for the month endmg

November 30, 2013, pursuant to state law.

“ . BACKGROUND: Vice Chairman Ruh has examined the Warrant Register dated 11.01.13- -
11.30.13 in the amount of $0.00 for the Montclair Housing. Authorlty and finds it to be in -

_ order

FlSCAL IMPACT: Routme-report of Montclalr Housing Authority's obifgatlons

RECOMMENDATION Vice Chairman Ruh recommends the Montclasr Housing Authority
Board of Directors approve the Warrant Register for the perlod endsng November 30,

,2013

Prepared by: W

Reviewed and W Q?%_}
Approved by: M
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'AGENDA REPORT

'SUBJECT:  CONSIDER AUTHORIZATION TO INSTALL _DATE:  December.16, 2013
| . STOP SIGNS AT THE INTERSECTION OF . o
- BANDERA STREET AND FREMONT AVENUE  ~ SECTION: ADMIN. REPORTS
ITEM NO: 9

FILE LD: TRC800
D'-EPT.':' - PUBLIC WORKS

REASON FOR CONS[DERATION The Caty Councul is requested to cons&der authorlzmg
the installation of stop signs.

_ BACKGROUND “In response toa request from a Bandera Street resident, staff has
investigated complaints of speeding along a segment of Bandera Street from Monte Vista

- Avenue to Central Aveniue. This segment is approximately.one- half-mile long with no
~ stops but several intersecting streets. Several traffic counts and speed surveys were

conducted by staff at random intervals and locations. Staff was able to verify that the
~ 85th percentile speed is greater than 30 miles per hour, even approaching 35 miles
. per hour. The posted speed for Bandera Street is 25 mlies per hour.

All the warrants are met for speed humps in accordance Wlth the City's speed hump
policy. However, the Police Chief/Exécutive Director of Public Safety has suggested
installing a stop sign at Fremont Avenue and Bandera Street. The Public Works Director
~ and Public Works Committee both concur to mstaH speed humps only as a last resort.

The placement of stop signs is genera![y governed by the Manual on Uniform Traffic
Control Devices (MUTCD). The MUTCD considers such factors as:

e  An intersection of a less important road with a main road where application of the
- normal right-of-way rule is unduly hazardous.
A street enters a through highway or street.
. An unsignalized intersection in a signalized area.
. Other intersections where a combination of high speed, restricted view, and serious
accident records indicates a need for control by the STOP sign.
e Traffic volumes of major and minor street.

These warrants are not met. Therefore, staff is requesting Council approval to install a
three-way stop at Bandera Street and Fremont Avenue.

FISCAL IMPACT: Installation of two additiona! stop signs, stop bars, and stop legends
to make this intersection a three-way stop is estlmated to be under $300. The.work
‘would be performed by City crews.

RECOMMENDATION: Staff recommends the City Council authorize the installation of
stop signs at the intersection of Bandera Street and Fremont Avenue.

Reviewed and
Prepared by: )’Vz ) GW Approved by:
Proofed by: r Q/QJL \/\(91 Presented by:
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AGENDA REPORT

. SUBJECT: CONSIDER APPROVAL OF FISCAL - DATE: December 16, 2013
- YEAR 2013-14 SCHEDULE OF ~ I ' |
RECOMMENDATIONS FOR . SECTION: ADMIN. REPORTS -

M ENEFITS FUNDING - o
COMMUNITY B S N ITEM NO: 10

FILELD: CACOSO
DEPT.. HUMANSERViCES

REASON FOR CONSIDERATION Annually, the Human Services Department presents ‘the

City Council with a list of Community Action ‘Committee (CAC) organizations that are recom-
mended to receive a portion of funds appropriated in the Community Benefits Account. The .
City Council is requested to consider the CAC organization requests listed on the Fiscal
Year 2013-14 Community Benefits Assistance Program Agency Funding Requests at the end :
. of th;s report and consider approval of the fundlng recommendatlons

BACKGROUND: The Clty Council established an annual, policy of appropr[atmg funds to
social service agencies that provide special services to Montclair residents. At the direction
of the City Council, the CAC conducts a publzc hearlng each year to prowde CAC members
with the following opportunities:

. Become acquainted W|th the requestlng organlzatlons and their programs
of service.

. Inquire about requesting agencies' operating budgets and revenue sources
in order to evaluate their financial needs.

. Determine the appropriate use of funds that may have been previously
allocated by the City to requesting agencies.’

The CAC heard presentations at its regular meeting on Wednesday, November 6, 2013,
from ten organizations related to thEEI' requests for commun;ty beneﬂts assistance, which
are summarized below:

1. Foothill Family Shelter. The Foothill Family Shelter provides services for at-risk
homeless individuals and families. The funds received would be used for the
120-day Stepping Stones Program that provides shelter, food, and clothing for
at-risk homeless families in Montclair and surrounding communities. Foothill
Family Shelter provided 120-day transitional housing for 24 homeless and low-
income families during 2012, 15 percent of whom were Montclair residents.

2. House of Ruth. The House of Ruth prcivides shelter and support services for
' Montclair women and their children who are victims of physical abuse including

: Rewewed and
Prepared by: (/ﬂ/{ m Approved by: (4% E@%
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legal and social services advocacy, job counseling, housing advocacy, case
management, information and referral, and community education. During 2012,

" the House of Ruth gave direct services to 57 Montclair families of battered women
and their children, provided hotline crisis intervention for 48 Montclair residents,
and presented domestlc violence- prevennon educatlon to 1,038 Montclair students

Incredible Edible C‘ommumty Garden.- Th[s orgamzatlon provrdes opportunles
~ .to grow fresh organic produce in noncontiguous urban growing spaces so

. communities have access to fresh and healthy produce at no cost. The funds
received would.be used to’ support a. mural art project for the Montclair Community
Fruit Park because Montclair youth have expressed a desire to artsstlcly express that
" the Fruit Park symbollzes a means of hope for their future.

Inland Hosp/ce The !nland Hosplce Association assists terminally il patlents and
their families with facing the process of death. Organization representatives stay .
" with the patients to provide companionship and emotional support and respite for
families. The representatives also assist with personal care and transportation.

- During this fiscal year, Inland Hospice assisted 31 Montclair residents.

Montclair Community Collaborative (MCC). The MCC was founded- in 1996 to

- coordinate services for struggling children and families in crisis. The goal of MCC's

‘Case Management Program is to help families access food, shelter, education, health-
_care, and transportation. In 2012, the MCC Case Management Program prowded
" 613 famrlles/mdlwdua!s with these servnces

Montclair Meals on _Wheels. Serwces.mclude the home delivery of lunches to

~ Montclair residents who are unable to shop for themselvés or prepare their own .
meals. This year, volunteers delivered 3,300 meals to Montclair residents. The
Meals on Wheels Program is charged $3.60 per meal, and the cost to the recipient is
also $3.60. The funds received would pay for the fixed costs needed to support the
program volunteers who deliver the meals, such as insurance and mileage fees.

OPARC. OPARC is a nonprofit organization located in Monclair that serves

800 disabled adults The funds received would be used to purchase a point-of-
sale cash register to expand employment opportunities for participants and

to provide training in the restaurant industry. Sixty-one percent of OPARC's
participants are served in and/or are residents of Montclalr

Pomona Valley Workshop (PVW). Pomona Valley Workshop provides vocational and
social opportunities for adults with developmental/physical disabilities, improving
their quality of life. Funding would be used to purchase production equipment

(five weight scales and four forklift tires) for a Work Activity Program that allows

PVW to provide contract workers to local business vendors at a reduced cost, thereby
employing our disabled workforce while also benefiting our local business economy.

Project Sister. Services are provided to survivors of sexual assault and include the
following: a 24-hour hotline, information and referral, advocacy and accompaniment,
individual counseling and support groups, community education, teen programs,
child-abuse prevention, and self-defense instruction. Funding would be used to
provide violence prevention services to 150 Montclair residents during Fiscal

Year 2013-14. :
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- 10.  Visiting Nurse Assoaatlon and Hosp/ce (! VNA} The VNA prov;des home health-care
- and hospice services in our community. The VNA provided free care to 28 Montclair -
“residents who are full-time caregivers of ill and dependent famlly members through
- the Take the Afternoon Off Program

V'FISCAL IMPACT:: The City Councn authorlzed spending $10,000 on community beneflts
- assistance during Fiscal Year 2013-14. Funding levels for each eligible agency are based

on the foltowmg factors

Level of service eto the Montclair community
{evel of service need in the commumty
- Amount of each request :
 Previous year's allocation
‘Available funds

. L] L] L]

- RECOMMENDATION: Staff recommends the City Council approve the following Fiscal
" Year 2013-14 schedule of recOmmendations for community benefits funding:

FESCAL YEAR 2013-14
COMMUNITY BENEFITS ASSISTANCE PROGRAM
AGENCY FUNDING REQUESTS

FY 2013-74 FY 2013-14

- Funding Recommen-

Requesting Agencies Requests dations

(1). Foothill Family Sheiter ' $ 2,000 - $ 1,000
(2)  House of Ruth 1,500 1,000
- (3) Incredible Edible Community Garden 5,000 1,000
(4} Inland Hospice 2,500 1,000
(5) Montclair Community Collaborative 1,000 1,000
(6) Montclair Meals on Wheels 1,500 1,000
(7) OPARC 1,000 1,000
(8) Pomona Valley Workshop 2,623 1,000
(9) Project Sister 1,500 : 1,000
(10) Visiting Nurse Association $ 5.000 $ 1,000
TOTALS $23,623 $10,000
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'AGENDA REPORT

'SUBJECT: CONSIDER AUTHORIZATION TO PURCHASE A DATE:" . .DecemberIG 2013
" 2013 MULTIQUIP ART3HAR 2.5-TON TANDEM -
~ VIBRATORY ASPHALT ROLLER AND AIR-TOW  SECTION: ADMIN REPORTS
- T10-7 HYDRAULIC UFTING TRAILER ' B .
e TERARER R ‘ ITEM NO: 11

FILE 1D . EQS230-
" DEPT:  PUBLIC WORKS -

- ‘REASON FOR CONSIDERATION The Clty Councr! is requested to con5|der authorlzmg
the purchase of an. asphalt pavement roiler and traller

BACKGROUND: In order to perform some, of the pavement repalrs throughout the City,
an asphalt pavement compactor is required. The City currently uses a 1996 Essick Walk
Behind Roller that it purchased new in 1996. lts capabilities are limited, it is primarily
- used for small patches in streets and parking lots. Larger projects require rental equip-
“ment. The Essick rofler also-has problems with the vibratory motor mechanism, and -
replacement parts are either obsolete or difficult to find. Thls roIler was approved for
replacement in the Fiscal Year.2013-14 Budget :

Staff requested and, recezved quotes. from several vendors for a ride-on aspha!t roller
and has determined that the 2013 Multiquip ART3HAR 2.5-ton Tandem Vibratory Asphalt =
. Roller met all Public Works requirements and was the lowest bid. Staff also found that
Direct Edge, Inc., is the only vendor that carries the air ride trailer system with hydraulic - '
lifting capabllltles needed to transport this piece of heavy equlpment and is being
recommended as the sole source vendor.

Vendor : - - Cost
Multiquip Inc./Direct Edge $14,415.44 + $11,594.50 = $26,009.94
H & E Equipment/Direct Edge $17,066.70 + $11,594.50 = $28,661.20
United Rentals/Direct Edge  $17,428.25 + $11,594.50 = $29,022.75

FISCAL IMPACT: The Fiscal Year 2013-14 Budget includes funding in the Equipment
Replacement Fund in the amount of $30,000 for replacement of the 1996 Essick Walk
Behind roller. The total cost of the 2013 Multiquip AR13HAR Tandem Vibratory 2.5-Ton
Asphalt Roller and Direct Edge, Inc. Air-Tow T10-7 Hydraulic Lifting Trailer is $26,009.94,
$3,990.06 below the budgeted amount.

RECOMMENDATION: Staff recommends the City Council authorize the purchase of
a Multiquip AR13HAR Tandem Vibratory 2.5-Ton Asphait Roller and Air-Tow T10-7
Hydraulic Lifting Trailer, '

i |

y )\A Reviewed and
Prepared by: _— -~ Approved by:

Proofed by: W M Presented by:  _

@)
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AGENDA REPORT |

. SUBJECT:  CONSIDER DECLARING CITY VEHICLES AS . DATE: - - December 16, 2013 |

SURPLUS AND AUTHORIZING THEIR SALE o
AT AUCTION OR AS SCRAP METAL .~ SECTION:  ADMIN. REPORTS
' | - CITEMNO.: 12

FILE LD: VEH120
~ DEPT. PUBLIC WORKS,

REASON FOR CONSIDERAT[ON The Clty CounC|I is requested to con5|der declarlng Clty
vehicles that are no longer in serwce as surplus SO they may be sold at auc‘uon or as scrap
metal. : : : ‘

BACKGROUND: The followmg vehicles have reached the end of their service lives, are no
longer in. use, and are proposed to be declared as surplus for sale by auction or as scrap
metal. Vehicle identification numbers, mlleage and estlmated sales prices are listed
below:

Vehicle =~ - Estimated

Year and Mode/ | /dentiﬁcatioh_Number- Miléage  Sales Price
1998 Ford CNG Club Wagon ~ 1FMNE3IM4WHB29889 38,418 $1,500
- 1993 Chevrolet Pickup - 1GCGC24N1PE180139 105,296 $800
1992 Ford Stencil Truck 2FDJF37GONCBI1777 . - 43,969 $1,500
2006 Ford Crown Victoria 2FAFP71W86X123868 108,206 $500

2006 Ford Crown Victoria - 2FAFP71W66X123867 106,326 $500

The vehicles have high mileage and/or have undergone excessive repair, and they would
not pass the smog inspection required for registration without extensive costly repairs.

FISCAL IMPACT: The City anticipates receipt of $4,800 from the sale of the vehicles by
. the auction company. Proceeds from the sale would be returned to the Equipment
Replacement Fund.

RECOMMENDATION: Staff recommends the City Council declare City vehicles as surplus
and authorize their sale at auction or as scrap metal.

AN
' \4 \/\ Reviewed and
Prepared by: Y D Approved by:

e
Proofed by: Presented by: 4«
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~ AGENDA REPORT

SUBJECT: CONSIDER APPROVAL OF AGREEMENT - DATE: - December16, 2013
- NO. 13-97 WITH ONTARIO-MONTCLAIR e
SCHOOL DISTRICT FOR USE OF GOLDEN SECTION: * AGREEMENTS

GIRLS BALL -
IRLS . FIELD§ o 7 ITEM NO.: 1

FILE 1LD:  PRK675 _
DEPT:  PUBLIC WORKS

REASON FOR CONSIDERATION: The agreement with Ontario-Montclair School District
(OMSD) for the use of Golden Girls Ball Fields has expired. The City Council is requested
to consider approval of Agreement No. 13-97 with OMSD for use of Golden Girls Ball
Fields, a copy of which is attached for the City Council's review and consideration.

BACKGROUND: Since 1980, the City has had agreements with OMSD for the use of a
portion of Vernon Middle School for ball fields. The portion of the school used for this
purpose has come to be known as Golden Girls Ball Fields. The most recent agreement,
Agreement No. 02-76, was written for a term of ten years and expired June 30, 2012.

A new agreement has been negotiated with School District staff and would be retroactive
back to July 1,2012. The proposed agreement would be valid through June 30, 2020.

In most respects, the new agreement is similar to previous agreemerits, with new clauses
added reflecting current contract language with respect to indemnification and insurance.
The City would continue to be responsible for maintenance of the site and payment of
utilities.

An additional clause has been added to the proposed agreement not addressed in any of
the previous agreements. As a form of compensation, the City agrees to perform crack
sealing and slurry sealing of the Vernon Middle School parking lot at the end of the second
and seventh years of the agreement term. This form of compensation is not unprecedented.
Under the terms of the original 1975 agreement with OMSD for the use of the Kingsiey Ball
Fields, the City was.required to connect Serrano Junior High School to the City sewer system
“at City expense. As a condition for the renewal of that agreement earlier this year, the City
agreed to crack and slurry seal a parking lot at Kingsley Elementary School.

FISCAL IMPACT: The annual cost of maintenance and repairs at Golden Girls Ball Fields is
estimated at under $1,500. In the second and seventh years of the contract, crack sealing
and slurry sealing would be required at an estimated cost of $3,500 each year. These

~ costs would be budgeted in the applicable years as General Fund expenditures.

RECOMMENDATION: Staff recommends the City Councii approve Agreement No. 13-97
with Ontario-Montclair School District for the use of Golden Girls Bali Fields.

._ Reviewed and
Prepared by: , Approved by:

Proofed by: - M/M Presented by:
: [/ el /
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~ (-134-198
CITY AGREEMENT NO 13-97 _
AGREEMENT BETWEEN
ONTARtO MONTCLAIR SCHOOL DISTRICT
.. -AND '
THE CITY OF MONTCLAIR
FOR RECREATIONAL USE OF FACILIT!ES

THIS AGREEMENT effectlve Ju]y 1 2012, by and between . the Ontario-

" Montclair School District (hereinafter School District), a California public school district

“duly organized and existing under Chapter 1 of Division 3 of Title 2 of the Education

- Code of the State of California, and the City of Montclair (herelnafter Clty) a mun|0|pal :
) corporatton (mdlwdualiy a Party and collectlvely the Partles)

RECITALS

WHEREAS, California’ Education Code sections 10900, et seq., (Communlty'f
Recreation Programs Law) authorizes . public authorities to organize, promote and

" conduct such programs of community recreation as will contribute to the attainment of

general educational and recreational objectives for children and adults and further

o empowers public authorities to cooperate with each otherlto attain such objectives; and

' WHEREAS, the Community Recreation Programe Law defines recreation to

. include any activity,. voluntarily engaged in, which contributes to.the "...mental or moral

development of the individual or group partrmpat:ng therein, and mctudes any act;wty in
the fields of... art handtcrafts nature contactlng, aquatlc sports and athlettcs ", and

"WHEREAS, School Dlstrlct and City are authonzed under Cahfornla !aw to
operate and- maintain recreation centers, as defined. in" Education Code section.

- 10901(f), for communlty recreation (Recreatlon Center) and

~ WHEREAS, School District and C;ty deSIre to enter mto an agreement pursuant_

to the aforesaid provisions of the Education Code of the State of California, providing for

~ the joint use of a Recreatlon Center whlc:h is located w;thln the boundarses of both .

Schoo[ Dlstnct and City: and

WHEREAS School Dtstnct oWns property located at. 9775 Vernon Avenue

, Montclalr California 91763, known as Vernon Middle’ ‘School (“School Slte") and -

" WHEREAS, a softball -field and related amen[tles (“Licensed Facnlltles”) o

commonty known by C:ty as Golden Glr!s Ball Flelds are’ Iocated at the Schoot Slte -and

WHEREAS City deswes to use the chensed Facmtles for commumty recreatlonf '. .

, actwmes and

WHEREAS School D|str|ct desrres to. I|cense the Llcensed Facmtles to City for
the purpose of organlzmg and ;mplementlng communlty recreatlon actmt;es and -

WHEREAS the Partles deszre by thls Agreement to prowde for the terms and' |

_ ' COnditlons forthe use of the L:censed Facilities.
. 00537.00003 - , : o Page NO 1
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C 134-198
" CITY AGREEMENT NO. 13-97

' NOW THEREFORE in con5|deratron of the foregoing recitals and of the mutual
promises of the covenants hereinafter contained, and for good  and valuable
consideration, the receipt and sufficiency of whrch is hereby acknowledged the Partles
hereto agree as follows: : : :

Section 1. . This agreement shall supersede any and all previeue_ragreements e

between SchooI'District and City for theuse of School Site and Licensed Faeilities B

" Section 2. Descnptlon of Licensed Facrlrtles A descnptlon and map depactrng |

“the Licensed Facilities subject to this Agreement are attached hereto and mcorporated o

by reference as Exhibit A.

'Sectron 3. License. School District grants a license to Clty to use - the_
Licensed Facilities for conducting community recreation activities pursuant to the terms
and conditions set forth herein. School District shall not charge the City a license fee for

 use of the Licensed Facilities; however, City agrees to provide funding for andfor-

- reference. City shall ensure that any use of the Licensed Facilities by a community ~ -

perform the services described in Exhibit .B, attached hereto and incorporated by

recreation group complies with the terms and conditions of this Agreement. City shall -

- not charge for the use of the Licensed Facilities without the advance written approvaf by
School District.” : : : ’

Section4. Term. Subject to the early termination provisions of Section 6 of
this Agreement, the term of this Agreement shall commence July 1, 2012, and extend
through June 30, 2020, unless mutuaily extended in writing by both Parties. ‘Upon the
expiration or termination of this Agreement, at-any time or upon any grounds provided
herein, City shall immediately vacate the Licensed Fagilities, and unless School District

_requires their removal, all alterations, improvements or additions which are made at the

- Licensed Facilities. by City shall become’ the property- of School District and remain

upon, and be surrendered with, the Licensed Facilities at the expiration of the Term. 'If
School District so elects it may requrre Clty, at Cltys sole cost, to rémove the

o alterations, improvements, or additions, and to restore the Licensed Facmtles to the

prior condition before the last day. of the term of the Agreement

.Sectlon 5. Condltlons to Use -

. (a) - Marntenance and Operatlon of the Licensed Facmtles by Crtv Ctty hereby
acknowledges that it has received the Licensed Facilities. in good order and condition,
except as noted in Exhibit C to this Agreement. City agrees that it will, at its sole cost
and expense, keep and maintain (rncludrng custodial and groundskeeping services) the

- entire Licensed Facilities and rmprovements thereon or therein in good repair and
v.appearance ‘except for ordinary wear and tear, and will with reasonable promptness

make all structural and non-structural, foreseen and unforeseen, and ordlnary and -

E -extraordrnary changes and repairs of every kind and nature: which may be required to -

be made upon or in connection with the Licensed Facilities or improvements thereon or

therein in order to keep and maintain.the same in such good order, condition and. repair. -

- City shall promptiy repair-any vandalism, including graffiti, on the Licensed Facilities.

-School Dlstrlct shall not be requrred to maintain, reparr or rebuild, or to make any

w0s700003 ' S Page NO 2
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C-134-198
. CITY AGREEMENT NO. 1397 .

alteratlons reptacements or renewa!s of any nature or description to the Licensed
Facilities or improvements thereon or therein {or any part thereof), whether ordinary or
extraordinary, structural or non-structural, foreseen or unforeseen, or to maintain the

_Licensed Facilities or improvements or any-part thereof in any way, during the term. of

this Agreement, and City hereby expressly waives the right to make repairs at the

- expense of School District. City shall not be responsible for repair of damages resulting
, 'frorn- School District use or School District’authorized use of the Licensed Facilities. . -

(b) - Clean-up of Licensed Facilities. During their respective times of use of the B

- Licensed Facmtles as set forth in this Agreement, School District and City shall be

responsible’ for cleanup of the Licensed Facilities. School District and City shall each

require users of the Licensed Facilities to provide adequate supemsmn and guarantee

that the Licensed Facilities will be cleaned up after such usage. As used herein, the
term “cleanup” shall mean putting away equipment and supplies, ptcklng up trash and
similar related activities. In the event that City fails to clean up and maintain the .
Licensed Facilities, School District may, at-School. District's sole discretion, undertake -

any cleanup or maintenance of the Licensed Facilities and City shall reimburse School -

District for the costs of such cleanup or maintenance within thirty (30) days of invoice by
School District. Additionally, under no circumstances during the term of this Agreement
shall City use or cause to be used in the Licensed Facilities any hazardous or toxic
substances or materials, and under no circumstance during the term of this Agreement
shall City. store or dispose of any such substances or materials in the Llcensed

'FaCMUes

(c) - Non-Interference thh School D!strlot Activities.. Thls Agreement shall not

~grant City the right to. |nterfere with any activities of School Dlstnct

(d) Conduct of City,: Emplovees and_Invitees. Clty shall ensure that  all
employees, invitees; and all others in attendance at the Licensed Facilities will adhere
to proper standards of public conduct. There is to be no consumption of intoxicating

- liquors or other controlled substances, smoking, gambling, quarreling, fighting, use of

~ associated with the operation and use of the Licensed Facilities during the periods when -

profane language, or indecent exposure on or near the Licensed Facilities. Each Party
agrees to utilize the Licensed Facilities in conformance with Federal and State law as
well as School Dlstrlct and Clty admlmstrat!ve regulatlons ordmances and policies.

(e) Utllltles C:ty shall be respon3|ble for payment of aEI utrlltles

- City uses the Licensed Facilities. For any portion of the C[tys share of utility costs not

bilied directly to City, City's pro-rata share shall be billed to City each quarter.  Said

invoice shall itemize City's share -of the total costs of utilities for the Licensed Facilities. -~

* City shall promptly pay to School District |ts share of such -utility costs W|thsn thlrty (30)

days of recelpt of such i invoice.

- H - Insurance

(:) Pubilc Llabllttv and Property Damaqe C:ty agrees to maintain in

a 'fuII force- and effect throughout the duration of the Agreement a suitable policy or

} pO|lCleS of public liability and property damage -insurance, insuring against all bodily.

o mjury, property damage, personal injury, and other loss or liability caused by or
00513700003 - 7 Page No. 3 '
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C-134-198
" CITY AGREEMENT NO. 13-97

connected W|th City's use of the Licensed Facmtles under this Agreement. Such
insurance shall be in amounts not less than $1,000,000 per occurrence; $3 000,000 for

' general aggregate and $1,000,000 for property damage

(i)  Automobile Liability. City also agrees to marntaln in full force and

effect with regard to any City-owned vehicles, which City brings onto the Licensed

Facilities, a suitable policy or policies of automobile liability insurance with a combined-

‘ smgle Elmlt of $1 000,000 per acmdent throughout the duratlon of the Agreement

‘ ,_(m) Workers Compensatton.- City shall alsornamtaln, in full force and
effect throughout the term of this Agreement, Workers' Compensation insurance in

‘accordance with the laws of California, and employers' liability insurance W|th a limit of n

- not less than $1 000,000 per employee and $1,000,000 | per occurrence.

(iv) Notice; Additional Named Insureds. All insurance required under
this Agreement shall be issued as a primary policy and contain an endorsement
requiring thirty (30} days written notice from the insurance company to both Parties -
hereto ‘before cancellation or change in coverage, scope or amount of any policy.
School District, its directors, officers, agents, employees and oonsultants shait be

deS|gnated as addltlonal named insureds.

(v)  Insurance Endorsements Concurrent with the execution of the.
Agreement and prior to any use by City of the Licensed Facilities, City will provide.
School District with an endorsement(s) verlfylng such insurance and the terms -
desorlbed hereln : :

(vi) Riqht to Self Insure. In lieu. of -comrner'ciat insurance, City shall
retain the right to self-insure all or any portion of its insuranice obligations herein.

(9) Indemnification. City shall be respon'si'ble' for, and School District s‘hall not

- be answerable or accountable in any manner fof, any loss or expense by reason of any

damage or injury to person or property, or both, arising out of the acts of City, its agents,

officers, employees, guests or invitees, or resulting from City's activities-at the Licensed ..

Facilities or from any cause whatsoever arising .out of -or in connection with - this
Agreement or any other use or operatlons by City at the Licensed Facilities. - City shall
indemnify and defend School District, -its directors, officers, agents, employees, and
invitees against, and will hold and save them and each of them harmiess, from’ any and..
all actions,” claims,. liens, damages to persons or property, penalties, obligations or .

~ liabilities that may be-asserted -or claimed by any person, firm, association, entity,

- corporation, political subdivision, -or other organization arising out of or in connection .

with City's activities at the Llcensed FaCthtteS this: Agreement, and any other use of and
operations by City at the Licensed Facilities pursuant to this Agreement whether or not
there is ¢oncurrent passive negligence on the part of School District, its agents,

'emplo_yees or officers, but excluding such actions, claims, damages to personsor"

property, penalties, obligations or liabilities arising from the active negligence or willful -

. misconduct of ‘School District. ~ City further agrees to indemnify, defend and hold

harmless School District, its directors, officers and employees and each of them from -

. any claim or cause of action arising out of or related to liability resulting from City's

'wolatlon of any applloable Federal State or local statute, ordinance, order reqwrement '_ :

- H05137.00003 : _ . Page No 4

11735951.3



CITY AGREEMENT NO 13 97

Iaw or regutatlon that may adversely affect the chensed Facilities, including, -without
tlmltatlon any appllcabte labor Iaws and/or regulatlons In connection therew:th '

-(i)' " Actions_Filed. ‘City shall defend any action or act;ons filed in |

connection with any of said claims, liens, damages, penalties, obligations or liabilities, -
-and will pay all costs and expenses, mcludmg attorneys fees incurred in connectlon,:

th ereW|th

(u) Judqments Rendered Crty sha[l promptly pay any ;udgment
rendered against City or School District covering such claims, liens, damages,

' penalties, obligations and liabilities arising out of or in connection with such use of and

operations by City at the Licensed Facilities referred to herein and agrees to save- and' -
hold School District harmiess therefrom.

_ (ru) Costs and Expenses Attorneys' Fees. In the event School DlStI‘ICt
is made a party to any action or proceeding filed or prosecuted against City for such
damages or other claims arising out of the use of and operations by City at the Licensed '_
Facilities referred to herein, City agrees to pay School District any and all costs and

~ expenses incurred by them in such action or proceeding together ‘with reasonable

attorneys and expert witness fees

The provrsmns of this Section sha!l surwve the termlnatron or explratlon of thls .

‘ Agreement

- shall coordinate and schedule use of the Licensed Fagcilities by community recreation’ -

(h) Scheduling Representatrves of Schoot Dlstnct and City shall meet as
needed to discuss scheduled use of thé Licensed Facilities (Scheduling Meetings). City

groups. Within ten (10) days of receiving the request, City shall provide Schoot District
with notice of the communrty reoreatzon group schedules via email to the District's
representatlve : .

. Parties agree that the Licensed Facmtres shall be’ for the: excluswe use of School
District during schoaol hours, defined as 6:00 a.m. ~ 4:00 p:m. Monday through Friday,
excluding School District holidays. Shouid- School District have an emergency need to
use the Licensed Facilities outside these hours, it-will attempt to prowde City a minimum

~of twenty four (24) hours notlce prlorto the antxcupated need

- For schedulrng purposes District shaII contact Marc:a Rlchter at 909- 625 9453

'or mnchter@cﬁyofmontclaw org, and Crty shall contact Cralg Mlsso at 909 418 6369 or .

' crarg mtsso@omsd net.

(|) : Proqram Costs and Equipment. The Partres agree that each Party shaIIV
prowde aII matertals and. eqmpment to be used in their respectrve activrtles '

(]) Proqram Supervision and Security. The Partles agree that each Party w:ll '

- - provide all necessary supervision and security at their respective activities. City shall be
- responsible for- superv;smg/staffrng its recreational programs and ensuring that

Comrnumty recreatlon groups superwse and staff their recreatlon programs to provide

*Gosiszeoos ' ‘ - - Page No. 5,
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~ adequate superv:ision. City shall réquire commanity recreatioh groups designate'one or
~ more representatives and ensure that at least one such representative is present and
available at the Licensed_FaciIities during all hours of groups' use. '

(k) Locks - Keving and Access Authorization. The lock style, types of gates,
and key/code authorization to be utilized at the Licensed Facilities wili be coordinated in

such a manner as to allow dual access while maintaining the safety and security of

people and ‘property.  School District shall retain sole discretion and authority to-
-detemtmine lock style, types of gates, and key/code authorization at the Licensed N
- Facilities. If required, the School- District Representative . shall provide = City

Representative with one copy of each key necessary to access the Licensed Facilities.

A. City Representative shall sign and complete a Contractor Key Use Agreement for
~ each key/code. This requirement is not-applicable to snack bar, electrical room, or o
. other buildings at the Licensed Facilities. ' ' :

() Parking. Parking in the lots at the School Site shall not be reserved and
shall be limited to standard-sized automobiles. City shall not allow large trucks or other
" large vehicles to use the parking lot at the School Site and shall not allow overnight
parking. All vehicles shall be parked only in marked parking-areas and not in driveways,
loading areas, or other areas not specifically designated for parking. o

(m)  Alterations. City shalf not structurally alter'improvements on the Licensed
Facilites or make any alteration or change to the improvements on the Licensed
Facilities, or make any additional improvements to the Licensed Facilities, without the
prior written consent of School District, which may be granted in School District's sole
discretion. . Any .request for such an alteration, change, or improvement shall be
accompanied by plans and specifications providing for ‘the alteration, change, or .
improvement, which -plans -and specifications shall be subject to School District's’
approval. All construction of alterations shall be performed diligently and in a good and
-workmanlike manner, and shall comply with all applicable laws, rules, and regulations of
the Division of the State Architect (DSA) and- any and all other governmental authorities

-~ having jurisdiction Qverthe'LEcensed Facilites.- ' :

_ ~ City -shall pay all costs, including, but not limited to, dembolition and construction;’
planning and permit fees; architectural, engineering -and legal. fees; taxes; and
insurance, for or related to construction or alterations performed by it, or caused to be
performed by it, on the Licensed Facilities: as permitted by this Agreement. City shall
keep the Licensed Facilities and improvements thereon or therein free and clear of all

" - mechariics' liens resulfing from construction and/or alterations performed by; for or at

" the request of City, it being acknowledged and -agreed that nothing herein is intended to

“state or imply that the Licensed Facilities is stibject to mechanics’ liens, as the Licensed
Facilities is and will continue to constitute real property owned by a public entity during

- the entire term of this Agreement. City shall do all things reasonably necessary to

~prevent the filing of any such mechanics’ or other liens against the Licensed Facilities or
improvements thereon or therein. If any such lien shall at any time be filed against the
Licensed Facilities- and/or improvements thereon or therein as a result of construction

activities or maintenance services initiated by City, City shall cause the- same to be
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dlscharged of record or bonded over  to the satlsfactlon of Sohool District wrthrn thlrty N
(30) days from City's receipt of a copy of suoh fien. : '

City shall dehver to School District, promptly after Cltys reoelpt thereof originals
or, if orrgmals are not available, copies of any and all of the: following instruments and
documents pertamrng to any.construction, repair, or replacement of improvements-on
the Licensed Facilities: (a) plans- and specifications for the subject improvements;
(b) test resuits, physrcal condition. and environmental - reports and assessments,

‘inspections, and other -due diligence materials related to the subject improvements:

“(c) permits, licenses, certificates of occupancy, and any and all other governmental

approvals issued in ‘connection with - the subject improvements; (d) agreements and

. contracts with archrteots engineers, and other design professionals executed with

' agreements with consultants, construction managers, general and other contractors, .

respect to the deS|gn of the subject |mprovements {e) construction contracts and other-

~and equipment suppliers-pertaining to the construction, repair or replacement, as the

case may be, of the subject improvements, and (f) all guaranties and warranties

~ pertaining to the construction, reparr or replaoement as the case may be of the sub}ect-

|mprovernents

Notwithstanding anything to the oontrary stated or rmpl:ed in this Agreement Clty _

| shall not take any action or give any approval that will result in-a change in'the zoning of

the Licensed Facilities that will be binding on the Licensed Facilities or impact or affect
School District after. the expiration or earlier terminat_ion of this Agreement, or alter,
eliminate or in any way modify any of the entitlements for the Licensed Facilities in any
manner that will be binding on the Licensed Facilities or School District after the -
expiration or-earfier termination of this Agreement in each case Wrthout prlor written
consent of School Drstnct : . .

(n) Parkmq Lot 1mprovements 'City' agrees to perform maintenance on

 existing parking lots at the School Site as described in Exhibit B. A schedule for the.

crack sealing and slurry seal coating activities shall be prepared by mutual agreement
of the parties within: thirty (30) days of execution of this Agreement. Should School

~ District desire to perform maintenance work described in Exhibit B sooner than the

agreed upon schedule School District may, at its sole optron perform the work and bill

- City for actual cost of work, for a total amount not to- exceed the cost estimates stated in

Exhibit B.. .Said :estimates may be modified using’. the Engineering News Record

; Constructlon Cost Index applloable at the time the work is aotually performed

“Section 6., Complrance wrth Law Clty shail compty with all requrrements-_

'Iaws ordmanoes ru!es ‘and regulations applicable to the Licensed: Facilities, enacted or

promulgated by any public or governmental authority or- agency, including without
limitation School District, having jurisdiction over the Licensed Facilities, existing at the
time this Agreement is executed by both Parties. City shall be responsible for obtaining
and maintaining throughout the Term of the Agreement all permits, licenses, approvals
from-any local, state or federal agency necessary for the use of the Licensed Facilities
by City or community recreation groups. City shall comply with requirements of State

law regarding frngerprlntmg and background - ohecks as appllcable for City -or -
: communlty recreation group programs :

00513700003 S ' Page NO 7
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Section 7.  Termination. If either Party fails to perform any term, covenant or = -
condition of this Agreement, or otherwise breaches this Agreement, and such failure or

- breach continues for more than thirty (30) days after written notice is received by the
~defaulting Party (or if the breach or default is of such character as to reasonably require
- more than thirty (30) days to cure, and the defaulting Party fails, within thirty (30) days
after it receives written notice of such breach or default from the non-defaulting Party, to
commence the cure of such default or thereafter fails to. pursue with reasonable
diligence the curing of such defadilt to completion}, then the non-defaulting Party may, at
its option and without any further demand or notice, terminate this Agreement. Either.
Party may terminate this Agreement upon one. “hundred and elghty (180) days notice
without cause. _ :

: Section 8.  Legal Interpretation of Instrument The Partles expressly
~understand and agree that this Agreement constitutes a non-exclusive license for use of
the Licensed Facilities. This Agreement is not intended by the Parties, nor shall it be -
~ legally construed, to convey a leasehold, easement, or other interest in real property.
Should either Party be compelled to institute arbitration, legal, or other- proceedings
.. against the other for or on account of the other Party's faﬂure or-refusal to perform or
fulfill any of the covenants or conditions of this Agreement on its part to be performed or

fulfilled, the Parties agree that the rules and principles applicable to licenses shall

govern such. actions or proceedrngs This Agreement shall be governed by the laws of .
- the State of Callfornla : :

Section 9. Notxces Any notlce request mformatlon or other document to be
grven hereunder to-any of the Parties by any other Parties shall be in writing and shall
be deemed given and served upon delivery, if. delrvered personally, or three (3) days
.after mallmg by United States mall as fol]ows

!f to CITY: - CITYOF MONTCLAIR
o : ~ Attention: City I'Vlanager
~ - City Hall , .
5111 Benlto Street
'Montc!alr CA 91763

if to SCHOOL DISTRICT:. ONTAR!O MONTCLAER SCHOOL DISTRiCT

: : - Attention: Offsce of the Superlntendent '
950 W. D Street S o
Ontario, CA 91761 -

, 'Any Party may change the address or persons to' which notices are to be sent to
it by giving the written notice that such change of address or-persons to the other
Parties in the manner provided for giving notice. The Parties will provide each other
_after-hours- emergency contact phone numbers of appropnate supervisory staff which
shall be’ penodlcally updated :

Section 10 OfflClaI Repreeentatives The ofﬂmal representatlve for School
Dlstrlct shall be tts Deputy Superlntendent or, in his or. her absence, the Director,

C00S1300003 ‘ ' Page No. 8
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Facﬂrtles Plannmg and Operatrons The official representatlve for City shall be Manlyn
J. Staats, its Deputy City Manager or her de3|gnee

Section 11. Employees/lndependent Contractors For purposes of  this

. Agreement, all persons employed by City in the performance of services and functions
‘with respect to this Agreement shall be ‘deemed émployees of City and no City -

employee shall be considered as an ernptoyee of School District under the jurisdiction of

- School District, nor shall such’ City employees have any School DIStr!Ct pensron civil '
, semce or other status while an employee of the City -

Clty shall have no authority to contract on behalf of School Dlstnct It is

expressiy understood and agreed by both Parties hereto that: City, while engaged in. .
- carrying out and complying with any terms of this Agreement, is not acting as an agent,
ofﬁcer or employee of School District.

Section 12. . Attorneys' Fees; Litigation. In the event any action or suit is

“brought by a Party against another Party by reason of the breach of any of the -
covenants or agreements set forth in this Agreement, or any other dispute between the
Parties concerning this Agreement each Party shall be responsible for its own
attorneys fees and Costs

Section 13. Assrqnment/Sublettlnq Clty shal[ not assrgn or sublet this
Agreement or any right or privilege City might have under this Agreement without the

.. prior written consent of School District, which consent maybe withheld and/or
- conditioned at the discretion of School District. Notwithstanding the foregoing, City may-

aflow third parties to Use the Licensed Facrtrtres for oommunlty recreation purposes as

, contemptated by thss Agreement.

o Sectlon 14. Slgn . City shail not have the right to place, construct, or maintain
any sign, advertisement, awning, banner, or ‘other external decorations on the
improvements that are a part of the Licensed Facilities without School District's prior

' written consent, which consent. shatl not be unreasonably wuthhetd

Sectron 15. Time of the Essence Tlme is of the essence wuth respect to each of

'the terms covenants and condltlons of thls Agreement

Seotlon 16 Severablilty If any provision in this Agreement is hetd by -a court of
competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions will
neverthe[ess contlnue in full force wcthout belng tmpalred or rnvalldated in any way.

Sectlon 17. Entlre Aqreement Walvers and Amendments Thls Agreement

- ,mcorporates all of the terms and condttlons mentioned. herein, or incidental hereto, and
supersedes all negotiations and previous agreements between the Parties with respect

to all or part of the subject matter thereof. = All waivers of the provisions of this

Agreement must be in writing and sighed by the appropriate authorities of the Party to
be charged. Any amendment or modification to thls Agreement must be in wrrtlng and

' executed by Clty and Schoot District.
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Section 18. 'Authorit_y. The person(s) eXecuting this Agreement -o'n behalf of the
Parties hereto warrant that (i) such Party is duly organized and existing, (ii) they are

* duly authorized to execute and deliver this Agreement on behalf of said Party, (iii) by so

executing_ this Agreement, . such Party is formally bound to ther'provisions of this -
Agreement, and (iv) the entering into this Agreement does not violate any provision of

any other agreement to which said Party i$ bound. In accordance with California

Education Code section 17604, this' Agreement is not a valid or enforceable obligation
against School District until approved or ratified by motic_)n of the Governing Board of the

. School District duly passed and adopted.

- Section 19. Execution |n Counterpart. This Agreement may be exlecu'ted in
several counterparts, and all so executed shall constitute one agreement binding on all .

Parties hereto, notwithstanding that all Parties are not signatories to the original or the -

same counterpart.

Section 20. . Effect of Recitals. The Recitals above are deemed‘t-rue and colrrect, _

e are hereby incorporated into this Section as though fully set forth herein, and City and

School District acknowtedge and agree that they are each bound by the same.

~ Section 21. Exhibits. Exhibits A, B, and C attached to this Agreement are

. ‘incorporated herein by this reference and made a part hereof. ' :

 this Agreement. .-

" not preclude the exercise by it, at the same time or a

Section 22. Conflicts of Ehter’est_. No director, officer, official, repreéentative,
agent or employee of either Party shall have any financial interest; direct or indirect, in

Section 23.  Nondiscrimination. - There shall be no discrimination by City or
School District against any person’on account of race, color, religion, sex, marital
status, disability, -.gender, gender identity, gender expression, sexual orientation,
ethhicity, national origin or nationality, or ancestry.

. -Section 24. . Rights and Remedijes. are 'Cumulative.-Except'aS may be otherwise
expressly stated in this :Agreement, the rights and remedies of the Parties are
cumulative, and the exercise by any Party of one or more of its right or remedies shall
t different times, of any other rights

“or remedies for the sam_e'defam_t or any other default by another Party. -.

 Section 25  Provisions Required by Law Deemed Inserted. Each and every

provision of law and' clause required by law to be inserted in.this Agreement shall be

. deemed to'be inserted herein and the Agreement shall be read and enforced as though
- it were included herein, and if. through mistake or otherwise any such provision is not

inserted, or is not correctly inserted, then upon application of either Party, the:

B Agreement shall forthwith be physically amended.to make such insertion or correction.

. Section:26. Coogeraﬁbn. jS.chooI,'D,istriot _énd -City a’cknowfedge that it may be

“necessary to execute documents other than those specifically referred to herein in order

to accomplish the objectives and requirements that are set out in this Agreement. Both

School District and City hereby agree to cooperate with each other by executing such -

. other documents or taking such other.actions as may. be reasonably necessary to.
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complete thls transactlon in accordance with the |ntent of the Partles as ewdenced in -

thls Agreement and attached Exhlbrts hereto.

Sectlon 27. Amblqurtles not to be Construed against Draftrnq Partv The

- doctrine that any ambiguity contained in a contract shall be construed against the Party.
. whose counsel has drafted the contract is expressly Walved by . each of the Parties -

hereto with respect to thls Agreement

Section 28. Joint Venture. It is not intended by thls Agreement to, and nothing
contarned in this Agreement shall, create any. partnership, joint venture or other

- agreement between School District and City. No term or.provision of this Agreement is

intended to be, or shall be, for the benefit of any person, firm, organization or
corporation not a party hereto, and no such other persen, firm. organlzatlon or
corporatron shall have any right or cause of action hereunder.

Sectlon 29. Davs/HoIrdavs All references to days herein shall refer to calendar
days unless otherwise noted. When performance of an obligation or satisfaction of a -

~ condition set forth in this Agreement is required on or by a date that.is a Saturday,
- Sunday, or legal holiday, such performance or satisfaction shall instead be required on
~ . or by the next business day following that Saturday, Sunday, or hollday notwrthstand;ng
' any other provrs:ons of thls Agreement ‘

Section 30. Nonliability of OfflClaIs No-officer, member, employee agent, or
representatwe of the Parties shall be personally liable for any amounts due hereunder, -

and no judgment or eéxecution thereon entered in any action hereon, shall be personally

enforced agamst any such offlcer offrcral member employee agent or representative.

Sectron 31. No School Drstnct Afﬂllatlon/Endorsement Clty shall not imply,
indicate or otherW|se suggest that City's use and/or any related activities are connected
or affiliated with, or are endorsed, favored or supported by, or are opposed by School
Dlstrlct No signage, flyers or other material may reference School District, or any
school name, logo or mascot without Schoo_l Drstnct's Wntten consent except that City -

- may indicate the location of City's activities. .
- 31. . Third Party Beneficiaries. Nothing in this’ Agreement shall be construed to confer
- any rrghts upon any party not ssgnatory to thls Agreement
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INWITNESS WHEREOF the Parties hereto have- executed this Agreement as of
the date first above wntten

Dated: . , ' _ ONTARIO-MONTCLA!R'SCHOOL DISTRICT

" Dated: _ o CITY OF MONTCLAIR
Paul M. Eaton.
Mayor
ATTEST:

Yvonne Smith
Deputy City Clerk

APPROVED AS TO FORM:

Diane E. Robbins
City Attorney

005137.00003 ' Page No. 12
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Exhibit A (Page 1 of 2)
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EXHIBIT B

'CITY IMPROVEMENT OBLIGATIONS -

~ VERNON MIDDLE SCHOOL PARKING LOT

* Scope of Work:

By the end of the second and seventh year of this agreement, Q'he (1) 'asphait crack

repair and one (1) slurry seal coats shall be performed. -

Crack Sea!inq R

. Cie_an out and prepare existing asphalt cracks %" and smaller throughout parking lot for

- new hot rubberized crack fill. Supply and install City-specified-hot rubberized crack fill
- 1o same treated area to prevent fur’[her water damage to subgrade

o SIurrv Seal Coat

; Area is to be prepared for new seal coatlng by removmg foreign objects and dirt by

- cleaning and- preparing existing parking lot using broom and blower. Apply slurry seal

coating with latex additive to parking lot. After providing adequate drying time, repaint.
and restripe-all existing stalls and pavement markmgs mcludlng red and yellow curbs

‘on newly applled slurry coatlng

Quantltv es’_umate_s.

'Cr‘ack'seaiihg—up-to 300 lineal feet .

Slurry seal-13,300 square feet

, Estxmated value of work- $3 000

Estimate prepared December 2012

Englneermg News Record Constructroh Cost index December 2012 9412 25
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| EXHIBITC

EXCEPTlONS TAKEN TO LICENSED FAClLlTIES BE!NG IN GOOD ORDER AND -
CONDITION '
| No e'Xcep_.tiohs taken |
oosiaTonees - I . -Pége NO 16
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AGENDA REPORT

SUBJECT: CONSIDER APPROVAL OF AGREEMENT DATE: December 16, 2013’
o NO. 13-98 WITH GRAFFITI TRACKER INC. , I
FOR CONTINUED USE OF ITS DATABASE SECTION: = AGREEMENTS

© TO TRACK AND ANALYZE GRAFFITI
L o : ITEM NO.: 2

FILELD.: GRFO50
DEPT. . POLICE

" REASON FOR CONSIDERATION: The City Council is requested to consider appfoval of B
Agreement No. 13-98 with Graffiti Tracker Inc. for continued use of its database to track - -
and analyze graffiti. _ , : : s o '

A copy of proposed Agreement No. 13-98 is attached for the City Council's review and = .
consideration. ' ' : S R

BACKGROUND: Graffiti has long been one of the most common urban problems. threaten- -
ing the vitality and beauty of cities across the country. Graffiti continues to be a major -
concern for the City of Montclair. - ' : SRR

Graffiti Tracker Inc. specializes in providing Police and City personnel with the tools

" needed to reduce graffiti vandalism. The company assisted the City in.implementing a

- graffiti protocol that continues to provide a graffiti database, analyses, and tracking to
further reduce the occurrence of graffiti vandalism. Graffiti Tracker utilizes cameras -
equipped with Global Positioning System technology. Photographs of graffiti are taken
by the City's graffiti abatement crews and are sent to Graffiti Tracker, where they are
analyzed and categorized for reference. The result of the analysis is then stored in a web-
based Graffiti Tracker system. Police and City personnel are permitted unlimited searches
of the organized database to determine patterns of graffiti incidents, such as most active -
vandals and/or gangs, rising tension between rival gangs, and frequently hit areas or "hot
spots.” :

Since the program is web-based, there is no need for software installation or restrictions
on the number of system users. ‘ '

FISCAL IMPACT: The cost to contract with Graffiti Tracker Inc. for one year is $6,000.
Funds for this purpose are included in the Police Department Fiscal Year 2013-14 Budget.

RECOMMENDATION: Staff recommends the City Council approve Agreement No. 13-98
with Graffiti Tracker Inc. for continued use of its database to track and analyze graffiti.

"~ Reviewed and
Prepared by: //—\, Approved by: M@{fz
el AN =
Proofed by: \_\ ) Presented by: Y
o /
56 e




Agreement No. 13-98

'PROFESSIONAL SERVICES AGREEMENT

(Ciyof Montclair and Graffiti Tracker mc.) |

_ THIS PROFESSIONAL SERVICES AGREEMENT is made as of January 1 2014 by |
and between the City of Montclalr (“Agency”) and Graffiti Tracker Inc. (“Contractor’ ). '

RECITALS

1. Agency has determmed that it requlres professional services. from a Contractor to- prov1de o
' grafﬁtl analysm and tracking services for the Agency. .

2. Agency desires to retain Contractor asan mdependent contractor to provide such services on -
an as needed basis. )

3. Contractor represents that it is fully qualified to perform such services by virtue of its
experience and the training, education and expertisc of its principals and employees.

NOW, TIIEREFORE in consideration of performance by the parties of the promlses '
covenants, and conditions herein contained, the partiés hereto agree as follows:

1. Contractor’s Services.

a. Scope and Level of Services. The nature, scope, and level of the specific services to
be performed by Contractor are as set forth in Exhibit A, attached to this Agreement
and incorporated herein as though set forth in full. Agency is retaining Contractor
pursuant to this Agreement on a non-exclusive basis and reserves the right to retain
other professionals to perform similar service if Agency determines such services are
needed.

b. Time of Performance. The services shall be performed in a timely manner and on a
* regular basis in accordance with the written instruction of the Contract
Admmlstrator Time is of the essence in the performance of this Agreement.

2. Standard of Care. As a material inducement to Agency to enter into this Agreement,
Contractor hereby represents and warrants that it has the professional expertise and
experience necessary to undertake the services to be provided herein.

3. Compliance with Law. All services rendered hereunder by Contractor shall be provided in

accordance with all ordinances, resolutions, statutes, rules, and regulations of Agency and
any federal, state or local governmental agency having jurisdiction m effect at the time
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service is rendered.

4. Term of Agreement. This Agreetﬁent is. effective on the 'date set forth in the initial
paragraph of this Agreement and shall remain in effect for a period of 12 months, unless .
earher termmated pursuant to Sectlon 14.

5. Compensatlon Agency agrees to compensate Contractor for its services according to the
fee and payment schedule set forth in Exhibit B, attached hereto and incorporated herein as
though set forth in full. In no event shall the total compensation and costs payable to
Contractor under this Agreement exceed the sum of $6,000.00 unless specifically. approved_ '
by the City Council. Agency agrees that services may not begin untll ﬁrst payment is

' received. :

6. Ownership of Work Product. All reports, documents or dthér writtén mateﬁat developed
by Consultant in the performance of this Agreement shall be and remain the property of
Agency without restriction or limitation upon its use or dissemination by Agency.

7. Representafives.

a. Project Manager. The Project Manager for the services required under this
-Agreement is hereby designated as Timothy M. Kephart who shall be the -
representative of Contractor authorized to act in its behalf with respect to the services
specified herein. It is expressly understood that the cxperience, knowledge,
capability and reputation of the foregoing Project Manager ‘were a substantial
inducement for Agency to enter into this Agreement. Therefore, the foregoing
Project Manager shall be responsible during the term of this Agreement for directing -
all activities of Contractor and devoting sufficient time to personally supervise the
-services hereunder. Contractor may not change the foregoing Project Manager
without the express written approval of Agency.

- b. Contract Administrator. The Contract Administrator and Agency’s representative
shall be the Deputy City Manager/Office of Economic Development Executive
Director, or in his/her absence, an individual designated in writing by the Contract

* Adniinistrator. It shall be Contractor’s responsibility to assure that the Contract
Administrator is kept informed of the progress of the performance of the services,
and Contractor shall refer any decisions that must be made by Agency to the Contract

-Administrator. Unless otherwise specified kerein, any approval of Agency required
hereunder shall mean the approval of the Contract Administrator.

8. Standard of Performance. Contractor shall perform all work to the highest professional
standards and in 2 manner reasonably satisfactory to Agency. Contractor hereby covenants
that it shall follow the highest professional standards in performing all services required
hereunder. '
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9. 'Status as Independent Contractor. Contractor is, and shall at all times remain as to

 Agency, awholly independent contractor. Contractor shall have no power to-incur any debt,.
obligation, or liability on behialf of Agency or otherwise act on behalf of Agency as an agent, -
Neither Agency nor any of its agents shall have control over the conduct of Contractor or’
~any of Contractor s employees, éxcept as set forth in this Agreement. Contractor shall not,at -
any time, or in any manner, represent that it or any of its agents or emp!oyees are in any
manner, employees of Agency. Contractor agrees to pay all required taxes on amounts paid
-to Contractor under this Agreement, and to indemnify and hold Agency harmless from any -
. and all taxes, assessments, penalties, and interest asserted against Agency by reason of the -
independent contractor relationship created by this Agreement. Contractor shall fully
comply with the workers’ compensation law regarding Contractor and Contractor’s
employees.  Contractor further agrees to indemnify and hold Agency harmless from any
failure of Contractor to comply with applicable workers’ compensation laws. Agency shall
have the right to offset against the amount of any fees due to Contractor under this
- Agreement any amount due to Agency from Contractor as a result of Contractor’s failure to
promptly pay to Agency any reimbursement or mdemmﬁcatlon arising under this séction. "~ -

10. Confidentiality. Agency agrees not to use any intellectual property or information related to
the Graffiti Tracker system for purposes of development or competition of another Graffiti -
Tracker system. Upon request, all Agency data shall be returned to Agency upon the
termination of this Agreement. Contractor’s covenant under thlS section shall survive the
termination of this Agreement ' :

il. Confhct of Interest. Contractor covenants that it presently has no interest and shall not
acquire any interest, direct or indirect, which may be affected by the services to be performed
by Contractor under this Agreement, or which would conflict in any manner with the
performance of its services hereunder.

12. Indemnification. Contractor agrees to indemnify, hold harmless and defend Agency, and
their respective officers, employees, volunteers, and agents serving as independent
contractors in the role of Agency or Agency officials, (collectively, “Indemnities™), from any
claim, demand, damage, liability, loss, cost or expense, for any damage whatsoever,
including but not limited to death or injury to any person and injury to any property,
resulting from willful misconduct, negligent acts, errors or omissions of Contractor or any of
its officers, employees, or agents.

a. Agency does not, and shall not, waive any rights that it may possess against
Contractor because of the acceptance by Agency, or the deposit with Agency, of any
insurance policy or certificate required pursuant to this Agreement.

b. This hold harmless, indemnification and defense provision shall apply regardless of
whether or not any insurance policies are determined to be applicable to the claim,

59



Agreement No. 13—_98'

~ demand, damage, liability, loss, cost or expense. Contractor agreés that Contractor’s
covenant under this section shall survive the termination of this Agreement.

13. Cooperation. In the event any claim or ‘action is brought against Agency relating to
Contractor’s performance or services rendered under this Agreement, Contractor shall render
© -any reasonable assmtance and cooperation that Agency might requlre

14. Termination.

a. Agency shall have the nght to terminate the services of Contractor at any time for .
any reason on sixty (60) calendar days written notice to Contractor, Inthe event this®
Agreement is terminated by Agency, Contractor shall be ,paxd for services
satisfactorily rendered to the Jast working day this Agreement is in effect, and .
Contractor shall have no other claim against Agency by reason of such tennmatlon :
including any claim for compensanon

b. Contractor shall have the right to terminate this Agreement at any time for any réason :
on sixty (60) calendar days written notice to Agency, and Contractor shall be paid for
services satisfactorily rendered to the last working day this Agreement is in effect. 7

15. Notices. Any notices, bills, invoices, or reports required by this Agreement shall be deemed
received on (a) the day of delivery if delivered by hand during receiving party’s regular
business hours or by facsimile before or during receiving party’s regular business hours; or
(b) on the second business day following deposit in the United States mail, postage prepaid,
to the addresses heretofore below, or to such other addresses as the parties may, from time to
time, designate in writing pursuant to the provisions of this section,

Agency:
City of Montclair
4870 Arrow Highway
Montclair, CA 91763
Contractor:
Graffiti Trécker Inc.

12165 West Center Rd, Suite 80
‘Omabha, NE 68130
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Nondlscnmmatmn and Equal Empleyment Opportunity. In the performance of this

Agreement, Contractor shall not discriminate against any employee, subcontractor, or

apphcant for employment because of race, color, creed, religion, sex, matital status, natiorial

* origin, ancestry, age, physical or mental handicap, medical condition or sexual orientation,

Contractor will take affirmative action to ensure that employees are treated without regard to

* their race, color, creed, religion, sex, marital status, national origin, ancestry, age, physwal or
- mental ha.udlcap, medical condition, or sexual orientation.

17.

Assignability; Subcontracting. -Contractor shall not assign; transfer, or subcontract any
interest in this Agreement or the performance of any of Contractor’s obligations heréunder,

13-98

.without the prior written consent of Agency, and any attempt by Contractor to so assign, . ©

. transfer, or subcontract any righits, duties, or obligations arising hereunder shall be void and -

- 18.

19.

ef no effect.

Compliance with Laws/Licenses. Coniractor shall comply with all applicable laws,

ordinances, codes and regulations of the federal, state, and local governments. Contractor -

shall obtain and maintain all necessary professional licenses for pr0v1d1ng the. services
outlined in this Agreement.

Non-Waiver of Terms, Rights and Remedies. Waiver by either earty of aﬁy‘one or more
of the conditions of performance under this Agreement shall not be a waiver of any other
condition of performance under this Agreement. Inno event shall the making by Agency of

" any payment to Contractor constitute or be construed as a waiver by Agency of any breach of
- covenant, or any default which may then exist on the part of Contractor, and the making of

20.

21.

any such payment by Agency shall in no way impair or prejudice any right or remedy
available to Agency with regard to such breach or default.

Attorney’s Fees. In the event that cither party to this Agreement shall commence any legal
action or proceeding to enforce or interpret the provisions of this Agreement, the prevailing
party in such action or proceeding shall be entitled to recover its costs of suit, including
reasonable attorney’s fees. The venue for any litigation shali be Los Angeles County. In the
event of any asserted ambiguity in, or dispute regarding the interpretation of any matter
herein, the interpretation of this Agreement shall not-be resolved by any mles of
interpretation providing for interpretation against the party who causes the uncertainty to
cxist or against the party who drafted this Agreement or who drafted that portion of the
Agreement. '

Exhibits; Precedence. All documents referenced as exhibits in this Agreement are hereby

~incorporated in this Agreement. In the event of any material discrepancy between the .

22

express provisions of this Agreement and the provision of any Exhibit or document
incorporated herein by reference, the provisions of this Agreement shall prevail.

. Entire Agreement. This Agreement, and any other documents incorporated herein by
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Agreement No . 13;98

specific reference, represents the entire and integrated agreement between Agernicy and
* Contractor. This Agreement supersedes all prior oral or written negotiations, representations
or agreements. This Agreement may not be amended, nor any provision or breach hereof
'waived, except in a writing signed by the parties which expressly refers to this Agreement..

- IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written B
above. . ‘ S o . :

% Agency” -

ATTEST: 2 City of Montclair

‘By: - "~ By: o -
' Deputy City Clerk _ _ ' | Mayor-

“Contractor”

By:
Timothy M. Kephart
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_ .Agreement No. 13-98

-'EXHIBITA

SCOPE OF SERVICES

‘Contractor shall p‘erform the following services for the City of Montclair:

Responsibilities |

1. Train désignated personnél‘on how to use GPS cameras.

N

Establish graffiti tracking protocols.

3. Train personnél on how to upload graffiti data to the Graffiti Analysis Intélli gence Tracking
‘ : System (GAITS). ' . '

4. Provide access to GAITS to all demgnated personnel twenty-four hours a day, seven days a
. week until contract ends.

5. On a daily basis, graffiti data will be uploaded to the GAITS system from the City of . .
Montclair’s staff. Graffiti Tracker Inc. will be responsible for analyzing all of that data and
making the results of that analysis available to the GAITS system.

6. Provide training to all designated persoﬁnel (Agency staff/law enforcement/Disﬁ'ict
- Attorney’s Office) on how to utilize the GATTS system.

- This contract constitutes a lease for access to the Graffiti Analysis Intelligence Tracking System
- (GAITS). Permission from the Contract Administrator will be required for anyone to have access to
this system. Upon permission being granted for access to the system, a username and password will
be given to those individuals and they will be granted an “Operator” level access to the GAITS
system. This lease will be in effect for the duration of the contract.
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Agfeeinent_ No. 13-98

EXHIBIT B
SCI-IEDULE OF FEES
Cont:ractor wﬂl not be reqmred to work on the followmg ten hohdays

L January 1 (New Year’s Day) _
2. The third Monday in January (Dr. Martin Luther ng Ir. Day)
3. The third Monday in February (President’s Day)

4, March 31st (Cesar Chavez Day)

5. The last Monday in May (Memorial Day)

6. July 4 (Independence Day)

7. The first Monday in September (Labor Day)

-8. November 11 (Veteran’s Day)

9. The fourth Thursday in November (T hanksglvmg Day)
10. December 25 (Christmas Day)

The total contract amount for the twelve-month time period commencing January 1,20 14and endiﬁg
December 31, 2014 will be an amount not to exceed $6,000.00 based on the average number of
1n01dents analyzed not to exceed 600 per month. :

Effective upon the signing of this contract, an invoice for the full amount will be submitted by the
Contractor to the Contract Administrator. Payment should be pmcessed and received no later then
30 calendar days from the date invoice was submitted -

Itis recommended that cach graffiti abatement crew be equipped with one (1) camera. Services will
commence once equipment has been purchased and first invoice paid.
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~ AGENDA REPORT

SUBJECT: CONSIDER APPROVAL OF TRACT MAP - DATE: . December 16,2013
' NO. 18728 LOCATED ON THE SOUTH SIDE - : ‘
. OF BANDERA STREET WEST OF CENTRAL SECTION: AGREEMENTS -
AVENUE ' : . '
e ITEM NO.: 3
CONSIDER AUTHORIZING TRACT MAP , _
NO. 18728 TO BE RECORDED WITH THE FILE I.D.. LDUB0O - -
OFFICE OF THE SAN BERNARDINO COUNTY ' o
RECORDER ‘ o

DEPT:  PUBLIC WORKS

CONSIDER APPROVAL OF AGREEMENT -
NO. 13-99 WITH AGS CONSTRUCTION,
INC., A SUBDIVISION AGREEMENT FOR
DEVELOPMENT OF TRACT NO. 18728

REASON FOR CONSIDERATION: Land subdivisions, including parcel maps and tract maps, '

are allowed by the Subdivision Map Act, subject to City Council approval. Subdivision
~ agreements require City Council approval. S '

BACKGROUND: On February 9, 2009, the Planning Commission approved Tentative
Tract No. 18728 and a Precise Plan of Design (PPD) to allow the development of five (5)
condominium units and associated onsite improvements on a one-half-acre site. The
new units are intended to tie into a previously completed 12-unit condominium complex
located directly east of the subject property also owned in part by the applicant. This -
site was developed as Tract No. 16782. When this project is completed, the entire devel-
opment will have 17 units total and would be managed by either a property management
company or a properly established homeowners association.

As a result of the severe downturn in the economy and housing market, construction of
the five-unit project was not initiated before the one-year PPD approval timeframe that
expired on February 9, 2010. Since the applicant did not request a time extension for
the original PPD, the approval became null and void. In addition, the approved Tentative
Tract Map would have expired on February 9, 2012, three years from the date of its
approval. However, Assembly Bill 208 signed by the Governor onjuly 15, 2011, extended
the expiration date of any approved tentative map by 24 months that had not expired as
of the effective date of the bill. As such, the deadline for approval of Tract No. 18728
has been extended to February 9, 2014. A copy of Tract No. 18728 is included with this
report.

Proposed Subdivision Agreement No. 13-99 with AGS Construction, Inc., and a
performance bond are included with this tract map submittal. The proposed Agreement
and bond cover work within the public right-of-way including installation of streetlights
and construction of drive approaches and sidewalks. ' '

Reviewed and

Prepared by: M@M Approved by: . @
Proofed by: f‘,ﬂﬂ/& \/1,2- Presented by:
. - & P ad

65 ' /

ﬂ-./
../ 7




~ There are also conditions, covenants, and restrictions (CC&Rs) that are required as part
of the map recordation. The CC&Rs have been reviewed by the City Attorney, and some
corrections are necessary. There are also some minor corrections required to the tract ~
map. It is likely that all these corrections can be addressed in a few days. Rather than .
delaying the approval process until after the first of next yedr, staff recommends approv-
ing the map now but delaying recordation of the map until map corrections have been
made to the satisfaction of the City Engmeer and CC&R corrections have been made to.
the satisfaction. of the City Attorney. :

_FISCAL IMPACT Approval of Tract Map No. 18728 is Ilkely to create a posmve flscal '
" impact when the property is developed. :

: RECOMMENDATION: Staff recommen’ds the C'ity Counci] take the following actione:

1. Approve Tract Map No. 18728 located on the south side of Bandera Street
west of Central Avenue. '

2. Authorlze Tract Map No. 18728 to be recorded W|th the Office of the
' “San Bernardmo County Recorder _

3. Approve Agreement No. 13- 99 with AGS Constructlon Inc., a Subdivision
- Agreement for development of Tract No. 18728.
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Lot 1
0.49. ACRES

iN VTHE CITY OF MONTCLAIR, COUNTY OF SAN BERNARDINO,
STATE OF CALIFORNIA

TRACT MAP NO. 18728

FOR CONDOMINIUM PURPOSES
HEING A SUBDIVISION OF PARCEL 1 OF PARCEL MAP NO. 4368, RECORDED N PME. 41 /33

LANDEVELOPMENT
ENGINEERING, INC.

OWNER'S STATEMENT e

WE HERERY CERYIFY THAT7 WE ARE THE OWNERS OF THE LAND INCLUDED WITHIN THE

. TRACT. SHOWN HEREON; THAT WE ARE THE QNLY PERSONS WHOSE CONSENT |
NECESSARY TO PASS CLEAR TIILE 1O SAlD LAND; THAT WE SOMNSENT TO THE MAKING
AND RECORDING “OF THIS TRACT MAP AS SHOWN WTHN THE DISTINCTIVE BORDER
LINE, . .

AGS CONSTRUCTION, BNC., A CALIFORNIA CORPORATION .

. PRESIOENT

NOTARY ACKNOWLEDGMENTS ’ -
STATE OF CAUFDRNM

COUNTY {

ON __ — BEFORE ME,

PERSOMNALLY

APPEARED.

WHO PROVED TO ME ON THE BASIS OF SATISFACTORY EVIDENCE TG BE THE
PERSON(S) WHOSE NAME(S) IS/ARE SUBSCRISED TO THE WITHIN INSTRUMENT ANO
ACKNOWLEDGED TO ME THAT HE/SHE/THEY EXECUTED THE SAME N HIS/HER/THEIR
AUTHORIZED CAPACITY(:ES). AND THAT BY HIS/HER/THEIR SIGNATURE(S) ON THE
INSTRUMENT THE PERSCN(S), OR THE ENTITY - UPON BEHALF OF WHICH THE-

- S'ERscm-:szJ ACTED, EXECUTED THE INSTRUMENT. | CERTFY UNDER PENALTY OF
PERJURY UNDER THE tAWS OF THE SIATE OF CALIFORNIA THAT THE FOREGOING
PARAGRAPH IS TRUE AMD CORRECT,

WITNESS #¥ HAND AND OFFICIAL SEAL.

SIGNATURE OF NOTARY PLEUG, (300t}

MONTCLAIR PLANNING COMMISSION'S CERTIFICATE

A HEREAY CEATIFY THAT THE SUBDMSION SHOWN Ok THE ANNEXED MAP IS IN
ACCORDANCE WMH THE TENTATIVE MAP AT THE MEETING OF THE PLANNMING

NARDING, STATE CF
CAUFORNIA, HELD ON THE

-w—-

SECRETARY, MONTCLAIR PLANMING COMMISION DATE

SIGRATURE CMISSIOR NOTES

THE SIGNATURES OF THE PARRES NAMED HEREINAFTER AS OWHERS OF YHE

FORTH HAVE BEEN OMITIED UNDER THE PROVISIONS OF SECTION
56436 DF THE SUBDISICN MAP ACT, AS THEIR INTEREST CANNOT RIPEN INTG A FEE.
THEIR SIGNATURES ARE NOT RFQUIRED BY LOCAL AGENCIES:

DEL MONTE IARIGATION GOMPANY, THE RECORD CWNERS OF AN EASEMENT FOR
CONSTRUCTIGN AND MANTENANCE ALL PIPES ANC DITGHES FOR THE DISTRIBUTION
OF WATER TO All LANDS, AS DISCLGSED BY A DGCUMENT RECORGED IN BOOK 177
PAGE 142 OF DEEDS. THE EXACT LOCATIDN AND/CR ENTENT OF SAID EASEMENT IS
NOT DISCLOSED IN THE SUBLIC RECORDS.

POMONA LAND AND WATER COMPAMY, THE RECORD OWNERS OF AN EASEMENT FOR
THE RICHT OF WATER DEVELOPMENT AND A RiCHT—CF—WAY, AS DISCLOSED BY A
COCUMENT RECORDED GN MAY 2, 1893 IN BOOK 180 PAGE 153 OF DEEDS. THE
EXACT LOCATION ANC/OR EXTENT OF AID EASEMENT IS NOT DISCLOSED W THE

PUBLIC RECORDS.

PABLG B. SANCHEZ
R.CE 29664

SEPTEMBER, 2013 .

- ENGINEER'S STATEMENT

THIS AP WAS PREPARED BY ME DR UNBER My RRECTION ANC IS BASED UPON A FIELD
SURVEY IN COMFORMANCE WITH THE REQUIREMENTS OF THE SUS DIVISION MAP ACT ANO
EOCAL ORDINANCE AT THE REQUEST OF AGS COMSTRUCTION, INC., ON SEPTEMBER 17, 2013,
¥ HERE®Y STAYE THAT THIS FiNAL MAP SUBSTANTALLY CONFORMS TO-JHE CONITIONALL
APPROVED TENTATWE MAP. ALL THE MONUMENTS SHOWN HEREON ARE QF THE CHARACTEI
AND QREUPY THE POSIMONS INDICATED. IN COMPUANCE WITH SECTIONS 86495 AND 85495
gF THE SUBDIVISION MAP ACT AND WILL BE SUFRCIENT TO EMABLE-THE SURVEY TO BE
ETRACE . -

R.C.E. No, 29664
EXPIRES: 3-2f~13

. ll-lZ-U

DATE

COY_ENGINEER'S CERFIFICATE:

3, MICHAEL C. HUDSOM. CITY ENGINEER OF EHE CITY OF WONTCLAIR, CALIFORNWA DO
SIEREAY CERTIFY THAT | HAYE EXAMINED THE ANNEXED MAP, AND THAF THE SUBDIVISION
SHOWN HERECN IS SUBSTANTIALLY THE SAME AS T APPEARED ON THE TENTATIVE MAP
AHD ANY APPROVED ALTERATIONS THERETO, AND THAT ALL PRCVISION OF THE
SUBDAVISION MAP ACT AND LOCAL ORDINANCES HAVE BEEN COMPLIED WIRH AND | AM
SATISFIED THAT THIS MAP IS TECHMICALLY CORRECT.

DATE;

WCHREL G, RUESON
CITY ENGINEER, RCE §27955
CITY OF MONTCLAIR, CAEFORNIA

CERMIFAICATE OF CITY COUNCIL

| HEREEY CERTIFY THAT THE MAIGR AND CITY COUNGIL OF THE CITY OF MONTCLAR BY
RESOLUTION ADOPTED ON THE _ ... DAY OF 20, APPROVED THE
ANNEXED MAP AND ACCEPTED AS PUBLIC ALt STREETS AND HIGHWAYS SHOWN ON THE
ANNEXED MAP,

DATE,

DEPUTY CITY CLERK,
CITY OF MONTCLAIR, CALIFORNIA

BOARD OF SUPERVISOR'S CERTIFICATE

| HEREBY CERTHFY THAT A BOND IN THE SuM oF §____
EXECUTED ANG FILED WITH THE BOARD OF- SUPERVISORS OF THE COUNTY OF SAN
BERNARIANO, STATE OF CALIFORNA, CONDHTDNEI:I UF’DN THE PAYMENT OF ALL TAXES,
STATC, CDUNW MUNICIPAL, DR LOCAL, ECIAL ASSESSMENTS, COLLECTED AS
TAXES, WHICH AT THE TIME OF THE ﬂL!NG DF THE ANNEXED MAP WITH THE COUNTY
RECORDER ARE A LIEN AGAINST SAID PROPERTY, BUT NOT YET PAYAGLE AND THAT TH
SUBDIVIOER HAS FILED WITH ME A CERTIFICATE BY THE PROPER OFFICER GMNG HIS
EFgEIg;E OFE;HI‘EI}A“OUNT QF SAID TAXES AND ASSESSMENTS, AND SAID BOND IS

HE

HAS BEEN

GATE:

LAURA H, WELCH
CLERK OF THE BOARD OF SUPERVISURS
OF THE COUNTY OF SAN BERNARDING

AUDTOR'S CERTIFICATE

| HEREBY CERHFY THAT ACCORDING TC THE RECOROS OF THIS OFFICE, AS OF THIS
DATE, THERE ARE MO LIFNS AGAINST THE REAL PROFERTY UPON THE ANNEXED MAP FOR
UNPAID STATE , COUNTY, MUNICIPAL, OR LOGAL TAXES QR SPECIAL ASSESSMENTS
COLLECTED AS JAKES OR SPECIAL ASSESSMENIS NOT YET PAVABLE, ESTIMATED TO BE

| S
DATED;,

LARRY WALKER, AUDITOR-CONFROLLER/TREASURER/TAX CGLLECTOR
COUNTY OF SAN BERMARDINO

ay: DEPUTY

SAN BERNARGINO COUNEY RECORDERS CERTIFICATE
FHIS MAP HAS BEEN FILED UNCFR DOCUMENT NUMBER,
DAY OF 3, A

3 . IR
AT PACE AT THE REQUESTOF
IN THE AMOUNT OF §__ .

DENNIS DRAFGER
ASSESSOR~RECORDER-CLERK
COQUNTY QF SAN BERNARDING

BY:.

DEPUTY RECORDER

SHEET 1 OF 2-SHEETS

67 -



LOT 1 IN THE CITY Of MONTCLAR, COUNTY OF SAN BERNARDING, ' SHEET 2 OF 2 SHEETS
0.49 ACRES - STATE OF CAULIFORNIA . : .

" TRACT MAP-NO. 18728
FOR CONDOMINIUM PURPOSES
BEING A SUBDMISION OF PARCEL 1 OF PARCEL MAP NO. 4368, RECORDED IN P.M.B. 41/33,

FOUND 17 LP. WITH PLUC, RC.E 23525 ~

MNDEVE;\?GF;V’EE'E;NG INC. ' . ’ PABLO B. SANCHEZ SEPTEMBER, 2013
’ ' RCE 29664 :
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Agreement No. 13-99

AGREEMENT

"~ _THIS AGREEMENT,  made and entered imo this _day
. of : o byandbetween R -

THE CITY- OF MONTCLAIR A

' MUNICIPAL CORPORATION, Party of = -

" the First Part, hereinafter sometlmes called .
"CITY" . e

and
AGS CON, STRUCTION INC.

Party of the Second . Parf, heremaﬂer '
sometimes called "SUBDIVIDER" '

WITNESSETH.

.~ That whereas, the Party of the Second Part has submltted to the Clty of Montclalr
* a'subdivision map for Tract No. 18728 and has requested the City Council to approve- '
said Tract No. 18728 and said action has been taken by sa1d City Councﬂ and : :

: Whereas, as condmon to the approval of said subdwaswn map and the
authorization for the recording thereof and the acceptance of the dedication of the streets, -
alleys, and other 1mprovements in said subdivision, said Party of the Second Part is
required to enter into an agreement with the City of Montclair to do and perform the work :
hereinafter specified and to pay for all labor and materials in connection therewith-as
required by Section 66499 of the Government Code of the State of California and by
Chapter 3, Section 11.168.19 of the Municipal Code of the City of Montclair, and

Whereas, the Party of the Second Part has agreed to furnish or cause to be
furnished and pay for all labor, materials and equipment, and perform or cause to be
performed and pay for all connection, charges permits, fees, and other work to make and
complete the following on-site and off-site improvements of said Tract No. 18728 to wit:
Install and lay out curbs, gutters and sidewalks; construct all ‘streets, including
excavations, paving, tree planting, efc.; install all street lights and street signs; lay and
install all sewer mains and lines, including manholes, house connections and structures,
any miscellaneous requirements of said Traet No. 18728 and pay all costs of engineering
necessary in connection therewith, all in accordance with the specifications of the City
Engineer of the City of Montclair, said improvements to be completed on or before
twelve (12) months from date hereof;,
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' © _NOW, THEREFORE, FOR AND IN CONSIDERATION OF TTHE
MUTUAL COVENANTS AND PREMISES OF THE PARTIES HERETO,
" AND " UPON - THE. EXPRESS - TERMS AND CONDITIONS
HEREINAFTER SET FORTH, IT IS AGREED BY AND BETWEEN
THEM, EACH WITH THE OTHER, AS FOLLOWS: ‘

_ 1. 1 Perforlmgnée of Work. The Party of the Second Part égreés to ©
furnish or cause to be furnished all labor, materials, and equipment and to

- perform or cause to be performed all work, and to make the improvements -

- hereinabove specified and described in' a good and workmanlike manner, all
. in accordance with the specifications of the City Engineer of the City of

Montelair, and to pay for all connection fees, permits, and other fees, and for
any materials, provisions, provender and other supplies and teams and

~equipment used in, upon, for or about the performance of said ‘work or labor..

‘thereon of any kind, and for. amounts due under the Unemployment:
" Insurance Act with respect to such work or labor, " Said improvement shall be "
completed on or before twelve (12) months from date hereof.. Currently with -
- the execution of this bond, the SUBDIVIDER shall post with CITY a surety
- bond a sum equal to 100 percent of the total estimated value of the .
improvement, securing payment to the contractor; his subcontractors and fo -
persons renting equipment or furnishing labor and materials to them for the
improvement. This improvement security securing the payment to the .
* contractor, his subcontractors and to persons renting - equipment or' -
farnishing labor and materials may six (6) months after the completion and . -
acceptance of the work be reduced to an amount not less than the total of all

claims on which an action has been filed and netice thereof given in writing. = -

to the Governing Body, and if no actions are filed, the improvement security -
- may-be released in full. = . ' ST

2.  Work: Places and Grades to be Fixed by Engineer. All of
said work is done at the places, of the materials, and in the manner, and at
the grades shown upon the plans and specifications therefor approved by the
City Engineer and on file in the office of the City Engineer of said CITY, and
to the satisfaction of said City Engineer. o . : _

7. 8. . Work: Commencement Notice For Contractors. At -least
fifteen (15) days -prior to the commencement . of work hereunder,
SUBDIVIDER shall notify City Engineer in writing of the date fixed by it for

commencement thereof and the names and addresses of the contractors who =~
are to perform the work so that City Engineer shall be able to, provide

services of inspection thereof. :

- 4. Repairs and Replacements. 'SUBDIVIDER shall replace,,-éf )
- have replaced or repair, or have repaired, as thé case may be; or pay to the
owner, the entire cost of replacement or repairs, of any and all property, -

- damaged or destroyed by reason of any such work done, whether such. = -

property be owned by the United States or any agency thereof or the State of
-California, or any agency or. political subdivision thereof, or by CITY or by
any public or private corporation, or by any person whomsoever, or by any

combination of such owners. - : : I _
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~ to CITY on.a form provided by CITY, in the prmc1pa1 amount of $38,00 to .

5 securit%f Option A. 'SUBDIVIDER agrees to execute 'e bond

R guarantee the performance of this Contract

, '6. . Ut111tv~Der)051t Statement SUBDIVIDER shall file Wlth the‘
Clty Engineer, prior to the commencement of any work to be performed’

within -the areas described by said map, a writtenn statement signed by

. .SUBDIVIDER, and each public utility corporation involved, to the effect
- that SUBDIVIDER has made the deposit legally required by such public

“utility corporation for the connection of any and.all public utility corporation . .

- for’ the connection of any and all public ut1ht1es to be Supphed by such .-
_ "Corporatlon Wlthln such Subd1v1310n _

- 1, Termmatlon of greement Grounds If SUBDIVIDER S
- yefuses or. fails to obtain- prosecution of the work, or any severable part -

thereof with such diligence as will insure its: completlon within the time =

specified, or any extensions thereof, or fails to obtain completion of said work =

within such time, or if the SUBDIVIDER should be adjudged a bankrupt; er

it should make a ‘general assignment for the benefit of its creditors, or if a

receiver. should be -appointed-in the event of its insolvency, or if it, or any.. -

contractor employed by it, should violate any of the provisions of this
agreement, the City" Engrneer of the Crty of Montclair may serve written -

. notice.upon it-and its sureties of its intention to terminate this contract, such -

notice to contain the réasons for such intention to terminate’ this contract

. and, unless within five (5) days after-the serving of siich notice, such violation’
- ghall have ceased and satisfactory arrangements for the correction thereof = -
- gshall have been made, this agreement may, at the optlon of CITY upon the . =

 expiration of said time, cease and terminate. R

8. Termmatlon of Agreement: Performance By Suretles of ,

CITY. In the event of any such termination, CITY shall immediately serve

written notice thereof upon SUBDIVIDER and upon . its sureties, and the
sureties. shall have the right to take over and complete the work and the

_improvement herein spe01ﬁed provided, however, that if the sureties within

five days after the serving upon.them of said noticé of termination do not give -

- CITY written notice of their intention. to take over the performance of the

contract, and do not commence performance thereof within five days after

notice to CITY of said election, CITY may take over the work and prosecute

the same to completion, by contract or by any other method it may deem

advisable, for the account, and at the expense of SUBDIVIDER, and -its |

sureties shall be liable to CITY for any excess cost or damages occasioned: by
CITY thereby; and, in such event, CITY, without lLiability for so. doing, may
take possession of and utilize in completmg the work, such materials,
appliances, plant and other property belonging to SUBDIVIDER as may be '

- on the site of the work and necessary therefor

9. Notlces Any notice herein reqmred to be glven by o

“SUBDIVIDER or sureties to CITY shall be given to City Engineer of said

CITY. Any notice to be given by CITY shall be signed by said City Engineer -

of said CITY, served personally upon SUBDIVIDER or its sureties, or

deposited in the United States Post Office in the City of Montclair, reglstered R
mail and postage prepared, addressed as follows _ o
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AGS CONSTRUCTION, INC.
19831 k. GOLDEN BOUGH
| COVINA CA 91724
-or as sald address may be changed by not:lce in wntmg to CITY

10. Compllance w1th Requlrements of Cltv Englneer It'is"

hefe\mth agreed by SUBDIVIDER that all improvements-in Tract No..

18728 shall comply with the specifications approved by the City Engineer of

“Montclair. It is herewith agreed by SUBDIVIDER that all improvements:

shall be completed within twelve (12) months from date of this agreement.
. Six months extension may be granted by C1TY upon ertten request based '
on justifiable delays. _ . R

: 11, Completmn ‘Within. thlrty five (35) days after completlon of all
construction as certified by the City Engineer, the City Council may
- authorize payment to SUBDIVIDER of that portion of said deposit of money
held as guarantee for faithful performance or the cancellation of the faithful =
performance bond. Within six months after completion of all construction as
certified by the City Engineer that portion of said deposit held as guarantee
for payment for labor and materials or the labor -and materials bond may be
released, providing that at the end of said six month-period there have been-
no liens or claims filed against this work. However, cash depo:-nts may be
withdrawn in 25 percent 1ncrements subject to the followmg prowsmns

a. Partial refunds shall only be made upon wr1tten request
when unprovements which exceed the requested refund by at least 10 percent |
in cost have been approved and accepted by CITY. Also, a surety bond
guaranteeing payment for all labor and materials will be reqmred before any -
said refund will be approved.

b.  Refunds will be made providing written request for same
is filed with the City Engmeer 40 Workmg hours before a regular. Councﬂ ‘
meetmg

12. Forfeiture of Cash or Bond. ‘It is herew1th understood and. :
agreed that if SUBDIVIDER fails, refuses, or neglects to .make such
improvements within the stated time, said bonds or. deposits shall be decreed
forfeited and such funds shall be used by CITY for the 1mprovement of such "

‘ Subd1v1310n in accordance Wlth plans thereof

: 13. Performance of the Work by CITY In the event that CITY,
- after a 10-day written notice to SUBDIVIDER, finds it necessary, in- the :
. discretion of the City Engineer, to finish work to be done in pursuance of this
agreement after -the time for the accomplishment of the said  work has
expired, CITY shall be entitled to charge a flat fee of $50.00 for the purpose
of bringing the men and. equipment to the site of the work of improvement.
together with actual amount. for every man hour expended on the

- improvement and a reasonable rental chargé for the equipment used by = -'

CITY in the improvement equivalent to that charged by.firms and persons _
_rentmg such equlpment of hke nature in the area of Montclair Cahforma '
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' Thls charge shall be paid by SUBDIVIDER prior to the tlme when he is
issued any further permits or certificates on such subdivision, and CITY -
shall be entitled to deduct the sum of the labor. materials above—mentmned
-from any sums held by CITY on hond or otherwise which may be due to
. SUBDIVIDER. In any event, the sum herein mentioned shall be due from'
. SUBDIVIDER to CITY lmmedlately after performance of the work of

o . 1mprovement by CITY.

- C14. Contract Security. In the event that SUBDIVIDER elects to.

* post bond, SUBDIVIDER shall, concurrently with the -execution hereof,
furnish: (1) a surety bond in an amount equal to at least 100 percent of the
contract price as security for the faithful performance of this agreement; and
- (2)a Separate surety bond in an amount equal to at least 100 percent of the

“ contract price as security for the payment of all persons performing labor and

. furnishing materials in connection with this agreenrent. The surety of each -
of sald bonds and the form thereof shall be satlsfactory to the Clty Attorney

15, Inspection lov CITY. SUBDIVII)ER shall at all times
‘maintain proper facilities, and provide safe access for inspection by CITY, to
,all parts of the work, and to the shops Where1n the work is in preparatlon

: 16. . Hold Harmless Agreement. SUBDIVIDER hereby agrees to,
~ and shall, indemnify and hold CITY, its elective and appointive ,boards
commissions, officers, agents and employees harmless from any liability for
damage. or claims for damage for personal mJury, including death, as well as -
from claims for property damage which may arise from SUBDIVIDER's or
‘SUBDIVIDER's Contractors', Subcontractors', ‘Agents' or Employees'
operations under this - agreement whether such - operations - be by
SUBDIVIDER or by any of SUBDIVIDER's contractors, subcontractors, or
~ by any one or more persons directly or indirectly employed by, or acting as
agent for, SUBDIVIDER or any of SUBDIVIDER's contractors or
subcontractors SUBDIVIDER agrees to, and shall, defend CITY and its
elective and appointive boards, commissions, officers, agents and employees

from any suits or actions at law or in equity for damages caused, or alleged to ™~

have been caused, by reason of any of the aforesa1d operatlons prov1ded as
follows:. : :

a’ That CITY docs not, and shall not, waive any rlghts'
against SUBDIVIDER. which it may have by reason of the aforesaid hold- .
harmless agreément, because of the acceptance by CITY, or the deposit with -
- CITY by SUBDIVIDER, or any of the insurance pohmes descrrbed in

paragraph 17 hereof. _ ,

'b.  That the aforesald hold harmless ' agreement by
SUBPIVIDER shall apply to all damages and claims for damages of every
. kind suffered; or alleged to have been suffered, by reason of any of the

aforesaid operations referred to in this paragraph regardless of whether or e

not CITY has prepared, supplied or approved of, plans and/or specifications
for the subdivisions, or regardless of whether or not such insurance policies
shall have been determmed to be apphcable to any of Such damages or cla1ms
for damages. : : : ‘
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N : 17 - SUBDIVIDER's Insurance SUBDIVIDER shall not
~ commence work under this -agreement until SUBDIVIDER shall have
‘obtained all insurance required under this paragraph and such insurance
_ - shall have been approved by City Attorney as to form, amount and carrier,
" nor shall SUBDIVIDER allow any-contractor or subcontractor to commence
work on his contract or subcontract until all similar insurance required of the
- contractor or.subcontractor shall have been so obtained and approved Al
- requirements herein provided shall appear either in the body of the i msurance
' pohcles or as endorsements and shall spemﬁcally bind the 1 ingurance carﬂer

B a.. SUBDIVI]JER shall malntam durlng the hfe of this
- agreement Workers -"Compensation Insurance for " all SUBDIVIDER's
employees employed at the site improvement, and iri case any work is sublet, .
SUBDIVIDER shall require any contractor or subcontractor similarly to
“provide - Workers Compensation Insurance  for - all contractor's or -
‘subeontractor's . employees, unless such. employees are covered by the
- protection afforded by SUBDIVIDER. In any case any class of employees
engaged in work under this agreement at the site of the project is not .

- ‘protected under any Workers Compensation law, SUBDIVIDER shall

- provide, and shall cause each contractor and subcontractor ‘to provide,

-adequate insurance for the protection of employees not otherwise protected.

- 'SUBDIVIDER hereby indemnifies CITY for any damage resulting to it from

- failure of either SUBDIVIDER or any contractor or Subcontractor to take out
or mamtam such insurance. :

b. - SUBDIVIDER shali take out and maintain durmg the
hfe of this agreement such public liability and property damage insurance as
shall insure CITY, its elective and appointive boards, commissions, officers,
- agents and employees SUBDIVIDER and any contractor or subcontractorr :
performing - work covered by this agreement from claims for damages for
personal injury, including death, as well.as from claims for property damage
which may arise from SUBDIV]])ER’S or any contractor's or subcontractor's
operations hereunder, whether such operations be. by SUBDIVIDER or any
- contractor or subcontractor, or by anyone directly or indirectly employed by -

either SUBDIVIDER or any contractor or subcontractor and the amounts of
such insurance shall be as follows:. -

(1) Public Llablhty Insurance

In an amount not less than $1 000,000.00- for
injuries, including, but not limited to, death to any
one person and, subject-to the same Timit for each |

" -person, .in an amount not less than $2,000,000.00 " ;

on account of any one occurrence;
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(@) Property Damage Insurance

 In an amount of not less than $1, OOO 000 00 for, -
. damage to the property of each person on account of o
~any one occurrence. . L

18. Evidence of Insurance. SUBDIVIDER shall furnish CITY e

“concurrently with the execution-hereof, with satisfactory evidence of the -

insurance required, and evidence that each carrier is required to give: CITY

.' - at least ten days' prior notice of the cancellation or reduction in- coverage of
any. pohcy durmg the effective period of thls agreement :

- -19. - Title to Improvements Title to and ownersh1p of all o
1mprovements constructed hereunder by SUBDIVIDER shall vest, absoiuteiy L
in CITY upon completlon and acceptance of such 1mprovements by CITY e

20. Repalr or. Reconstructlon of Defectlve Work. If W1th1n a '
period of one year after final acceptance of the work performed under this
agreement, any structure or part of any structure furpished and/or installed "

or constructed, or caused to be installed or constructed by SUBDIV]])ER or. o

any of the work done under this agreement, fails to fulfill any of the -
requirements of this agreement or the specifications referred to herein,
SUBDIVIDER shall without delay and without any cost to CITY, repair or

replace or reconstruct any defective or otherwise unsatisfactory part.or parts -

~ of the work or- structure. Should SUBDIVIDER fail to act promptly or.in
. accordance with this requirement, or should the exigencies of the case require -
repairs or replacements to be made before SUBDIVIDER can be notified,
CITY may, at its option, make the necessary repairs or replacements or
perform the necessary work and SUBDIVIDER Shall pay to CITY the actual
cost of such repairs plus fifteen (15) percent. o

21. SUBDIVIDER Independent . Contractor-Not Agent of
CITY. The parties hereto agree thai SUBDIVIDER and its employees,
officers, and agents are independent contractors under this Agreement and

- ghall not be construed for any purpose including, but not limited to eligibility

under CalPERS/PERL or any -other benefits, to be employees of CITY..

Neither SUBDIVIDER nor any of SUBDIVIDER's agents or contractors are * -

- or shall be considered to be agents of CITY in connection -with -the .
, perfm mance of SUBDIV[DER'S obligations under thls agreement

: 22. A551gnment No ass1gnment of this Agreement or any part or -
obligation of performance hereunder shall be made, either in whole or'in part,
by SUBDIVIDER without the prior wrltten consent of CITY

23. Govermng Law. This Agreement shall be governed by and !
construed in accordance with the laws of the State: of Cahforma o

24, Comphance with Laws. SUBDIVIDER shaﬁ comply wzth all
applicable laws in performmg its obligation under this Agreement. : '

- 25, Drscrlmmatlon SUBDIVIDER agrees that no person shall
be excluded from employment in the performance of this Agreement on
grounds of race, creed color, sex, age, mar1tal status, or place of natlona}
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- ,oﬁgiﬁ. In this 'coniie_é-tioh, SUBDIV]])ER agrees t6 comply with all County,
State, and Federal laws relating to equal employment opportunityr rights.. =

26. Attorneys’ Fees. In the event any legal pfocéedingj -.is.‘

“instituted to enforce any term or provision of this agreement, the prevailing =

party in said legal proceeding shall be entitled to recover attorneys’ fees,
costs, and legal expenses from the opposing party in an amount determined .
" by the court to be reasonable. - I - I

- '97..  Entire Agreement. This Agreement supersedes any. and-all-

- other agreements, either oral or in writing, between the parties with respect”

to subject matter herein.. Each party to this Agreement acknowledges that no

" representation by any party which is not embodied herein nor any other.
agreement, statement, or promise not contained in this Agreement -shall be = -
valid or binding. Any modification of this Agreement shall be effective only if -~
it is in writing, signed by all parties. o o ST

28. Rights and Remedies Cumulative. The foregoing provisildns-_'

are in addition to, and not in limitation of, any other rights or remé_dies SR

. available to CITY. '
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IN WITNESS WHEREOF the nartles have hereunto executed th;s |

- agreement thls day and year ﬁrst heremabove written.

" SUBDIVIDER

| .AGS coNs RUCTIO' NG,

(’gerg( S. Sllva (Premdent)

- | A Cahforma Corporatlon
CITY OF MONTCLAIR |
, A-Munici’pal Corporatien
BY: S
ATTEST:
BY:
| | CITY CLERK
APPROVED as to form this
__day of
- 2014,
City Attorney
i1
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' STATE OF CALIFORNIA Ny
. COUNTY OF {5 Amxe\c/.b ) ss.

" On, i&\m lwl"; _ before me, l,w.r Ee.s M‘\\ éov\.ﬁ Lo
'Notary Public personally appeared §erqgo S. S¢l Ve |

_ persona]ly known to me or proved to me on the basis of satlsfactory ewdence’_ '

-to be the person(s) whose name(s) 1s/are subscnbed to the Wltlun mstrumentr '

~and acknowledge to me thatlhe/she/they executed the same in hle!herlthelr"':

authorized capacity(ies), end that by his/her/their .eignature'(s-) oﬁ‘ 'tllle., -

' mstrument the person(s) or the entity upon behalf of which the person(s)‘ o

.acted executed the instrument. WITNESS my hand arrd ofﬁCIal seal

) Aean LOURDES MALDONADOK

L COMM. #1992480 % R

: ; ')' 35 NOTMF{YF‘UBUC'C.ALIFOFENH\33 . i . .‘ .
02 s s Sep 206 qotar{ Public in and for
said County and State
STATE OF CALIFORNIA ) o S
‘COUNTYOF : ) ss.
On ' , before me, , o Vai

Notary Public personally appeared

, personally known to me or proved to me on the basis of eatlsfactory eVIdence
" to be the person(s) whose name(s) is/are subscrlbed to the within instrument |
and ack_nowledgerto me that he/shefthey executed the same in hls/herltheu
authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) '

acted. executed the instrument. WITNESS my hand and ofﬁcial seal.

N, ‘..;‘ (‘{’} i i, W 5
Notary Public in and for
said County and State

12
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BOND FOR FAITHFUL PERFORMANCE
' (SUBDIVISION AGREEMENT) o

,Whereas the CITY COUNCIL OF THE CITY OF MONTCLAIR State of :
California, and AGS CONSTRUCTION INC. ‘(hereinafter designated as
_"principal”) have entered into an agreement whereby prmmpal agrees to-

- install ‘and complete ¢ertain designated public improvements, which said

. agreement, dated_December 1 , 2013, and identified as Tract No 18728 is
hereby referred to and made a part hereof and ' ,

 Whereas, said principal is required under the terms of said agreement to--
furnish a bond for the faithful performance of said agreement - o

‘Now, therefore we, the principal and: Mbj_fé ~EH S 0357[/ Cféﬁ as |
surety, are held and firmly bound unto the CITY OF MONTCLAIR,

hereinafter called ("CITY", in the penal sum of (Thirty eight thousand) -

- ($38,000.00) lawful money of the United States, for the payment of which
. sum well and truly to be made, we bind ourselves, our heirs, successors, =
executors and administrators, Jomtly and severaﬂy, ﬁrmly by these presents -

- The- condItlon of this obhgatlon is such that if the above bounded prmmpal -
- his or its heirs, executors, administrators, successors or aSSIgns shall in all
things stand to and abide by, and well and truly keep and perform the
covenants, conditions and provisions in the said agreement and any
alteration thereof made as therein provided, on his or their part, to be kept
and performed at the time and in the manner therein specified, and in all
respects according to their true infent and meaning. and shall indemnify and
save harmless CITY, its officers, agents and employees, as therein
stipulated, then this obligation shall become null and void; otherwise it shall
‘be and remain in full force and effect. As part of the obligation secured
- hereby and in addition to the face amount specified therefor, there shall be
included cosfs and reasonable expenses and fees, including reasonable
attorney's fees, incurred by CITY in successfully enforcing such obligation,
all to be taxed as costs and included in any judgment rendered.

The surety hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the agreement or to the work to be
performed thereunder or the specifications accompanying the same shall in
anywise affect its obligations on this bond, and it does hereby waive notice of
any change, extension of time, alteration or addition to the terms of the
agreement or to the work or to the specifications. :
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: -In w1tness whereof this mstrun&ent as been d y executed by the prmc1palr- .
~ and surety above named, on 84 / '/ Q‘:/o & 201_5' S

| SURETY - PRINCIPAL e

%‘Szzcﬁlﬂjcféc fy [O - ,/é/»o/ ‘

_ =
<§C ﬁf”d@/

(SEAL) ' | S '(SE‘AL)

14
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"'-STATEOFCALIFORNIA oy

| COUNTY OF Le5 Av\%z\e_s | ) ss.

On I’Z.\Ot IZO('S before me, lggzé 23 'gmf,u',m'ﬁ o .. a

Notary Public personally appeared Ser f'o S S, IU‘i :

‘ Tpersonally known to me or proved to me-on the basis of satxsfactory ev1dence‘ '
~ tobe the person(s) whose name(s) is/are subscribed to the WIthm mstrument =
miand acknowledge to me that he/she/they executed the same in hls/her/thenr,.

'authomzed capaczty(les) and that by hls/her/thelr 51gnature(s) on -the _'

: ,lnstrument the person(s) or the entlty upon behalf Of which the person(s)' o

%o, LOURDES MALDONADO T
#1992480 3
s go%m%auc CALIFORNIA 5
LOS ANGELES COUNTY 255
MyCumm Expires Sept. 28, 2018

¢ Public in and fer

County and State .
'STATE OF CALIFORNIA (" )
COUNTYOF ) ss.
On__ 7 , before me, . . a

~ Notary Public personally appeared
personally known to me o_rrproved to me on the basis of satiefactory e\}idence
to be the person(s) whose_name(e) isfare subscribed to the within instrument
and ecknowledge to me that he/shefthey executed the same in his/her/their |
authorized capacity(ies), and that by hislherltheir signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument. WITNESS my hand and official seal, -

Lee frvd

Notary Public in and for
‘said County and State




CNA

7 'KNOW ALL PERSONS BY THESE PRESENTS, That we AGS Ccnstructlon, _Inc._ :

110/18/2013.4:13:49 PM PAGE  3/006 . Fax Server

W
Westem Surety Company

PERFORMANCE BOND
Nond Number 71472931

Coof

"‘1q'33"1"'E Golden Bough Dr., Colvina-, CA 97724 , o -:,h-es-einafter o
- referred to as the Principal, and e Western Su":ety Company . U .
: 'f,'as Surety, are held and ﬁrmly bound unto Cizy of Mnntr*lalr, Puhllr‘ Wnrks Drepartment '
" of 511 Benito St., Montelair. CA_ 91763 : ,hereinafter
.referred to as the Obﬂgee in the sum of “hirty-Eight Thousand and 00/100 ' 77
. Doliars {333, 000.00 ), for the payment of which we bind ourselves, our legal representatrves SUCCESSOrS

and assigns jointly and severally firmly by these presents.

WHIEEREAS, Principal has entered into a contract with Obligee, dated the day of | ,

,f_chonﬂti‘uétion 750.8q. . Ft. of Sidewalk, Curb and Guttor Por City -

. Specificaticns.

. NOW, THEREFORE, if the Principal shall faithfully perform such contract or shall indemnify and save. harmiess
~ the Obligee from all cost and damage by reason of Principal's failure so to do, then this ob!agatron shall be null

. and void; otherwise it sha!i remain in full force and effect.

ANY PROCEEDING, legal or equitable, under this Band may be instituted in any couri of compelent jurisdiction
in the location in which the work or part of the work is located and shall be instituted within fwo years afler
Contractor Default or within iwo years after’ the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this

Paragraph are void or prohibited by law, the minimum period of limitation available fo suretres as a defense in the

jurisdiction of the suit shall be applrcable

NO RIGHT OF ACTION shall accrue on thls Bond to or for the use of any person or corporatlon other than the .

" Obligee named herein or the heirs, executors, administrators or successors of the Obligee

SIGNED, SEALED AND DATED this____ 18th  dayof Ootober , 2013

AGS Construction, Inc
/ {Princi
By WW ﬁ}/ﬂ/ €L (seal)

WES er‘n_SuretV Cauepany

{Seal)
I Aleka Dawn Bridges Attomey-m Fact

Form F4597
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A G S Construction JInec.
19831 & Golden Bough Dr. . Phone Mo. (626) 922-1092

Covina CA 91724 o . Fax-No. (626) 967-6841

.,Cmense l‘)’o.. 9260549 e-mail; agsconsfructioninc@ymail.com

Ctty of Montclau‘ Address, 511 1 Bemto St Montclatr cA 91 763
: iPubhc Works Engmeermg Dzvtswn.

Phone No.. 909—«626—943 0

. Fax No. 909-626-3691

Work tobe perform under this Bond

a Pfoject Address, 5165 Bandera St. Montclair CA 91763.
Assessors Parcel No. 1010611230000

- Owner: AGS Construction Inc.

Construct 750 sqf. of side walk, curb and gutter per Ctty

Speczf ications.
Construct 25 feet of driveway approch with curb and 625 sqf. of

driveway.

Install three Street ligth poles to be done by Southem California
Edison Co. and pay by Us.($ 8,500.00)

e
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LAB()R AND MATERIAL BOND
(SUBDIVISION AGREEMENT)

. ,Whereas THE CITY COUNCIL OF TI-IE CITY OF MONTCLAIR State ef -
~California, and AGS CONSTRUCTION, INC. (hereinafter demgnated as’
"prmmpal") have entered into an agreement whereby principal agrees to
‘install and complete certain d931g11ated public 1mp10vements which  said .
‘agreement, dated. December 1,2013 and identified as Tract No. 18728 s
= hereby referred to and made a part hereof and o

Whereas, unde_r the terms of said’ agreement, principal is required before
° entering upon the performance of the work, to file a good and sufficient -
 payment bond with the City of Montclair to secure the claims to which
- reference is 'made in Title 15 (commencmg with Section 3082) of Part 4 of '

B Division 3 of the Civil Code of the State of California.

- Now, therefore, said prmmpal and the undersigned as corporate surety, are

 held firmly bound unto the CITY OF MONTCLAIR and all contractors, -
subcontractors; laborers, material men and other persons employed in the
- performance of the aforesaid agreement and referred to in the aforesaid Code
of Civil Procedure in the sum of (Thirty eight thousand)($38,000.00), for
materials furnished or labor thereon of any kind, or for amounts due under

E “the Unemployment Insurance Act with respect to such work or labor, that .

- said surety will pay the same in an amount not exceeding the amount
hereinabove set forth, and also in case suit is brought upon this bond, will
‘pay, in addition to the face amount thereof, costs and reasonable expenses
and fees. including reasonable attorney's fees, incurred by CITY in
successfully enforcing such obligation, to be awarded and fixed by the court,
~ and to be taxed as costs and to be included in the judgment therein rendered

It is hereby expressly stipulated and agreed that this bond shall insure to the
‘benefit of any and all persons, companies and corporations entitled to file
claims under Title 15 {commencing with Section 3082) of Part 4 of Division 3
- of the Civil Code. so as to give a right of action to them or their assigns in any
suit brought upon this bond.

Should the condition of this bond be fully performed, then this obligation
shall become null and voxd otherwise it shall be and remain in full force and
effect.

The surety hereby stipulates and agrees that no change, extension of time,

alteration or addition to the terms of said agreement or the specifications
accompanying the same shall in any manner affect its obligations on this
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“bond, é_md it does hereby waive hotice of a-nyr such 'chahge;'- extension,
alteration or addition. - ' o -

17
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- In Wxtness whereof t]:us yz}rume ha;.gz_v> en du}y executed by the pnnc1pal

. surety above named en/ ch 3
. SURETY. ___ PRINCI ;
B '--%Sék’f/ Sma—// [o B /;jf / / /
;SC‘-C | /f?’c)ﬂ?o/ | N _
o emn T (SEAL) :
18
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_.,STA'I‘E OF CALIFORNIA )
"COUNTY OF Los Ange,!-e.s ) s's‘. -

| On \L\O\\ zotd before me, wa t!'c.) M‘nléor\.‘u\xs ., a
o -Notary Pubhc personally appeared ge/‘ﬁ to Q. Sy Iu‘i

‘ _personally known to me or proved to me on the basis of satlsfactory ev1dence
" to be. the person(s) whose name(s) 1s/are subscribed to the W1th1n mstrument‘ ,_
~and acknowledge to me that he/shelthey executed the same in lns/her/them
o authomzed capac1ty(1es) and that by hls/her/the1r S1gnature(s) on the

mstrument ‘che person(s), or the entxty upon behalf of which the person(s)- 7 -

COMM. #1992480 %
R NOTARY PLBLIC « CALIFORNIA T

- LO$ ANGELES COUNTY =
My Comm. Expires Sept. 28, 2016

ary Publicin and for
aid County and State

STATE OF CALIFORNIA
COUNTY OF . ) ss.
On - ' , before me, _ . , a

“Notary Public -personally - appeared

personally known to me or proved to me on the basis of satisfactory evidence
" to be the person(s) whose name(s) is/are subscribed to the within iostrument
| -and acknowledge to me that he/she/they execﬁted the same in his/hef/their '
.authorized ',capecity(iee), and that by his/her/their signeture(s) on the
instrumeot the person(s), or the entity upon behalf of which the person{s) |

acted, executed the instrument. WITNESS my hand and official seal.

See zgor/ G/

Notary Public in and for
said County and State

19
87



cNA 10718/2013 4:13:49 PM DPAGE  4/006 Fax Server

W
Westem Surety Company

PAYMENT BOND

BondNumber' 71472931

AKNOW ALL F’ERSONS BY THESE PRESENTS Thai we _ACS - Conutructlon, I:lc. a

: “of-
:_'?9F31 E. Co]den Rongh Dr ; Pov1na, CA 917?4 ' T 3 ) ",h;ékﬁﬁeﬁr
referred to as the Prsncipal and - Western Surety COH}”anY 7 ;
: ‘as Surety, are held and ﬁrmly bound unto r"lty of Mﬂ"ltf“lal_ PLIb_AlC‘. Wprks Departme.n't'
. of 511 Benito St. Montc].alr, ca 91763 _ , .  hereinafter
, referred to as the Oblagee in the sum of Thlrtv—lhc;ht Thousand _and 00/200° _ | -
. Doliars {$ 38, 000. GO \ for the paymerit of which we bind ourselves, our Iegal representanves successors

and asagns jomt[y and severaﬂy firmly by these. presents.

WHEREAS, Prnn_clpai has entered into & contract with Obligee, dated__—______day of ~ L \
,for _Conatruction 750 Sq. Ft. of Sidowalk, Cushb_and Gutter Peor City

. Sppr‘ fl(‘at;mns‘
copy -of which contract is by reference made a pad hereof.

NOW, THEREFORE, if Principat 'shafl, in‘ accordance with applicable Statutes, promptly make payment fo all

persons supplying iabor and material in the prosecution of the work provided for in said contract, and any and all

duly authorized modifications of said contract that may hereafter be made, notice of which modificatians to Surety
. being waived, then this cbligation to be void; otherwise to remain in full force and effect.

No 'suit or action shall be commenced hereunder

(a) After the expiration of one (1) year following the date on which Principal ceased work on said contract if
being understood, however, that if any limitation embodied in this bond is prohibited by any law
controlling the construction hereof such limitation shall be deemed fo be amended so as to be equal to
the minimum period of limitation permitted by such law.

(b) Other than in a state court of competent jurisdiction in and for the county or other political subdivision of

" the state in which the project, or any part thereof, is situated, or in the United States District Court for the
district in which the project, or any pait thereof, is situated, and not elsewhere.

The amount of this bond shall be reduced by and to the extent of any payment or payments made in good faith
hereunder.

SIGNEb, SEALED AND DATED this____X8th__ day of October . 2013

AGS Constructieon, Inc.

_ / WW y Z- (Seal)

Weswn ;e_tv Compafy

s
— J_}_’ {Seal)

Alcka Dawn Bridges Aftomney-in-Fact
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Western Surety Company

POW'ER OF ATTORNEY - CERTIFIED COPY

,BmaNo 71472931

. Know A]l Men By These Presents that “fESTERN SURETY COM:PANY a corpora.twn duly organized and existing imder the laws
‘ofthe State of South Dakota, and havmg its principal office in Sioux Falls, South Dalkota (the "Company"), doas by thesa presents make,
‘constitute and appoint . 7 Al gka Dawn Brldaes

its true and lawful attnrney(s) m fact w1th full power and authnnt} hareb_v canfnrred to execu&e, aclmowledge and-deliver for and un its.
behalf as "iuret:y, bonds for: .

_ Princip'al: AGSE Con.strﬁ.ctibn, Tnc.
- Obligee:. Cify of Montclair, Public! Werks Department

Amount $500,000. 00

and to bind the Company thereby as fully and fo the same extent as if auch bonds were asgnad by the Senior Vice President, scaled with
the corporate seal of the Company and duly attested by its Secretary, hereby ratifying and confirming all that the said attorney(s)-in-fact

) " may do wx.ﬂ:u.n the above stated limitations. Said appamf.ment ic made under and by authnnty of the following hylaw of Westem Surety
‘Company which remains in full force and effact. :

."Scotmn 7. All bonds, policies, umicrtalgngs, waaxg of Attorney or other obligations of the corporation shall be exceuted in the
corporate name of the Company by the President, Secretary, any Assistant Seoretary, Treasurer, or any Vice President or by such other
officars as the Board of Directors may authorize. The President, any Vice President, Secratary, any Assistant Secrstary, or the Treasurer

- ynay appeint Attorneys in Fact or agents who shall have authorify to issue bonds, policies, or undertakings in the name of the Company.

The corporate seal is not neceszary for the validity of any honds, pelicies, undertakmgs Powers of Attorney or other chligations of the
corparation. The signatare of any auch officer and the corporate seal may he printed by facsimile.” ) )

AR authority bereby conferred shall expire and terminate, without notice, unless used before midnight of January 31
2015 _, but until such time shall bs frrevecable and in fiull force and effsct. )

In Witness Whereof, Western Surety Campany has caused these presents to be aigned by its Vice President, Paul T. Bruflat, and ite

cﬁrporate se,glgmhe affixed this 18th _ dayof October
O
m*‘v‘ﬁ—mﬁ? &"“ :
:§‘% 2, ﬂ SURE COMPANY
RS =
£ %
Ty AW =
£33 HiPE A7
Heai =z
ER o jxE : Paul 7. Jruftat, Vice President
g?g{-.,".g.. £ %‘y’ b Fr g
STRE}E ﬁQ_QT%}%@TA .
T, P 2 ERRRY o3 88
COUNTH;
On this 18th _ dayof Cctober inthe year 2013 |, beloreme, a aulary public, p&so:.-xally appeared

Paul T. Bruflat, who being to me duly sworn, acknowledged that he signed the above Power of Atforney as the aforesaid officer of
WESTERN SURETY COMPANY and acknowledged said instrument o be the voluntary act and dej}:f said Wat on.

TS PETRIK - §
§ 7 NOTARY PUBLIC 2=\
;som“ mm Y I\fataryPubhc South Dakota
+ . 4

My Commission Expires August 11 2016

1 tho undersigned officer of Western Surcty Company, a steek corporation of the Statc of South Dakota, do herchy cortify that the
attached Power of Attorney ie in full force and effect and is irrevocable, and furthermore, that Section 7 of the bylaws of the Company as
st forth in the Pawer of Attoimeay i3 now in force.

In testimony whereof, I have hereunta set my hand and seal of Western Surety Company this i8th day of
October , 2013 ‘

SURE COMPANY

Ay

Paul T. Fruflat, Vice President

Form F5306-8-2012
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- paragraph is true and correct. : :i S A PEA

°. §TATE OF CALIFORNIA - Y |
‘ : e o 59
| COUNTY OF __ Sacramento -~

- 'pej:‘soually épbeéred ;

'10/18/2013 4:13:49 PM_PAGE  6/006 Fax Server

D Acknowledgment of Prmclpal

. Ackuowledgment of Surety (Attoruey—ln—Fact)

before me, - A p‘f/r\C"» nO“'ﬂ m \Qu/lo\ l CJ
here insert name and title of the ¢ oﬁcer

Aleka Dawn Bridges
name(s) of signer(s)

!

7 Who pl oved to'me on the baSLS of satxsfactorv evidence to be fshe personﬁs whose name(é@l&un subscnbed '

to the- w1thm lnstrument and acknowledged to me that hel@fthey executed the same in hisfie lthelr

authonzed capaatv(;.eg)" and that by hzs@theu‘ s1gnature;e‘f on the instrument the person(s) or the

entity upon beha]i_' of which the pers_or;,@ acted, executed the instrument.

I cerl;ii'y Llndef PENALTY OF PERJURY under the laws of the State of California that the foregoing

- Commisson # 2035786
Notary Pubfic - Cuifoinia

- WITNESS my hand and official seal. Sacromento Counly
My o, Bokes HAY 302017

Signature. - M{M (sea;) 0 | e

LIS

~

{The balance of this page is intentionally left blank.)

~

L

Western Surely Company Form 1900-1-2008
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AGENDA REPORT

SUB_IECT CONSIDER APPROVAL OF AGREEMENT _  DATE: " December 16, 20]4-

NO. 13-100 BETWEEN THE CITIES OF L
MONTGCLAIR AND UPLAND FOR JOINT : SECTION:  AGREEMENTS

- - SHARING OF FIRE DEPARTMENT COMMAND
- STAFF AND EXPANSION OF AUTOMATIC AND .
 MUTUAL AID THROUGH MUTUAL AGREEMENT
TO VACATE SERVICE BOUNDARIES . '

ITEMNO.: 4
FILELD: FRDO60 -

CONSIDER AUTHORIZING CITY MANAGER To ~ DEPT: - CITY MGR,

EXECUTE DOCUMENTS IN RELATION TO IMPLE-
MENTATION OF AGREEMENT NO. 13-100

- CONSIDER AUTHORIZING CITY MANAGER TO
PROVIDE THE ONTARIO COMMUNICATION
DIVISION-NOTICE TO TERMINATE AGREEMENT

"NO. 01-102 FOR PROVISION OF FIRE SERVICE
DISPATCH AND COMMUNICATION SERVICES

CONSIDER AUTHORIZING CITY MANAGER TO
NEGOTIATE AN AGREEMENT WITH CONFIRE
FOR DISPATCH AND COMMUNICATION-
SERVICES AND A $14,320 ALLOCATION FOR
STARTUP COSTS WITH CONFIRE

REASON FOR CONSIDERATION: At the February 2011 Strategic Planning Session, the
City Council provided the City Manager with the following directives: maintain reductions
“in operating costs, restore fiscal health to the City's General Fund Reserve, identify and
develop new revenue sources to fund local services and operations, ide_ntify alternative
structures for delivering and enhancing City-provided service programs, implement an
alternative strategy to replace the potential loss of Montclair's redevelopment agency, and
restructure organizational operations to promote the best use of personnel and achieve
greater effectiveness and cohesiveness between department components and lines of
-operation. '

City Council direction was given in response to the following economic conditions:

1. The adverse economic impact of the Great Recession;
2. A stagnant to slow economic recovery;

‘3. Anticipated follow-through by Governor Brown and the Legislature‘to eliminate
California's network of community redevelopment agencies;

4. Significant increases in the employer rate for public employee pensions; and
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5. ,Massiye growth in pension-related unfunded liabilities.

-Integral to achieving City Council direction is the regionalization of fire protection-related
services. The City Council determined that regionalization not only offers an economy of
scale and enrichment of shared resources but makes imminent sense under the paradigm
~of a new local government economic model influenced heavily by the lessons of the Great
. Recession—a model that mandates local governments control costs and contlnue to prowde

quality serwces and mamtam infrastructure with less revenue. _ '

'_['n‘o_"rder {0 achi_eve the objectives stated above, Montclair Ctty staff developed Agreement
No. 13-100, proposing to the City of Upland terms and conditions related to mutual
sharing of fire resources, vacating service boundaries for the purpose of delivering fire
~protection and emergency medical services, sharing command staff, and sharing costs

. related.to designated safety and nonsafety personnel. Pursuant to proposed terms and
conditions, Montclair and Upland would provide fire protection and emergency medical
services under the direction of a unified command structure; while concurrently maintaining
separate and distinct’ |dent|t[es of the Montclair and Upland Flre Departments.

Exhibit A: Montdair and Upland Fire Command Structure and Exhibit B: Projected Cost
Savings Under Shared Command and Shared Cost Positions are attached for the City
Council's review. A copy of proposed Agreement No. 13-100 is also attached for City

- Counc&[ s review and con5|derat|on

'BACKGROUND: Preceding the onset of the Great Recession in November 2007 the City
- of Montclair experienced a decline in General Fund Revenue related to the opening of
a number of regional shopping malls in neighboring communities——shopping malls
targeting the preeminent status of Mentclair Plaza as the region's only major retail
shopping center.

During the period of the Great Recession (November 2007 through June 2010}, the City
of Montclair experienced a second, major decline in General Fund Revenue. During this
period, total General Fund Revenue dropped from pre-Great Recession earnings totaling
- approximately $31 million down to approximately $24.5 million by Fiscal Year 2010-11.

This extraordinary decline in revenue was exacerbated in February 2012, when the
California State Legislature and Governor Edmund Brown oversaw dissolution of the state's
vast and successful network of community redevelopment agencies, including the
Montclair Redevelopment Agency.

The loss of redevelopment as a vital economic tool cost the City of Montclair approximately
$11 million in annual property tax increment revenue to bond and finance an array of
public works projects. The unprecedented action by state leaders virtually eliminated more
than $5 billion in statewide economic activity, causing undetermined prolonged injury to
the economy and virtually eliminating the capacity of local governments to reinvigorate

. their warren of residential neighborhoods, infrastructure, and commercial and industrial
centers.

As a result of this extraordinary, prolonged, and substantial decline in economic capacity,
Montclair City leaders determined to control expenditures and reduce staffing through
attrition and ultimately by layoffs when the loss of redevelopment imposed on the City's
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GeneraE Fund a requlrement 1o plck up apprOX|mate!y $2 million annually in new operatmg

" -costs.

Based on outcomes of a February 201 1 Strateglc P[annmg Sessmn the Clty Council
directed a comprehensive plan for reviving City revenues and placmg Montclair on a well-
- defined path for economic recovery. It is acknowledged, however, that economic recovery

‘within the larger regional economy remains slow, with many sectors of the Iocai economy
.- reporting Ietharglc or stagnant growth. - :

‘Montclair and Upland——lmtlai Coopera.tion 'to'Regionalize Fire Protection S-ervices :

©_As early as August 2011, Montclair's City Manager made an inquiry with Upland's City
Manager regarding joint contracting or consolidation of fire protection services. This,
“initial conversation was followed by successive, joint and independent meetings with

public and private vendors to determine the potential for Montclair to contract with

' -alternatlve providers of flre protection and emergency medical services.

As part of theirjoint effort, the City Mangers of Montclair and Upland separately
submitted Requests For Proposals (RFP) to'local fire service agencies, including the
California Department of. Forestry and Fire Protection (CAL FIRE) and San Bernardmo

-_County Fire Protection District (County Flre)

jIn March 2012 the Montclair, Upland, and Rancho Cucamonga City Managers met

with fire service representatives from the Chino-Valley Independent Fire District,

Ranche Cucamonga Fire District, and Montclair and Upland Fire Departments to discuss
“consolidation of fire, emergency medical, and dispatch services. The meeting, however,
failed to produce an equitable solution that would produce the economic savings '
necessary to support consolidation. Nonetheless, the City Managers of Montclair and
Upland continued to express their mutual interest in a joint venture to regionalize local
fire protection services. This commitment to regionalization reflects fifty-seven years
of cooperation between the fire departments of both Montclair and Upland working
closely together on emergency incidents, training programs, and mutual assistance—a
cooperative relationship that has produced a number of other beneficial, interagency
ventures.

As a result of this close compatibility between the two agencies, the Montclair and Upland
Fire Departments developed similar organizational structures with compatible operational
styles including 24/7 emergency response, EMT/Paramedic services, and professional
personnel development.

By October 2012, personnel attrition in the Montclair and Upland Fire Departments
provided a unique opportunity for both agencies to consider some form of shared fire
protection service. ' '

Table 1 on the following page identifies current comparisons between the City of
Montclair Fire Department and the City of Upland Fire Department.
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Montclair and U

Table 1

pland Fire Department Comparisons
" Fiscal Year 2013-14 :

City Population

_ - Montclair Upland
- Size of 'Department o e
 Safety Personnel 28 >3
Number of o 4
Fire Stations - _
Annual Calls for Service 4,055 . 7,774
Fire Department Budget - $5,268,856 $9,546,050
36,664 73,732

Service Area

, 5.52 square miles

15.65 square miles

Frontline Fire Engines

2 3
“Frontline EMS Squad 1 0

Frontline Trucks 0 1
Battalio-n_lChief Vehicles 1 1
Fire Chief Vehicle 1 1

inspector Vehicfes 1 2 |
EMS Vehicle 0 1
Specialized Vehicles 2 | 4
Réser\xe Veﬁicies 5 7

Alternative Fire Provider—CAL FIRE and County Fire
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In August 2012, under direction of the Montclair City Council, the City 'Manager prepared
and submitted RFPs to CAL FIRE and County Fire for fire protection and emergency
medical services.

Concurrent to the City Manger's direction to prepare and submit RFPs to CAL FIRE and
County Fire, the Montclair and Upland City Managers continued to discuss the potential for
consolidating fire department command staff functions and establishing a Joint Powers
Authority (JPA) for delivery of fire protections services. The Upland City Manager also
agreed to submit RFPs to County Fire and CAL FIRE—Upland also explored contracting




‘With other. agenCIes for fire protectlon services. However, shortly after responses to RFPs
were received, Upland withdrew from the process to consider fire protection services from
an outside agency. The Upland City Manager reiterated his support to consolldate fire
department command staff between Montcla:r and Upland

With the wrchdrawal of. Upland from the contracting process, the City of Montclair elected
to continue separate efforts to contract out fire and emergency medical services. The
City accepted and vetted proposals from CAL FIRE and County Fire, and a comprehenswe .
_presentation of both proposals was made to the City Council on February 12, 2013.

" Contracting with CAL FIRE would have produced approximately $1 million to $1.5 mlflxon
in.annual savings,; contracting with County Fire would have produced apprommately

©$400, 000 to $600 000 in annual savings.

. - On. February 13, 201 3 CAL FIRE Wlthdrew ltS proposal based on the following reasonlng

v+ The Wlthdrawal _of Upland no longer established close proximity to a State.
“Responsibility Area {(SRA). CAL FIRE's internal operating policy requires contiguous
~ . jurisdictional connection to an SRA before it is permitted to provide contract services
~to a municipal agency. The withdrawal of Upland from the process severed this
contiguous connection and CAL FIRE was subsequent!y requlred to withdraw.

On February 13, 201 4, Mayor Eaton, Mayor Pro Tem Ruh, Public Safety Director jones, and
City Manager Starr met with CAL FIRE Director Ken Pimlott, Deputy Director Andy McMurry,
‘and Southern Region Chief Dale Hutchinson to discuss CAL FIRE's decision to withdraw. At
" the request of Director Pimlott, City Manager Starr prepared an argument for CAL FIRE to
remain in the selection process. However, after discussion with Governor Brown's office,
CAL FIRE was required to adhere to internal operating policy and stand by the decision to
withdraw.

On March 4, 2013, San Bernardino County Fire Chief Mark Hartwig made a brief
presentation to the City Council regarding the operational capacity of County Fire.
After the presentation, the City Council directed the City Manager to continue exploring
- contracting with County Fire for fire protection services.

By mid- ~April 2013, Montclair suspended further contractmg talks with County Fire for the
following reason:

¥ The California Public Employees Retirement System (CalPERS) advised Montclair that
the annual cost to pay off unfunded liabilities for fire safety personnel migrating to
the administrative control of County Fire would be approximately $980,000 annually
for approximately 30 years. County Fire has a reciprocal agreement with CalPERS
requiring contracting agencies to maintain fiscal responsibility for unfunded pension
~liabilities. Contracting with County Fire would produce no near-term fiscal savings
for the City of Montclair, and would actually increase operating costs due to annual
debt service on unfunded pension liabilities.

Accordingly, discussions ended regarding the contracting of fire and emergency medical

services and the City Manager turned his attention to reexploring potential alternatives
with the City of Upland.
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Renewed Discussmns Between Montc!alr and Upland

In Apnl 201 3, talks renewed between the City Managers of Montclair and Upland and
Montclair Public Safety Director Jones regarding potential for sharing fire prevention
services to achieve economies of scale and expansion of service capacity. Talks expanded
- further followmg the appomtment of RICk Mayhew as Upland Fire Chief. :

in July 201 3 Montclalr Clty Manager Starr drafted and submltted a memorandum of -

; understand,lng between the two agencies spelling out criteria for command staff sharmg
and boundary dropping, defining procedures and policies, determining cost sharing
components, and calling for studies to establish service call requirements. The Agreement -
“also calls for a two-year pilot program beginning on or about January 1, 2014, to evaluate

- the effeCtiV-enessb-f the collaboration between Montclair and Upland

Effectsvely, Montclalr and Upland staff took the initiative to define two concepts related
‘to regionalizing fire protection services between the two cities: Command Staff sharing
and suspension of service boundaries/expansion of mutual aid. Terms of the proposed
agreement avoided drastic structural changes to organizational operatlons within the

" respective fire department of both agencies, avoided the immediate need to form a JPA,

and avoided any requirement to renegotiate memorandums of understandlng with iabor
unlts

Concurrently, the proposed agreement would maintain cooperative mutual aid and
automatic aid agreements with neighboring jurisdictions and allow each agency to
maintain the unique identity of their respectlve fire department.

Command Staff Sharing

Under the proposed command staff-sharing concept, the cities of Montclair and Upland
would share designated fire command staff and administrative personnel as a means to
reduce service costs while expanding resources and the quality of service. This process
also eliminates duplication of administrative costs and duplicative requirements for
specialized equipment. Effectively, command staff sharing would ultimately allow both
agencies to share economic savings related to the reduction of management staffing
between jointly operated fire services.

Table 2 on the following page identifies wage and benefit costs for each command staff
position subject to cost-sharing provisions of proposed Agreement No. 13-100.

Table 2 includes the proportionate, distributive costs to Montclair and Upland pursuant
to a predetermined formula. Montclair's cost for shared-cost positions is 33 percent;
Upland's shared-cost responsibility is 67 percent. During the first year of Agreement
No. 13-100, a transition team will evaluate other, nonsafety administrative positions that
may appropriately be subject to cost-sharing provisions.

The Battalion Chief classification (currently classified as Division Chief in Montclair) is
subject to cost-sharing provisions of Agreement No. 13-100. Montclair would pay for
one of three positions, Upland would pay for one, and the third position would be
subject to cost sharing. Under terms of the Agreement, Montclair would staff two of
the three Battalion Chief positions. Further, during the first year of the pilot period, it
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s récommended that Montclair fully pay for both positions; therefore, projected savings |
related to the thi!’d Battalion Chsef posmon would not |mmed|ately accrue to Montclair.

: Table2
Dlstrlbut:ve Costs for Shared- Cost Command- Level Positions
Po's‘-iti'orif : Mgﬁ:}j“‘ _M°é’(f§;3? d R US]?:::,]ed | Upland Cost Total .
Fire Chief . 33% - | '$81,653 |  67% | $165,780 | $247,434
Battaliort Chief 33% | $54,930 67% | $111,526 | $166,457
Fire Marshal | '33% -- | $64,852 | 67% | $131,669 | $196,522

'Suspension of Service Boundaries/Expansion of Mutual Aid .

" Agreement No. 13-100 proposes the suspension of service boundaries between Montclair
_and Upland as a means to achieve and equilateral sharing of resources, improved service

" response, joint dispatching and communication services, expanded operating borders, an
~ enhanced training environment, mutual cooperation, reduced operating costs, personnel
development, and reduced requirements for personnel in specified service classifications.
Under the suspension of service boundaries concept, or "boundary dropping,” the cities of
Montclair and Upland would effectively operate as one fire service entity, resulting in a
-sigrnificant expansion of au’tomatic and mutual aid between the two cities. .

The concept of mutual aid is practiced by most fire agencies throughout California, subject
to the California Disaster and Civil Defense Master Mutual Aid Agreement. Typically,
mutual aid agreements between neighboring agencies provide for two or more agencies to
respond to formal requests for assistance under certain emergency conditions. A'second
type of mutual aid, called automatic assistance aid, occurs between two or more agencies

“whose dispatchers send the nearest available units automatically to an incident, regardless
of whether a formal request is sent.

Boundary dropping represents a significant enhancement of automatic/mutual aid
assistance. In its most extensive application, boundary dropping effectively ignores the
political boundaries of participating agencies when dispatch assigns apparatus to respond

“to emergency incidents. Effectively, implementation of boundary dropping allows the fire
services of participating agencies to operate as one entity when it comes to assigning
apparatus to calls—the dispatch center would routinely assign the closest apparatus to a
call, without regard for political boundaries.

Under existing automatic aid agreements, the Montclair and Upland Fire Departments
mutually participate in automatic response with neighboring fire departments. However,
automatic and mutual aid are typically triggered when the apparatus of one department is -
already assigned to a call, when an agency asks for automatic or mutual aid assistance,
when contract specifications mandate automatic response based on the nature of a call, or
when the nature of an emergency incident requires a multiagency response. Automatic/
mutual response protocols are currently written into all West End fire agency response
procedures, providing a tremendous asset to participating cities.
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Ciearly, expanding automatic aSS|stance to rncorporate boundary dropplng will produce
multiple benefits for participating agencies by expanding the capaaty to provzde superior
'quahty fire and. emergency medical services.

“To various degrees boundary dropping, and/or command staff sharmg are growing in.

application, and represent the precursor to a larger regionalization plan for fire protection -

- services. - In an effort-similar to what is proposed between Montclair and Upland, the Ctty

'of Davis. recently entered into a boundary dropping agreement with the University of

‘California Davis Fire Department. The cities of Brisbane, Daily City, Pacifica, Carlsbad, .
Foster City, Redwood City, Vista, Oceanside, Carfsbad, the City of Big Bear Lake, and other

‘agencies are currently enjoying or explor:ng the benef;ts provided by boundary dropping,

~ command staff sharing, and other service methodologies for delivery of fire protection
services. Ultimately, many of these agencies may eventually consider formation of a JPA

or fire district to oversee and regionalize the admlmstrat[on of fire protection services.

B _Coopera;we Fire Serwce Agreement

As an outgrowth of two years of off-and-on discussions regarding consolidation of fire
and emergency medical services, the cities of Montclair and Upland reached a proposed
agreement related to consolidation of fire and emergency medical services. Pursuant to
proposed Agreement No. 13-100, the cities.would agree to combine their respective fire
department command structures into a single shared administrative unlt and suspend
service boundanes

To quant;fy the effect;veness of command staff sharing and boundary dropping, the

~ Agreement calls for a two-year pilot program. ‘The trial period would be used to evaluate

the feasibility of long-term strategies related to consolidation of fire protection services and

~potential for integration of both fire departments into a JPA. Initial goals and objectives
include the following: :

v Maintaining local control and preservation of community identity and responsiveness;
v Developing a consistent and effective management structure;

v Creating a sustainable funding model that maximizes savmgs while being responsive
to the needs of both communities;

~ v Continuing to develop and foster teamwork and camaraderie through mutual
training;

v' Maximizing the efficiency in the procurement of goods and services; and

~ v Increasing leverage during purchase negotiations for services and equipment and
grant opportunities.

Shared Command Staff Between Montclair and Upland
Pursuant to proposed Agreement No. 13-100, the cities of Montclair and Upland wouid
drop political/service boundaries to allow for effective operation of the Montclair and

Upland Fire Departments under direction of a shared command staff unit consisting of
the following positions:
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v' One (1) Fire Chlef

' v Two (2) Deputy Fire Chiefs—one Montclalr Deputy Fire Chief of Operatzons and one
Upland Deputy F:re Chlef of Tralnmg

“v' _One (1) Flre Marshai
: v VThree (3) Battallon Chlefs
v Nonsafety admlmstratlve pos:tlons to be determlned

Employees occupying shared command posmons shall contlnue as employees of the city
. in which they were employed prior to adoption of Agreement No. 13- 100 and shall be
_.Vsubject to the personnel requirements of the employlng agency.

in-addition, Montclair and Upland will retain their respective wage and benefit packages’

o for-members of their respective labor units, command staff positions, and nonsafety

- positions.

'-Upon implementation of Agreement No. 13-100, Montclalr WI|| staff the command-level
positions as identified in Table 3, below ‘

Table 3. |

Command-Level Positions Staffed by'Montclair

Deputy Fire Chief Operations One (1) position
‘Battalion Chief Two (2) positions

Upland will staff the command—ievel positions as identified in Table 4, below:

: Table 4
Command-Level Positions Staffed by Up!and

Fire Chief 1 One (1

) position
Deputy Fire Chief Training | One (1) position
Fire Marshal One (1) position
Battalion Chief One (1) position

Fire Chief. Under terms of Agreement No. 13-100, the City of Upland Fire Chief will
serve as the Fire Chief of both agencies. The Fire Chlef position is a shared-cost position;
accordingly, subject to provisions of Agreement No. 13-100, Montclair will pay for
33 percent of wage and benefits costs, excluding those benefits identified in Agreement
No. 13-100; and Upland will pay for 67 percent of wage and benefit costs, including all
benefits otherwise excluded by Agreement No. 13-100. Montclair's annual cost-sharing
contribution for the Fire Chief position is approximately $81,653.

The Fire Chief, or designee, will attend meetings of the Montclair and Upland City Councils
and City Managers and department-level staff meetings. The Fire Chief will be required to
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maintain offrce hours in both cities sufﬂcrent to maintain adequate presence and
connectlon to both frre departments and cities.

Fire Marshal The Flre Marsha! is Deputy Fire Chref—level classification in Upland The
position is designated to serve as Fire Marshal for Montclair and Upland, and will be
subject to the cost- sharrng provisions of Agreement No. 13-100. Montclair's annual -

) cost sharrng contrrbutlon for the Fire Chief posrtton is approx;mately $64, 852

By mutual agreement the Flre Marshal posrtlon shall be reclassified to nonsafety status
upon promotion, retirement, termination,.or demotron of. the incumbent Flre Marshal.

The Fire Marshal will perform traditional fire marshai duties, supervise fire safety
education and fire code programs, and free up other posmons in both cities to perform
other essentlal dutles

o Deputy Frre Chref Montc[alr currently has one Deputy Fire Chief position. The position
will remain with Montclair and will be directly responsible to Montclair's Director of Public
Safety and-to the Fire Chief—Upland will also mairitain-a Deputy Fire Chief position. The
‘Montclair Deputy Fire Chief will represent the Fire Chief at Montclair City CounC|I meetings
and other Montclalr community events, as required.

Deputy Flre Chief positions in both Montclanr and Upland are not subject to cost sharing;
instead, each agency will be fully responsible for wage and beneflt costs for therr
_ respectrve Deputy Fire Chlef posrtrons

Each Deputy Fire Ch|ef will be resp0n5|ble for a functional area. The Montclair Deputy
" Fire Chief will oversee Operations for both agencies, and the Upland Deputy Fire Chief will
‘oversee training for both agencies.

Division Chief/Battalion Chref Effectrve upon |mplementat|on of Agreement No. 13-100,
‘Montclair's Division Chief classification will be reclassified as Battalion Chief, without
reduction in wages or benefits. Montclair currently has two employees assigned as Division
Chief—both incumbents will transition to the Battalion Chief classification. Battalion Chiefs
will be assigned to work shift duty, and a total of three Battalion Chiefs will be subject to
command staff sharlng

Cltis th_e intent of Agreement No. 13-100 to encourage the cities of Montclair and Upland
to each fully employ at least one Battalion Chief, with a third Battalion Chief subject to the
cost-sharing provisions defined in Agreement No. 13-100. Initially, Montclair will employ
- and provide full wages and benefits for two of the three Battalion Chief positions as a
means to incentivize Upland's participation in the terms and conditions defined in
Agreement No. 13-100. Cost-sharing of the third Battalion Chief position would be
reconsidered during the course of the two-year pilot period.

Functional Aspects of the Shared Fire Command Structure
Reorganize Command Structure. Pursuant to the terms and conditions of Agreement

No. 13-100, Montclair and Upland will reorganize their respective Fire Departments to
recognize the command structure as indicated in Tables 3 and 4, above.
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Policy Authonty Retamed by City Counc:ls Pursuant 10 Agreement No. 13- 100, the
City Councils of Montclair and Upland will each retain policy-making authorlty over their
' respectlve f;re department :nc!uding approval of the annual budget -

City Manager Comm:ttee/Management of Fire Services. A committee compnsed of the

. City Managers of Montclair and Upland would be created to provide direction, supervision,

. ‘and evaluation of, the Fire Chief and overali superv15|on of the joint command staff
,sharlng and boundary drop process

The Flre Chlef and shared. command staff will be requlred to provnde darectlon and
supervision to the Montclair and Upland Fire Departments. The command staff would be -
required to provide services to both cities, regardless of the city in which the position was
_-hired into. Shared command positions will provide management supervision and direction
- to both sworn and nonsworn staff in their assigned area of responsibility for both the
Montctair and Upland Fire Departments : ‘ :

Minimum Dep!oyment Reqmrements Under terms and conditions of Agreement

- No. 13-100, minimum deployment to a fire or emergency medical call shall include one

paramedic engine company and/or truck company defined and accredited by the focal-
emergency medical authority and generally staffed by one Fire Captain, one Fire/Equipment
Engineer or Paramedic Engineer, and one Firefighter or Paramedic Flreflghter Paramedic

- personnel shall be fully licensed and/or accredlted by the responding area's medical
authorlty :

Each fire station under control and operatlon of the Montclalr and Upland Fire
Departments shall be assigned a minimum of one paramedic engine company/truck
company. Reserve and Office of Emergency Service (OES) engines/trucks wiil also be
malntalned to facilitate emergency response to focal, regional, and statewide service calls.

Formula for Shared Cost Positions

Pursuant to terms and conditions of Agreement No. 13-100, Montclair and Upland will
proportionately share the costs of wages and benefits (exclusive of benefit costs identified
in Agreement No. 13-100) for positions subject to cost sharing provisions: Upland's

- proportionate share of costs will be sixty-seven percent (67 percent), and Montc!a:rs
proportionate share of costs will be thirty-three percent (33 percent).

~ Montclair and Upland shall pay their respective employees in shared command posntlons
~ pursuant to each city's normal payroll process.

Joint Dispatch Services

" Pursuant to terms and conditions of Agreement No. 13-100, Montclair and Upland mutually
agree to evaluate current dispatch services to achieve seamless transition for the purpose
of fully implementing the boundary drop concept. To achieve this objective, Montclair and
Upland are evaluating alternative approaches to providing dispatch services by considering
and evaluating implementation of a jointly shared dispatch center or utilizing dispatch
services provided through the Consolidated Fire Agencies of San Bernardino County
(CONFIRE) or other available dispatch agencies capable of satisfactorily meeting dispatch
service requirements.
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Montclair and Upland currentiy contract with the Ontario Commumcatlon Division for :
dispatch and communication services. Montclair has contracted with the City of Ontario .. -
for dispatch and communication services since 1965. The Ontario Communication
Division currently provides public safety dispatch services and communications to the
Ontario Police Department, the Chino Valley Independent Fire District, and to the fire
departments of the cities of Montclair, Ontario, and Upland. The Rancho Cucamonga .
Fire District recently terminated its contract with the Ontario Communication Division to
‘contract with CONFIRE. The City of Montclair annually budgets approximately $182,961
to contract for fire dispatch services provided by the Ontario Communication Division.

In-order to fully achieve the terms and conditions of Agreement No. 1 3-100, the City
Mangers of Montclair and Upland jointly propose terminating dispatch services w:th
Ontarlo Commumcatlon Division and tranSItlomng to. CONF!RE for dlspatch serwces

| CONFIRE

CONFIRE is a multiagency Fire, EMS, and logal government dispatch center physically
located in the City of Rialto. CONFIRE presently provides dispatch services to Applé
Valley Fire Protection District, Baker Ambulance, Barstow Fire Protection District, Big Bear
City Fire Department, Big Bear Lake Fire’ Protection Department, Colton Fire Department, -
Redfands Fire Department, Rialto Fire Department, Running Springs Fire Department,
Rancho Cucamonga Fire Protection District, Twentynine Palms Fire Department,

San Bernardino County Fire, and San Bernardmo County- Transportanon/Flood Control
Department.

CONFIRE Technology. CONFIRE utilizes state-of-the~art computer systems running
TriTech CAD with ProQA for emergency medical dispatching, Automatic Vehicle Location
{(AVL) software, integrated telephone systems running VESTA, and radio Systems

" consisting of VHF and Motorola 800 MHz trunked Smartnet Systems. One of the main
advantages, apart from larger economies of scale, provided by contracting with CONFIRE
is the use of AVL software.

AVL software allows dispatchers to know where fire units are located in real time via a
satellite surveillance system. This system allows for the closest fire unit available to

be dispatched to an emergency regardless of jurisdictional geography. As part of the
proposed boundary drop concept, the use of AVL would fully allow the cities of Montclair
and Upland to achieve reduced response times and allow the closest fire unit available,

- regardless of jurisdiction, to respond to a fire or medical emergency—a main component
of the proposed boundary drop concept.

Cost to Migrate to CONFIRE. The proposed annual cost for Montclair to contract with
CONFIRE as a single agency would be approximately $175,287 plus startup costs of
$14,320, for both Montclair and Upland to contract as aJomt agency, the annual cost is
$166,491 plus startup costs.

Notice Required to Ontario Communication Division. If the City Councils of Moniclair
and Upland agree to transition dispatch services to CONFIRE, each agency would be
required to provide the Ontario Communication Division a notice of termination at least
180 days (six months) prior to any change in service. Consolidating dispatch services
under a joint command facilitates the concept of boundary dropping. '
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Phasmg in Boundary Droppmg Until a transntlon to CONFIRE can be comp!eted by

“both Montclair and Upland, the boundary drop concept cannot be fully implemented. -
Accordingly, implementation of boundary dropping pursuant-to Agreement No. 13- 100
would be phased in appro><|mate|y six months after notice is provided to the Ontario
Communication Division of intent to terminate. City staff anticipates notice of termination
to the Ontario Communication Division would be issued on or.about January 1, 2014, -
-d’e!aying full implementation of A‘greement No. 13-1 00 untiI-July 1, 2014,

It is noted that the Chino Vailey Independent Fire Dlstrlct is con5|dermg a SW|tch to ‘
CONFIRE for ftre dispatch semces : S

_ Implementation Processes

No Layoffs/Demotions/Reductions in Pay. Implementation of the shared command and
administrative structures, consolidation of fire and emergency medical dispatching, and
boundary dropping is dessgned to be accomplished, to the extent possible, without any
fayoffs, demotions,.or loss of pay to affected employees of the Montclair and Upland fire
- departments. The City Mangers of Montclair and Upland anticipate there wili be no
Iayoffs or demotions of personnel in either of the two Fire Departments.

In the event an employee is SUbJECt to layoff demotlon or reduction in pay, both Montclalr
and Upland will follow procedures as mandated by their respective and relevant memoran--
~dums of understanding and/or employment policies and practices. In addition, each
agency will, to the extent possible, make an offer of employment to any employee of the
partner fire department who may be subject to layoff.

. Transition Team. Montclair and Upland will work to achieve fuII implementation by
appointing transition teams from each city, with representation from the City Manager's
office and public safety, and any other stakeholders with interest in ensuring an effective
and seamless transition towards the objectives outlined in the agreement.

Boundary Drop Policy. Prior to full implementation of Agreement No. 13-100, Montclair
and Upland agree to meet to develop a comprehensive boundary drop policy that
effectively addresses and resolves potential boundary drop area (BDA) implementation
issues including, but not limited to:

v'  Command responsibility

v Communications

v' Apparatus compatibility and standardization

v joint dispatching

v~ Fire ground strategies and procedures

During the transition period, Montclair and Upland will work cooperatively to achieve
implementation of the boundary drop concept by July 1, 2014. If a transition to CONFIRE
is to occur as part of the boundary drop concept, notification to the Ontario Communica-

tion Division must occur on or about January 1, 2014, in order to meet requirements for
termination pursuant to Agreement No. 01-102.
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Distance Studwaesponse T.-mes Montclalr and Upland agree to conduct a dlstance
study to determine potential response times to incidents from fire stations within the BDA.-
The objective of the distance study is to determine the closest apparatus to an incident

. without regard to admmlstrattve/pohtlcal jurzsdlct:on and to map out a workable standard

- for response times within the BDA.

"Medic Engme Study/L:m.rted Term F:reftghters During the first six months foiiowmg S

implementation of Agreement No. 13-100, a study will be conducted to determine the
impact on'service calls and response times related to the parking of Montclair's Medic

~ ‘Engine 151. The study will examine the number of service calls and response times of
_responding Paramedic Engine Companies. A similar study conducted in 2011 when Medic

Engine 151 was parked approximately 84 percent of the service year indicated there was

minimal impact on service calls mchdmg automatlc/mutual aid support to nelghbormg

- communities. »

In the event' it is.determined Medic Engine 151 should be placed back in service at a
‘future point, the City Council would be asked to consider the use and employment of up

" fo six Limited Term Firefighter/Paramedics (LTFPs) for staffing. Limited Term Firefighter
~_Paramedics are fully qualified and certified Firefighters with training as paramedics.

However, unlike their full-time counterparts, LTFPs can be hired for up to four years
without full-time wages and benefits. Prior to or at the conclusion of the four-year

. employment period, LTFPs must be hired into full-time posmons or tranSItloned out of the
‘organization and repiaced with new LTFP hires. :

Shared Com'mand/Cost Positions. 'As part of the implementation process, the Montclair
and Upland transition teams shall meet to determine additional positions that may become
- subject to the shared command/shared cost provisions of Agreement No. 13-100. To the
extent possible, Montclair and Upland anticipate implementing the shared command and
administrative structure on or about January 1, 2014, with full implementation prior to
January 1, 2015, '

it is recognized that certain designated command and/or administrative positions within
the Montclair or Upland Fire Departments may be subject to the cost-sharing provisions
of Agreement No. 13-100; however, prevailing factors, including incumbency, may limit
immediate application of the cost-sharing provisions of the Agreement. Such position(s)
would become subject to cost-sharing provisions upon promotion, demotion, retirement,
. termination of the incumbent(s), or other changes to prevailing factors that allow for
implementation of cost sharing.

48/96 Work Schedule. Fire safety shift personnel assigned to the Montclair Fire
Department would be required to adopt the 48/96 work schedule, as deployed in the
Upland Fire Department. Under a 48/96 work schedule, each crew works two consecutive
24-hour shifts for a total of 48 hours on duty, followed by 96 hours off before repeating
the 48/96 deployment pattern.

Position of Montclair Firefighters Association and Upland Firefighters Association.
Management staff representing Montclair and Upland met separately with members of
the Montclair Fire Fighters Association (MFFA) and Upland Firefighters Association (UFFA)
to discuss terms and conditions of Agreement No. 13-100—the presidents of MFFA and
UFFA received advance copies of the Agreement for review prior to meet and discussions.
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' _Representatlves from MFFA and UFFA had relatively few concerns wnth proposed terms and
conditions, and were supportlve of the. transmon _

MFFA representatlves were not opposed to removmg Medic Eng:ne 1 31 from service nor
were representatives opposed to-the concept and use of limited term firefighter paramed:cs '
particularly when the use of LTFPs would be used to support any decision to return Medlc

~ Engine 151 to service.. : : . : .

~ MFFA and UFFA representatrves were- appreuatlve of Montclair and Upland s mciusronary
approach to meetmg and dlscussmg terms and condrtlons of Agreement No: 13-100.

Up!and Clty Council Actlon

At the November 25, 201 3 meetlng of the Upland City Counal the fo[lowmg dlrectlon .
was glven to Upland‘s Czty Manager and Flre Chlef _

¢ Move forward with an MOU between the cities of Montcla;r and Upland forjomt

"~ sharing of fire department command staff and expansion of automatic and mutual
aid through mutual agreement to vacate. service boundaries, wrth commencement
to occur on or about January 1,2014. ' :

. Provide the Ontarlo Communlcatlons Division a 180-day not:ce to terminate dsspatch
' and commuhication services, W|th effective date on or aboutJuIy 1, 2014, '

e Negotiate an agreement with CONF!RE for d|spatch and communlcatlon services to )
commence on or about July 1, 2014.

FISCAL !MPACT Proposed Agreement No. 13- 100 promotes fiscal and operational -
efficiencies with the fire service, improves access to service resources, and maintains
and increases the quality of fire protection and emergency medical services offered by,
the cities of Montclair and Upland.

For Fiscal Year 201 3-14, the Montclair City Council allocated approximatefy $4,582,] 17
for Fire Department operations, including $4,156,541 for wages and benefits.

To project annual personnel-related savings related to provisions of Agreement

No. 13-100, a cost benefit analysis was conducted for affected Montclair classifications.
Wage and benefit costs were calculated using current E-Step estimates in order to calcu-
fate maximum potential savings related to implementation of Agreement No. 13-100.
However, positions subject to shared costs were calculated based on current actual
wage and benefit costs, with costs proportionately distributed based on the formula in
Agreement No. 13-100—Montclair is liable for 33 percent of shared costs, and Upland
is liable for 67 percent of shared costs. Under cost-sharing provisions, ilabmty extends
only to wages, retirement, health, and insurance plans.

Fo!iowmg are -relatedbenefits to Montclair related to approva! of proposed Agreement
No. 13-100: :

v Defunding Six Vacant Firefighter Positions. Defunding of vacant Firefighter

positions would be made possible by redeploying Montclair's apparatus and
personnel to emulate current deployment patterns in the Upland Fire Department—
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Agreement No. 137—1700 requires Montclair to reflect Upland's apparatus and
‘personnel deployment patterns. ' S

o . Upland maintains one ParamediC'.Engine/TrUCk Company at each City-operated
' fire station—Upland does not operate a Medic Squad. ' :

o Personnel assigned to each Paramedic Engine/Truck Coh’lpany'inélude'one'Fire R
' _Captain, one Fire Engineer or Paramedic Engineer, and one Fire_figh'ter' or . -
Firefighter/Paramedic. o : o

By emulating Upland's apparatus and personnel deployment pattern; it is practical for
Montclair to remove Medic Unit 151 from regular service—an action that would allow -
for defunding six vacant Firefighter positions from the annual City Operating Budget.
Staffing Medic Unit 151 requires two personnel per shift, across three shifts. .Montclair

is currently maintaining six vacant Firefighter positions in. anticipation of transitionto =

a Memorandum of Understanding with Upland—each position became vacant through
" the normal attrition process. Defunding these positions would reduce annual budgeted -
expenditures in the Montclair Fire Department by approximately $513,605. ' '

Overtime. Implementation of Agreement No. 13-100 has potential to decrease Fire = -
Department overtime expenditures. For the current fiscal year, overtime expenditures

~ for the July through October period total approximately $400,000—equivalent to the
budgeted allocation for Fiscal Year 2013-14.- Fire Department overtime costs for
Fiscal Years 2012-13 and 2013-14 are directly related to vacancies in six Fire Depart-
ment safety positions and a number of temporary off duty orders for service-related .
injuries. As a reminder, vacancies in the Firefighter positions are intentional, and
related to the City's current and past efforts to seek alternatives for providing fire

and emergency medical services.

To avoid incorporating the overtime anomalies of Fiscal Years 2012-13 and 2013-1 4
into calculating estimated overtime savings, City staff calculated an approximate,
annhual overtime average of $635,000 for Fiscal Years 2009-10 through 2011-12.
This average was used to determine projected savings in overtime related

to implementation of Agreement No. 13-100. Based on this analysis, the Finance
Department projects annual Fire Department overtime in future years should o
decrease by approximately $120,000—this calculation is based on average annual
overtime earnings for six Fire Fighter positions.

Fire Chief. Pursuant to Agreement No. 13-100, Montclair would pay for 33 percent
of the wage and benefit costs for the Upland Fire Chief. Montclair's annual cost
component is $81,653.

Fire Marshal. Pursuant to Agreement No. 13-100, Montclair would pay for 33 percent
of the wage and benefit costs for the Upland Fire Marshal. Montclair's annual cost
component is $64,852.

Battalion Chief. 1t is the intent of Agreement No. 13-100 to encourage the cities
of Montclair and Upland to each employ at least one Battalion Chief, with a third
Battalion Chief subject to cost-sharing provisions. Upon implementation of the
Agreement, Montclair anticipates fully covering the cost of two Battalion Chiefs for
the first 12 to 18 months of the pilot period—the cost for both positions is included
in the Fiscal Year 2013-14 Budget.
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Durlng the pilot perlod one of the two Montclalr Battallon Chief posatlons is
projected to transition to a shared cost position—the incumbent would remain an
_employee of Montclair. Transitioning the Battalion Chief to a shared-cost position
would eventually result in additional savings of approximately $111,527 to Montclair. -
~ The purpose of this delay in transitioning one of three Battalion Chlefs to a shared-
. cost position is to provide Upland with additional economic incentive to approve
~ similar terms and conditions as contained in Agreement No. 13- 100

v CONFIRE Subject to the terms and conditions of Agreement No. 13 ]00 and in
-~ order to fully implement the boundary drop concept, the Montclair and Upland City -
' Managers recommend contracting with CONFIRE for dispatch and communication
‘services. Curréntly, the City of Montclair annually allocates approximately $182,961
to contract with the City of Ontario Communications Division for dispatch and
‘communication services, The proposed annual cost to migrate to CONFIRE for
dispatch and communication services would be $178,661 for the City of Montclair
contracting as a single agency, and $174,608 for Montclair and Upland to contract
~ as a joint agency. Contracting with CONFIRE represents a cost savings to Montclair
of $4,299 annually contracting as a single agency, and $8,352 contracting as a joint
agency Montclair and Upland would also be responsible for a first-year start up cost -
to migrate to CONFIRE. Montclair's share of the startup cost would be $14,320.

. During the two—y’ear' pilot period, impiementation of additional shared-cost gositions
would introduce new fiscal impacts. These potential costs/savings cannot be calculated
at this time and are, therefore, excluded from analysis. :

‘Based on the above analysis, Montclair has the POTENTIAL to reduce annual Fire
Department operating costs by approximately $716,049 if projected costs savings for
each component come to fruition. However, Montclair would also be responsible for
$201,436 in shared-cost distributions for the Upland Fire Chief and Fire Marshal, thereby
reducing annual Montclair Fire Department operating costs by approximately $587,697.

IN THE NEAR TERM, approval of Agreement No. 13-100 would produce approximately
- $604,522 in first-year operating cost reductions. However, Montclair would also be
responsible for $146,505 in shared-cost distributions for the Upland Fire Chief and Fire
Marshal, reducing annual Montclair Fire Department operating costs by approximately
$476, 170

RECOMMENDATION: Staff recommends the City Council take the following actions:

1. Approve Agreement No. 13-100 between the cities of Montclair and ,
Upland for the joint sharing of command staff and expansion of automatic
and mutual aid through mutual agreement to vacate service boundaries.

2. Authorize the City Manager to execute all documents on behalf of the City
of Montclair in relation to implementation of Agreement No. 13-100.

3.  Authorize the City Manager to provide the Ontario Communications
Division a 180-day notice to terminate Agreement No. 01-102 between the
City of Montclair and the City of Ontario for the provision of fire service
dispatching and communication services—such notice to be issued on or
about january 1, 2014.

4. Authorize the City Manger to negotiate an agreement with CONFIRE for
dispatch and communication services commencing on or about July 1,
2014, and a $14,320 allocation for startup costs with CONFIRE.
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Exhibit B: -Projected Cost Savingé Under Shared Command and Shared Cost Positions

Current Budgeted Fire Staff Costs
: W|th Benefits

Montclalr Position.
Flre Ch:ef -0~ o
Deputy Fire Chlef ' $ 216,862.{° 1. .
| Battalion Chief 332,915 2
Fire Captain 798,347 6.
Deputy Fire Marshal 109,071 . 1
‘Fire Engineer . 586,913 6
Firefighter = 1,027,210 12
Total $3,071,317 - 28

o -Proje‘cte.d -.Fir'e"St’aff Costs: _
Wit_h No Shared-Cost Battalion Chief

. ~ Montclair Position

Fire Chief - . $ - 81,653 0.5
Deputy Fire Chief 216,862 1
Battalion Chief - 332,915 2

Fire Captain - 798,347 6

Fire Marshal 64,852 0.5
Fire Engineer 586,913 6
Firefighter 513,605 | 6
Total $2,585,996 | 22
Difference $ 476,170 |

*Costs are based on E-Step Wages and Benefits
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Exhibit B: 'Projécte_d Cost SavingS Under Shared Command_ar’id Shared Cost Positions

" Current Budg'eted Fire Staff Costs
. With Benefits '

‘ o : Montclair | Position
Fire Chief . | - -0- 0
Deputy Fire Chief $ 216,862 . ]
Battalion Chief 332,915 2
Fire Captain | 798,347 6
Deputy Fire Marshal 109,071 | 1

- Fire Engineer 586,913 | - 6
Firefighter 1,027,210 | 12
Total $3,071,317| 28

Projected Fire Staff Costs
With One Shared-Cost Battalion Chief

- Montclair Position

Fire Chief . $ 81,653 0.5
Deputy Fire Chief 216,862 |. 1
Battalion Chief 221,389 [ 1.5
Fire Captain 1 798,347 6
Fire Marshal : 64,852 . 0.5
Fire Engineer | 586,913 6
Firefighter : 513,605 6

| Total ' 192,483,620 215

[Difference | $ 587,697 | 65

- *Costs are based on E-Step W'ages‘r and Benefits |
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Agreement No. 13-100

MEMORANDUM OF UNDERSTANDING
BETWEEN THE CITIES OF IVIONTCLAIR AND UPLAND
FOR _!OINT SHARING OF FIRE DEPARTMENT COMMAND STAFF
AND EXPANSION OF AUTOMATIC AND MUTUAL AID THROUGH MUTUAL

AG REEMENT TO VACATE SERVICE .BOUNDARIES |

-THIS.AGREEMENT is Vr.nade and entered i.nlfo t_hi$ 1st day ofjanuéry, 2014, by
and'.bet-\'}.ve'en the CI”I“Y OF MONTCLAI.R, a municipal corporation, hereinafter referred to
| éI.s "Mo-ntci-air-,"'and the CITY OF UPLAND, a nIun—icipaI corporatién, h.ereinafter referred
t_'o és "Up!éhd." Mont’cIaIr and Uplahd may be.'refer_red td,in this Agreement individually

as "Montclair” or "Upland" and jointly as "Cities" or "Parties.”

WITNESSETH:
WHEREAS, Montclair and Upland ez-Ich méintain their own all-risk municipal fire
- departments; and | |
_ WHEREAS, Montclair an_d Upland have been discussing (1} the feasibility and
practicality of combining their respective fire department command structures and
designated administrative functions into a single shared command and administrative
u-riit under direction of a jointly designatéd Fire Chief; (2) jointly integrating fire
dispatch services under a third party centralized dispatch command center; and
(3) vacating or dropping service boundaries in order to take advantage of fiscal and
operaItionaI efficiencies, personnel and resource sharing, and service enrichment—
while concurrently maintaining separate salary and benefit structures, conditions of
employment, and memorandums of understanding with empioyée bargaining groups

as they currently exist and/or are modified by and for each respective City; and
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: WHEREAS Montclair. and Upland elect to (l) initiate atwo year pl!ot program to
'comblne their respectlve fire department command structures and desrgnated
adrnlmstratlve funct|ons mto a smgle and shared command and admimstratlve unrt
'_ (2) explore the functlonal capabihtles of consoltdated ﬁre dlspatch serv:ces and if

| practrcal rmplement flre dlspatch services under aJomtly operated or other centrallzed
' _'ldsspatch command center and (3) vacate service boundarles hereafter referred to as-
"boundary droppmg, for the purpose of dehvenng f:re protectuon and emergency
: med[cal servrce response to each C|ty through a mutualiy agreed expansmn of
'automat;c and rnutual ard service; and
WHEREAS the prlmary purpose of the pllot program is to evaluate the
practicality, performance and seamless functlonahty of such consohdat:on and
: boundary droppmg for potent|al long—term |mplementataon for the purpose of
mamtammg fiscal and Operauonal efﬁcrencues conservat;on of resources expansion
of service capac1ty, and potentlal.lntegratlon of Montclair and Upland fire departments
into one regional fire departnaent; and
WHEREAS, Montclair and Upland mutually agree to proportion .the cost of
command staff sharing on a pro-rata basis, as deter-mined by the -number of fire
stations and designated fire apparatus staffed and operated by each respective City.
This proportlonate -sharing of command staff_costs is to be based on a 4:2 ratio—such
ratio is based on the current status of apparatus for both Cities -as follows: four (4) fire
stations and-four (4) engine and/or truc_k companies for Upland; and tvyo (2) fire
stations and'two (2) eng.ine. an-d/or truck companies for Montclair; and.
WHEREAS, Montc!_air and Upland may also agree to meet and confer regarding
the potential-to mutuaily operate, maintain and proportionately distribute the cost of

operating and maintaining emergency medical service rescue squads for the exclusive
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purpose of responding to caHs for emergency medical services within bOthr VCitie's*
such cost sharmg is to be determmed based on mutua! agreement and in compllance
with the terms and condltlons of thrs Agreement speaﬂcally Sectlon III(R)(]) and
WHEREAS, dunng the two- year pilot program the San Bernardlno County Board-.
. of Superwsors County of San Bernardrno Flre Department and San Bernardmo County
Department of Health may elect to provnde ambulance services wrthm exrsting
excluswe operating areas, requlrmg mumcupai agenc:es to reexamme the prowsnon :
of exrstrng med:ca! emergency services and transport ser\nces therefore Montclarr
and Upland agree to meet to dlscuss the lmpact of any decaslon by the County of
San Bernardino Fire. Department to provide amb_ulance transpo.rt_._servrces w_lthm each -
j'urisdiction' and | |
WHEREAS, the number and types of ca!k for fure protectlon and emergency
medical services for Montclair and Upland may vary sugmflcant!y by Clty from year to.
year, impacting automatic aid response demand and operationaf Costs throughout the
boundary drop areas as defined herein; therefore, Montclair and Upland, at concfusion
of the two-year pilot program, shall mutually examine the number and types of call -
responses for fire protection and emergency rnedical services within the jurisdictional
boundaries of each City to determine if total calls for service-within each City shall be
a weighted cOmpon-ent'for determining future pro—rata distribution of cost sharing
components, including command staff sharing, centralized dispatch services, and the
delivery of fire protection and emergency medical services to each City: and.
WHEREAS, exclusive of provisions contained in this agreement related to
proportionately distributing the cost of a shared command staff structure and-
designated administrative staff positions working in either safety or nonsafety capacity

and other cost sharing components that may be provided for in this agreement or
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‘-prowded for by separate agreement between the Cities, Montclair and Upland hereby |
agree to respectively and mdiwdualiy retain, admrmster abide by, and negotlate terms
and condltions of empioyment through separate memorandums of understandmg Wlthj.‘
.~ fire protection safety employees and miscellaneous employees hired and -engaged by
' each respectrve City 1o prowde Fre protection reiated serwces including but not
o riimited to emergency medical services (inciuding paramedic'and EMT—!evel serv.ices),f
-disa_st_er prepared-ness'COordination, fire inspections, fire investigations-, fire |
s-upp-ression_, training, fire code administra_tion, personnel adrninistration, information
technology services, and any other service deemed essentiai and inherent to the |
| operational 'integrity of fire protection services. Furthermore, each City agrees to _
respect'iveiy manage, distribute, maintain,and acr:ount for all equipment; speciaiized _
_equipment, materials and supplies (including fire suppression and emergency medical-
related mater‘iais and supplies), facilities, real property, vehicles {including s'pecialized
, seryice vehicles), fire suppression apparatus, and other essential requirements for
operation and maintenance of fire stations within each City's jurisdictional boundaries;
and
WHEREAS, exclusive of any agreement related to proportionately distributing
the cost of a shared command staff structure and designated administrative staff
working in either s-afet’y or nonsafety capacity and other cost sharing components that
maybe provided for in this agreement or provided for by separate agreement between
the.Cities, Montclair and Upland hereby agree to respectively provide for fiscal funding,
budgeting, maintenance, and management of their respective fire protection safety
employees and miscellaneous employees hired and engaged by each respective City to
provide fire protection-related services, including but not limited to emergency

medical services (including ALS paramedic and EMT-level services), disaster
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preparedness coordmataon fire ;nspectlons fire mvestlgatrons ﬂre suppressron
tramrng f!re code admm:stratron personnel admlmstratlon mformatron technology
fser\nces and any other sennce deemed essential and mherent to the operational -
mtegrxty of the ﬁre serwce furthermore each Crty agrees to separateiy acquare
7 purchase and prov:de for all equrpment spectailzed equ:pment materlals and
- suppl:es (tnciudmg fire suppressron and emergency medlcal related matenals and
' suppiles), capltal outlay requrrement.for equrpment and facrlltle_s vehicles ‘(mc!uding
";_ : spec1al|zed service vehlcles) fire suppressmn apparatus and other essential budgetary
requrrements for operat[on and maintenance of fire stat|ons wrthm each City's
I"-JurlSdICtIOﬂai boundarles and
'WHEREAS, Montcllair and Uplrand, in conjunction with the i'mplem'entation of
atwo—yea'r pilot prograrn to combine their reSpective tire department command
structures and except as. othennnse restrlcted or prohibited by separate agreement
and/or pohcy, elect to vacate and drop exrstmg service boundanes for fire protectlon
and emergenc’y medical services and cooperatively extend automatic and mutual aid
agreements to fu_[ly recognize and achieve transparent service support between the
Cities, to the e'ktent po’ssible; for the provision of fire protection and emergency
medical services, training, duty command response and oversight, disaster prepared-
ness,_fire‘ma‘rshal services, fire investigation services, fire code administration, fire and
emergency medical dispatch services, and any other services deemed subject to the
_joint sharing of command staff services and boundary dropping in order to effectively
, eyaluate the teasibility of command staff sharing and boundary dropping as a long-
~ term strategy that may lead to eventual integration of both departments into one
regional fire department.’

NOW, THEREFORE, Montclair and Upland agree as follows:
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V'Section I Term

This agreement shalf be effectlve commencmg on January 1, 201 4, and shall explre on

December 31, 201 5 un!ess mutually extended or sooner termlnated as provrded

herem

Al

, Termmatlon Wlthout Cause E:ther Party may termmate thss Agreement

W|thout cause by prowdmg not Iess than ssx (6) months pnor wr:tten notlce ‘of
its mtent to termmate. | |

Termmatlon for Cause Elther Crty may term:nate th:s Agreement for cause
upon personally servmg a wrltten Not:ce to Cure Default thereln speCIfymg
the acts.or omissions constltutmg the. al!eged default and demandmg that
the defauit be cured within thirty (30) days If the default remains uncured

termination shall be effectlve at the end of the default cure penod

- Termination for causeshall'inciude any 'of the_following;

1.  Failure by either'City to meet any of its obligations previded for in this
Agreement following receipt of a Notice te Cure Default; or

2. Any act of gross negligence committed by a res_pective City employee,
official, or agent during the course'of delivering service under the terms -
of this Agreement.

Temporars/ SUspensidn. In tne event of an unforeseeable financial shortfall

occurring to either Party that prevents its fu.!l cprnpiiance with this Agreement,

such occurrence shall be deemed to be a Force_Majeure event,ras'deﬂned

under Section 1H(X)(4) of this Agreement. VShould such an e.vent occur, the City

Managers of Montclair and Up!and shall promptly meet and confer during

which time both Parties shall be temborarily excused from having to pay

shared costs as required by this Agreement provided, however, that any
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requ:red payment shall be deferred, not excused for the affected per;od of
time. If such perlod sha!l extend beyond thfrty (30) days or such other penod

as agreed upon in wrltmg then either Party may termmate -th:s Agreement

provnded however ‘any and all amounts due and payable by elther Party at the L, |

-'time of termmatlon shaif elther be paid, or shall become a debt on a written

: .contract owed to the other. | |

' Extension of 'Ag'ree_ment. At any time during the two—year ptfot _program and
at least six (6) months brior to its conclusi.on, Mont'clair and Upland; by nm-toal o
| agreement of their respective City Councils, may-exit'the pilot program and
‘extend the terms of this agreement for a three-year period, with p'rovisi_on f'o_r
successive two-year extensions thereafter. Notice of desire to-exit the pilot

~ program and extend or modify the terms of this agreement snal-l be issue_d |

- not less than six (6) months prior to the end of the f_iscai year in w-hi.ch the
agreement is due to expire. Notice of desire to exit the pilot program and
extend this agreement shall be issued by the City Man‘ager of either Montclair -
or Upiand to the City Manager of the other City. The purpose of early
notification prior to the end of the fiscal year in which the agreement is due

to ex.pire is to provide each agency the opportunity to negotiate terms and
conditions-of extension and budget for any required changes to their
respective appropriation budgets for fire protection services.

Extension of Agreement. At any time during the two-year pilot program and
at least six (6) months prior to its conclusion, Montclair and Upland, by mutual
agreement of their respective City Councils, may exit the pilot program and
extend the terms of this agreement for a three-year period, with provision for

successive two-year extensions thereafter. Notice of desire to exit the pilot
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prograﬁi and e)rctre_hd or modify the tefms of this agreement shall be issued not
jl-e.sis than Srix (6) mon.t-hs prior to the end of trhe'fiscal year in w-hichr the
ag'}eemént is due to exp‘ife. Notice of desire té exit the. piio-t- progran-j and
. extend thi-éagféément_sha]l Eé issued by the City Manager of either Mont¢lair
or Upland to the City 'Ménagef of the othér_ City. The ﬁufpose of e-'arly, |
notification pr_idr‘t_o’ the E_:nd:of the fiscal year in which the égreerhent is due to
expire? is to provide each agency the opportunity to négdtiate terms and condi- '
ti'of;s Qf'_exten"sibn and Eudgét for any required éhangeé to their respective
appfopriation budgets f_or"firé protection services. |
F. | Faiilure_ to'Extgﬁd. Fa‘liiur-e'to extend, alter, or otheMiSe modify the terms and
éon’ditions of this Agreenﬂent as required herein SO trhat it contimjes beyondr
' .the two-year pilot 'program-shall be evidence that both Montdair and Upland
agre‘e_to'terminate the pilot prOgram; restore service boundaries, and
e!imi_'nate jointly shared cdmhand staffing.
Section Il. Implementation Timeline
To the extent possibie, Cities desire to accomplish implementation of the shared
cémmand and administrative structures, consolidation of fire and emergency medical
dispatching, and boundary dropping no later than january 1, 2014. Cities will
cooperatively work-to achieve implementation by appointing transition teams from
each City, with representation from the City Manager's office and public safety, and any
other stakehoidér groups with interest in ensuring an effective and searhless transition
toward the objectives outlined herein.
- Section Iil. Implementation Strategy
A. Layoffs, Demotions, Reduction in Pay. To the extent possible, Cities desire

to accomplish the implementation of the shared command and administrative
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' structures consoirdatlon of flre and emergency medrca! dispatchmg, and | _
,boundary droppmg wrthout any !ayoffs demotrons or reductlon in pay tol
affect_ed e_rnpioyees of Montc!e!r and Upland. Heweyer, in the event an

_ '.emp!byeeis s,ubje_ct to Iay.off,,dernotio'n,i or redncti‘on inpay_',-Mont'cieir and
i Up’lend wifl‘fdllow proeedures atsimandated in _their res;';ect_i‘ve_and relevant--
'memor.andrzms ot 'understanding and/or empllciym'ent policies and t)rac'ti,ces.
Posrtrons Not Subject to Agreement ln the’ event that certam command

: staff dlspatch and/or admm:stratrve posrtlons W|thm elther Crtys respectlve

.. fire department 's are not subject to, or compatrb!e with, the intent of th:s

Agreement to share |n the funct|on and cost of such posrtlons such posrtlons
will not be shared between the Cities. M_on_tclalr and Upland shall meet to
“'determinezwhich positions in each respeetiye Fire Department shall not be

" subject tdthe int_ent of this Agreem_ent. Itis alsd recogniz_ed that certain
designated command and/or administrative positions Wrthin either City's.
raspective fire debartments ‘may be subject to cost-sharing provisions and
mey be currently occup‘ied'.and that the cost of such positions may not be
shared until a current incumbent leaves the position.

. Fire Chief. Montclair and Upland mutua]l.y agree to retain and share one (1)
Fire Chief‘td Oversee, manage, and administer operations and functions of
both fire departmen_ts and to ensure the delivery of quality fire and emergency‘
medical services to both Cities. The Montclair Fire Chief position is currently
vecant; and Montctair agrees to retain the position as vacant during the term
of this Agreement, except that upon notification by either City that this
Agreernent will not be extended, for whatever reason, or is otherwise

suspended, Montclair, at its discretion, may seek to employ a Fire Chief.
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The Upland Fire Chief posmon is currently filled and |t is agreed between the
Cmes that the mcumbent will assume command of the Montclatr and Upland
fire departments upon the effective date of the Agreement Costs: for the :
Upland Fire Chief w;ll be based on wages and benef:ts prov1ded by the C!ty of -
, Upland as approved by action of the Upland City Counc:l Except as other\mse
.provlded for herein, any m_cr-.eas_es_ to the wage and benefits structureprov'ided B
‘ to the Upland Fire Chief shall be mutually ag-reed u‘pon between the Cities |
1. Fire Chief Cost Distribution. The Fire Chlef is an employee of the Clty -
of Upland; accordmgly, Upland s terms and cond:tlons of employment
for the Fire Chief will apply.. Emp[oyment—related costs for wages and'
benefits shall be shared between Montclasr and Upland, with 5|xty—seven
percent (67%) of employment costs a55|gned to Upland and thlrty—three
percent (33%) of employme_nt costs assngned to Montclalras stlpul‘ated
in Set:tion M(RY1) of this Agreement. Upland will be l'esponsible for -
administering all wages and benefits provided to the Fire Chief includint_:;
the provision of any take-home vehicle, fuel, and insurance. Montc_lair |
will reimburse Upland as specified in Section HI(R}(4) of this- Agreement
for its share of costs related to employment of the Upland Fire Chief. .,
“(a) ﬁepbrting/Supervision. !n the City of Upland, th.e Fire Chief will
report to the City Manager or designee; in the City of Montclair, the
Fire Chief will report to the City Manader ancl/or Executive Director,
Office of Public Safety. The City Managers ofVUpland and Montclair
and/or their designees will meet at least once annually to review the

performance of the Fire Chief,
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'Wage and Benefit Enhanéements. Wage and benefit enhance-

ments for the Fire Chief will 'require approval of the City Councils

of Up!and- and Montclair. If one City elects to imprbve wagé and

benefit enhancements for the Fire Chief and the other City does not,

thé ACity‘ approvi'ng wage and benefit enhancements will be solely

and fully responsible for increased costs including, but not J'imited

. to, em'ployer‘ and employee increases in _California Public Employee

(o)

(d)

Retirement System (CalPERS) costs relating to the enh‘antement.

This Section NKC)(1)(b) shall not be controlling on mandated

. employer rate increases imposed by CalPERS, which shall be shared

pursuant to tHe cost distribution f'ormrula in Section HI(R((1) of this
Agre_ement.-

Automobile. Automobile acquisition, insurance, privileges, and fuel .
and maintenance requirements shall be provided and determined by
Upland and shall be fully funded by Upland and not subject to the
cost distribution formula in Section II{R)(1) of this Agreement.
Travel, Méetings, and Conference Attendance. Travel, meetings,

and conference attendance related exclusively to the employee's

-pos'ition as Fire Chief shall be provided for jointly between

Montclair and Upland pursuant to the cost distribution formula in
Section 1lII(R}(1)" of this Agreement. The City Managers of Montclair
and Upland will meet annually to consider and recommend for
consideration and approval by the Upland City Council the travel,
meetings, and conference budget for the Fire Chief for the

succeeding fiscal year. Upland will be responsible for administering
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" the travei meetmgs end conference budget for the Fire Chief.
-Montclalr Wi” reamburse Upiand as spec:ﬁed in Sectlon IlI(R) 4) of
* this Ag:reement for l‘ts_,s._hare of costs related to employment of the
Fire Chief.. | | |
-(e) V'P're:miun'l ben'efité_ and wageS; The Vp‘rrovision of an_y'pr.emiund o |
| V'be_nefi‘tls.,' sfip'ends, wages, award_s and qth‘er pr‘i'v_fleges that are not--
o _'conside_r'_edrbas.e,wrage,s and standard benefits, .and are not covered
| un_der Sec.tion"li_l(Rl)(S_) of this"Agreement shall not belcomponents of
this-costfshafing AQr'eemen—t, and shall n'-ot be reimbursed or shared_
in eest- by _Montha_ir pursnant_tn Section lli‘I(R)r(l') of this Agreementl. .
.Termi“na'ltion In the event the Fire Chief's ernployment terminates fromr
the Clty of Up[and for whatever reason, the Cities shall c0n5|der nammg
an mter:m Flre Chief and Jomtiy conduct a recrmtment/selectaon process’
for the purpose of |dent1.fymg and hiring a successor to the Fire Chtef
- position. Upland shall hire the Fire Chief pursuant to its recruitment

practices and employment rules-and regulations. No successor to the

o '_ Fire Chief posrition shall be hired without recommendation of the City

~ Managers of Montclair and Upland and submittal of any such recommen-
~ dation to their respective City Councils for consideration and approval.
Discipline. In the event the Fire Chief is subjeét to discipline for

performance or other work-related deficiencies, integrity issues,

- . violations of terms and conditions of employment, or any actions that call

into question the Fire Chief's fitness to continue serving as Fire Chief or
otherwise warrant disciplinary action, City of Upland employment rules

and regulations shall govern.
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Performance Evaluation The Fire Ch'ief's performance-shall be '
evaluated annually and jointly by the Clty Managers of Montcianr and
Up!and The City Manager of Upland sha!l prepare the performance
evaluatlon and submlt it for revrew by the Up[and govermng board
subject to Upland S personnel rules and pract:ces | |

Dal!y Work Locatlon The Fire Chlef shali malntain an executlve offlce. _ :
at an Upland Fire Statlon to be determmed by Upland The Citres w:l!
jo:ntly evaluate and 'determl_ne any n.eed fo‘_r the_ _Fne Chle_f to mamtaln a
se.con-'dary ofﬁce at a'MOntclair Fire station R | |
Commumcat:ons with Clty Ofﬁuals The Fire' Chlef shali conduct |
regular staff meetmgs with fire management personnel from Montclanr
‘and Upland. The F;re Chief shall conduct penodlc commanders call |
and/or reviews of llne personnelin the'Montclalr and-Upland_ Frre ' _
Departments. The Fire Chief shall report at least twice 'monthly to the
City Managers of Upland and Montclair to review and discuss issues,
" activities, deployment, services, and other matters related to the conduct
" and delivery of fire protections services. |
Representatlon The Fire Chief, Montclair Deputy Fire Chief, and/or City
' Managers of Montclair and Upland, or their designees, may represent
Montclair and Upland on local, regional, and statewide bodies related to
fire protection and fire service delivery. |
Attendance at City Council lV!eetings and Other Meetings. The Fire
Chief, or designee, shall attend each regdlar meeting of the Montclair and

Upland City Councils, budget meetings, special workshops, and any other
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meetiﬁgs requiréd_éitherjoin’tly dr sepakate_ly by the City Mlan-age'rs_of-

'Montcia_irr and Upland - | :
Depﬁty Fire Chief/Trainiﬁg. Upland maiﬁtaihs or shall estab!rish- one (1)
Députy Fire Chief position. If, at thertime. this Aéreement is execu_ied, the -
lDepUty‘ Fife'CHief/posifioh:is vacaht, Uﬁland shall conduct an in~hous_c_=, |
promotiona_f prorcess to fiil the vacan'tl poéition and redassify the _'tit_le_to' )
Deputy Firé Chief/Training. Upland currently maintains thr_eé (3) Baft’aliof_i -
Chief positions. Through an in-house promoti-ona_tl prbcess, Upland shall '
promote 'one of three (3) Battalion Chiéfs fo the Deputy Fire Chief/Trainiﬁg |
position -pribr to or concurrent with the effective date of this Agreement. In
order to achieve the objectivés of this Agreement, the vacated Battalioﬁ Chief
position shall remain unfilled upon successful promotion of the i'n-cumbenrt to’ |
the posiltién of Deputy Fire Chief/Training. Upland wilf be fully responsible fof _
all labor-related costs associated with empfoying the Deputy Fire '
Chiéf/Training. Costs for the Upland Deputy Fire Chief will be based on wages
and benefits provided by the City of Upland, as approved by action of the
Upland City Council. The Deputy Fire Chief will remain an employee of
Upland, and Upiahd employment rules .and regulations.shall govern. Upland
shall sepafatel‘y maintain an ofﬁcg for the Upland beputy Fire Chief.
Fire Marshal. Upland maintains or shall establish one (1) Fire Marshal
position. If, at the time this Agreement is executed, the Fire Marshal position
is vacant, Upland shall conduct an in-house promotional proce'ss among
current Battalion Chief positions to fill the vacant Fire Marshal position. The
Fire Marshal position shall be equivalent in wages and benefits to Upland's

Deputy Fire Chief classification; however, upon prbmotion, retirement, or
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_termmat:on of the Jncumbent from the Fire Marshal posmon the Fire Marshal
classnﬁcataon shall be reclasssﬂed asa nonsafety posztlon with wages and

; beneﬁts to be determmed based upon a classification study-conducted jointly
' between Montclalr and Upland Upland currently mamtalns three (3) Battalion
Chlef pos:t;ons Through an in- house promotional process Upland shall |

.' pr‘omote one of three Battallon Chlefs to.r the Fire Marshal position prior to or

' cdncurrent wlth- the effeetivedate of this Agreement. In order to achleve the
ObjECthES of thlS Agreement the vacated Battallon Chief position shall remain
~unfilted upon successful promotion of the incumbent to the position of Fire
Marshal.' Up!and'will _b.e fully re_sbonsible'for all labor—related' costs associated
| with enﬁplb’ying the Flre Marshall provided, however, if it is -determined and

| lmu-tu'a_lly agreed between-the Parties that the Fire Marshal shall proviele
servrices tb-'U'pland and Montclair pursuant ‘tb the terms, conditions and
objectives eontained herein the p-o,s.ition shall be subject to cost-sharing and
“provisions of Section HI(R)(1) and other relevant provisions shall apply. Costs
for the Fire Marshal will be based on wages and benefits provided by the City
of Upland, as approved by action of the Upland City Council. The Fire Marshal
will remain. an employee of Upland, and Upland employment rules and
regulations-rshall govern. Upland shall separately maintain an office for the
Fire Marshal.

Deputy Fire Chief/Operations. Montclair maintains or shall establish one (1)
‘Deputy Filre Chief position. If, at the time this Agreement is executed, the
‘Deputy Fire Chief position is vacant, Montclair shall conduct an in-house
prolnotional process to fill the vacant position and reclassify the title to

Deputy Fire Chief/Operations. Montclair currently maintains three (3) Division
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_ Chief posrtlons Through an in- house promotlonai process Montclatr shali
lpromote one of three Dms:on Chlefs to the Deputy F:re Ch[ef/Operatlons
posrtlon prior to or concurrent w:th the effectlve date of this Agreement In
order to achleve the objectlves of this Agreement the vacated Division Chlef
_ ,posmon shail remain unf;IEed upon successful promotlon of the mcumbent to B
the ‘position of Deputy Fire Chlef/Operations Montc!alr WIEI be fully
- respons:ble for all Iaborwreiated costs assocrated wrth emp!oymg the Deputy
Fire Chlef/Opera’uons Costs for the Montcfalr Deputy Ftre Chief WIH be based
on wages and. beneﬁts prowded by the Clty of Montc!alr as approved by.
action of the Montc!alr City Councrl The Deputy Fire Chlef will remam an
employee of Montclair, and Montclair employment rules and regulatlons shall
govern.’ Montclarr shall separately masntam an office for the Montclair Deputy'
Fire Chief. | | _ |
‘Upland Battalion Chiefs_. ‘Upland current!y meintains three (3) Battalion :Chief
positions. Unless the Upland Deputy Fire Chief/Training and Fire Marshal _
positions are otherwise fiiled with 'i'ncumbents, one of Upland's three (3_)
Battalion Chiefs shall be promoted to Deputy .Fire Chief/Training and one of
Upland's three.(3) Battalion Chiefs shell he promoted to Fire Marshal prior to or -
| con‘current with imp!ementation of this Agre_ement, tn order to achieve the
objectives of this Agreement for the Parties to mutually provide for three (3)
Battalion Chief positions, the two Upland Battalion_ Chief positions vacated by
promotion to Deputy Fire Chief/Treining and Fire Marsha!-shall remain vacant,
the remaining Upland Bettaiio.n Chief position shall remain occupied by an
Upland Battalion Chief,_ and Montclair shall provide for the remaining two

Battalion Chief positions. In keeping with the cost-sharing objectives of this
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Agreement at any time on or after the effective date of this Agreement Upland '
and Montclairjomtly agree that one of Montclair's two Battahon Chlef positions
-shall be transmoned toa Shared Cost posmon however preference will go to
Montclair as to when such transition to a shared cost posrtion shal! occur The |
| obJectlve of thIS Sectron IEI(G) and Section IiI(H) when taken together is to o
.. encourage ‘that Montclair and Upland each empi_oy_ at_least one.Battal;on Chief,
with a third Battalion Chief transitiomng toa cost-—sharing'position pursuant
to the provisions of Section |!I(R)(l) of th|s Agreement and as stlpulated in-

| Section HI() of this Agreement Battalion Chief posatlon(s) assrgned to Upland :
will be maintained by Upland, and one hundred percent (100%) of wages and 7

| benefits accruing to and earned by the incumbent(s) shall be provided by

' Upland. Provisions of this Section {II(G) shall be subject to prouisio_'ns of
‘Section lil(D) of this Agreement. |

Montclair Battalion Chiefs. Montclair currently maintains three (3‘) Division
Chief positions. Unless the Montclair Deputy Fire Chief/Operations position is .
otherwise filled with an incumbent, one of Montclair's three (3) Division Chiefs
shall be promoted to Deputy Fire Chief/Operations in order to achieve the
objectives of this Agreement, the Montclair DIVISIOI’! Chief pos;tlon vacated by
promot;on to Deputy Fire Chief/Operations shall remain vacant; and the
remaining two Montclair Division Chief positions shall remain occupied by
employees of the Montclair Fire Department. If, at, or prior to the time this

~ Agreement goes into effect one of the remaining two Montclair Division Chief
positions is vacant, Montclair shall conduct a recruitment to fill the position; and
Upland and Montclair will jointly determine when one of Montclair's two Division

Chief positions shall become a Shared-Cost Battalion Chief position. Preference
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will 'ho‘wever go t'o Montclair as to wheh'sUch transit'io'n to a shared—cost
' posmon shall occur. The objectlve of Sectlon IHHG) and thls Section Il{H), whén

taken together is to encourage that Montclair and Up!and each employ at !east

i ~one Battahon Chief with a third Battallon Ch|e1c trans:t[onmg toa cost—sharmg

~ position pursuant to the provnswns of Section II{RX(T) of thls Agreement and as
-stupulated in Sectlon'lil(l) of this Agreement. Upon execution ofthis Agreement, |

' 'Montc!airs D;vnsmn Chief classification shall be reclassaﬂed as Battahon Chief
wath no gain or Ioss of pay or benefits to mcumbents Battalion Ch!ef posmons .
assigned to_Montc!alr will be m_amtamed by Montclair, and one hundred percent
(1 0_0%) of wages and benefits accruing to and earned by one of the two incum- -
‘be'nts shall be provided by Montclai.r. Watges and benefits actruihg to and earned

" by the Sec_ond Montclair Battalion Chief inlcumbent_shali be subject to the cost-
sharing provisions of thi’s-Agreement as provided for in Section III{R)(1).
Provisions of tta,is‘ subsection (H) shall be subject to the provisions of Section
(D) of this Agreement.

Montclair and Upland Shared Battalion Chief. If, at the time this Agreement

. is executed, Montclair and Upland are each maintaining one filled Battalion |

- Chief/ Division Chief position (the Montclair position to be reclassified as
Battalion Chief) and onevacant Battalion Chief/Division Chief position, the City
Managers of both Cities will meet to agree as to which City will promote a Fire
Department employee to fill the vacant, third Battalion Chief position and
administer the wages and benefits for the position; however, pteference will

go to Montclair in transitioning a current Montclair Division Chief to the third,
Shared-Cost Battalion Chief position This preference recognizes the

promotion and positioning of two Upland Battalion Chiefs into Deputy Fire
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Ch;ef—level class:flcatlons mcludmg one Deputy F1re Chzef/Trasnmg, and one
l:-Flre Marshal.’ Under prowsmns of.thls Section HI(D), Cltles will be Jomtiy
- responsrble for the cost of the thlrd Battahon Chsef posmon pursuant to
prov:s:ons in Sectlon ili(R)(l) of this Agreement ln the event that erther/or
- both Montclair and 'Upland has two or-m'ore-Battallon Chief position.s that are
'_ fllled at the t[me this Agreement is executed the Clty Managers of each Clty
-""shall meet to. dlscuss means to address and resolve any potentlal excess
R number of Battallon Chrefs employed between the two Cities. Each C!ty W|ll
separately malntam an ofﬁce and sleepmg quarters for Battahon Chlefs
i : Employment Status Not Altered Except as otherwrse provrded for in thlS
- Agreement, this Agreement shall not alter the employment status of those!

" employees serving in the shared command structure, in that employees of

K Montcialr shall remam solely emp!oyed by Montclair and shall not be deemed

employees of Upland and employees of Upland shall remain solely employed

by Upland, and shall not be deemed employees of Montclair. Thereafter,

as future internal appointments are made to vacant positions,'employees

~ promoted into c_ost—sharing positions shall remain employees of the City

in wh-ich they were employed immediately prior to their promotion; and

' _ernp‘loyeea newly hired into Montclair or Upland shall be employees of the
Clty into which tlhe employee is hired.
Nonsworn Administrative Positions. Montclair and Upland mutually agree

| that during the first six months of the trial period of this Agreement as
defined in Section | - Term, the Parties shall fully evaluate which nonsworn
administrative positions are subject to cost-sharing provisions of this

Agreement, including Section III(R)(1). -Cost-sharing provisions contained
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-herein shailrbe imp!emented by mutua! agre_ement'and/or'When any'one
position subject to ti’ielt-ejrms and conditions of 't'his ‘A.g:reeme'nt is aotiveiy and'_ ,'
' r.eguia_rly' providing-semces to the Party of whi_cii ihe-'position' is not regularly
: employed by. Provided howe\ier Parti'es may agree that cost—s’haring b'e;cWeen: '_
: desngnated nonsworn admlmstrattve posmons shall not be |mplemented
provncied that Parties mutuaily agree that each Party proportlonately EHJOYS
and benefits from the mu_tdai sharmg of}s__erv:ces _of nonsworn admmlstratlve_r
'perso'nriel based on proportional distri'bdtion of COsts ahd serViCe-s |
commensurate w1th agency SIze and that each Party proportzonately
partlupates in the prowsmn of nonsworn adm:mstrative posmons to the other
Party. For purposes of thIS Agreement proportlonal particmation and/or
proportional distribution shali be based on percentage distr:butlons as defmed :
in Section 1R )(1) of this Agreement |
Other Cost-Sharing Positions Permitted. I'\Ioth.lir'tg in this Agreeme‘ntrshall
prohibit Montclair and Upland from agreeing to inCIude other eoaployment
positions in each City's Fire Department in'to the coSt~shari_ng provisions of
this Agreement. Any failure by any Party to this Adreement to timely '
designate a position in the agency as a cost-sharing position funded by both
Parties, sdbject to Section HI(R)(1) and other relevarlt provisions of this
Agreement, shall not deprive that agency of the privilege to so designate the
position as a cost-sharing position. Parties recognize that any delay in |
designating a position as subject to the cost-sharing provisions of this
Agreement may be based on the needs and req-uiremen'ts including, but not
limited to, the economic needs, job-related needs, and/or agency-related -

needs, of one Party or the other to this Agreement.

Page 20 of 46
133



Agréement No. 13.—1 00

Vacancy in Cost-Sharing Positions. In the event a cost-sharing position

becomes vacant during the term of.th-is Agreement, Montclair and Upland City
Managers will jointiy determine which City will conduct the recruitment

process, including an in-house recruitment process from the existing pool of

-employees i'n_Mo'ntc'Irair'a'nd Upland, 6r by open recruitment of outside
‘candidates. Asa general rule, the City that emp[oyed-the former inédmb,ent of
the vacated shared-cost position shall be the agenty responSibie,for

- 'conducting the recruitment, employing the successful candidate, and applyin'g

its employment rules and wage and benefit schedu]é.‘ Fire Department
employees in Montclair and Upland meeting minimum qualifications for a ‘

vacant shared-cost position may be eligible to compete for promotiohal

. advancement to the position on an equal basis. An existing employee selected
for a shared-cost position shall remain an employee of the agency conducting

" the recruitment and in which the vacant position first occurred. Similarly, a

new hire from an open recruitment shall become an employee of the agency
conducting the recruitment. The Fire Chief, in consultation with the City

Managers of both Cities, may be granted discretion to make appointments to

vacant subordinate shared positions from those qualified through the agreed

selection ﬁroc’ess.
Boundary Drop.
1. Definition of Terms:
(a) Boundary Drop and Boundary Drop Area (BDA). B.oundary Drop
refers to the procedure of dispatching the closest fire apparatus to an
incident, regardless of the jurisdiction in which the incident occurs.

Under the Boundary Drop Area (BDA) concept, the fire department

Page 21 of 46
134



Agreement No. 13-100°

of one .administrative/poli't'ical jurisdiction may respond to an

“emergency incident in‘another administrative/political jurisdiction
and retUrn back to its own ‘(hdme)jurisdiction without participation

or response from the fire department of the administrative political

' 'jurisdi'ction_Wher,e the incident occurs. Effectively, under revised

' ‘automatic aid agreements; Parties to the BDA acquire a geographical

(b

~ area of responsibility that incorporates territory dutside the
' administratiye/poiitical jurisdiction to which the home fire

_department belongs.

Autdmatic Aid. Under autométi.craid protocois, assista-nce- is
rendéred by the fire departmént of one jurisdiction to a Separate
jurisdiction by prior ar:;angemen_t of the Parties involved;-however,r
aﬁtoma&i; _aid protocols typically require fhe fire department of the
hqmejuﬁsdiction (the City in u‘vv_hrich the incident occurs) to also be
dispatched to the incident. Dispatch of designated emergency

apparatus is automatically provided under an automatic aid

- agreement. When implemented effectively, the automatic aid

agreement provides a methodology for _standardization of operating
brotedures in designated response areas. Under the BDA concept,
automatic aid protocols are revised to allow the fire departments
from each City to dispatch apparatus to an incident within the
administrative/political jurisdiction of the other City. without
required participation of apparatus and personnel from the home

jurisdiction.
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{0) Mut-tlal Aid. Under mutual aid protoc‘ol's emergency assistance is
rendered from one agency to another The aid must be requested
" before assrstance is drspatched The- homeJurlsdlctlon responds

B ftrst and requests addrtlonal assistance, if requ1red-,after arriVaL

. '-Boundary Drop Area (BDA) Montc[anr and Upland share common

boundarles Together both Cztles seek to improve fire protectlon
ser\nces and res‘ponse time to mc:dents wrthout addmg adchtlonai_ -
_personnel statlons or apparatus and equrpment The objectave of
| : estabhshmg a common BDA between the Cltles is to rgnore common

' admmlstrative/polltrcal boundarres when a55|gn|ng apparatus to respond

to fire protectron and emergency medical mcrdents Agreement to drop -

_ servrce boundarles and,respond with the c[oses.t apparatu_s without

regard to admini_strative_/poiitical jurisdicti_on is deemed to be‘n’efi_t'both
' 'age.ncies edualh/. |
(a) Cities Agree te Drt)p Borundaries. Montclair and Upland agree that .
_for purposes of. automatic and rnutl_;a! aid response for deli\_/ering
fire protectie'n and emergency medicaE services; the Cities shall drop
administrative/poli_tical bdundaries to allow the effective operation
bf the Montclair and Upland F_ire Departments under direction of a
- shared command staf_f unit including one (1) Fire Chiet, two (2)
Deputy Fire Chiefs, one (i)_Fire Marshal, and three (3) Battalion
Chiefs. | |
(b) Purpese-of BDA. Montc.lair and Upland agree that a successfully
| implemented BbA would achieve the following benefits for the

public health, safety, and welfare:
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(1) Potential for_'reduc“tions in rres'ponl'se times;

(2) Frdvide for Standardization of"prc‘icedu.resiand equipment-l'_'- )
thereby_cbntribu_ting to én enhanced capacity'for-aurto_mat_ircraid :
-suppOrt;' | . |

(3) Reduée duplicative equipment/apparatus from fi'hVéntdf\}; x

(4) ‘R‘edl-;ce operating"i:osts; ‘.

(5) Promote operational efficiencieéj'

{6) | Provide for er_lhanted resource respoﬁse;

(7) Achieve improved insura'nce l'ratings a'ndrl..o_Wer insurénce fétés;

(8) Establish compatible and standardized 'tra'ining'éhd'opér_.ati‘n'g: .
procedures/protocols to enhance éutom'atic, and mutual aid
response; | o |

(9) Establish compatibility betwe_en equipmenrt and apparatus

"inventories; |
(10) Establish full compatibility between bands _andr frequencies of .
radio communication equipment; and
(11) Prbvide fora réview of dispatch se'rvi.ce's to achieve
coordinated and cost-effective joint dispatch seNices.
{c) Emérgency Response from Closest Appropriaté Resources.

Under the BDA concept, automatic and mutual aid for emergency

services shall be based on closest appropriate reso.urces,-as directed

through a joint dispatch center. Automatic and mutual aid for
‘emergency services shall also support nonproximate calls for
emergency services when the closest, proximate fire épparatus is

unable to respond.
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(d) Coqrdihation -with inht Di_spzitch Co’hmand Cént_ér. Policies
| related -to impjemehtation of boUndary dfop 'and lau-t-o-matic and
mufua] aid‘nprot'ocols shall be codrd inated wifh dispatch_ protocols
for the joint dlir'spat(_:h c_ommarid center. |
' Réquest for.Assist-ance. The_Cerhandi.ngr‘Ofﬁcer orrlhci‘dre_nt
Comrﬁa’nde‘r.at the sce'nre of an emergency-is_authorized to request
- additional mrqtua'll aid assistance from the other agency when 'con,front'ed
| ,with'ah emergenc'y-situat_ion requiring additional resou‘rces in excesé of
what-can be prO\?idéd by the fire station in nearest proximity.
Resp_onse to R\edue'st. Upon receipt of a'request for resources from the
joint-dispatch_cénter dispatching the incidént, the Chief or deSignéted
Duty Offi-cer_ shall-satisfy the réqu_est by dispatching ;vai!ab!e equipment’
: and personnel from the firé station closest in proximity to the scene of
the emergency. ':,n‘ the event requested equipment and/or personnel are
not immediately available from the closest proximate fire station, the
| Chief or desighated Duty Officer shall immediately advise the dispatch
center to dispatch equipment and personnel from the next closest fire |
station in proximity to the emergency. |
. Minﬁnur’n Response Standards. Personnel énd equipment responding to
a fire request shall include at a minimum one paramedic engine company
and/or truck company defined and accredited by the local emergency
-medicai authority and generally staffed by one Fire Captain, one
Fire/Equipment Engineer or Paramedic Engineer, and one Firefighter or
Paramedic Firefighter. Paramedic personnel shall be fully licensed and/or

accredited by the responding area's medical authority.
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'Develo‘pment of 'Bounda'ry'Drop Policy. Prior to implernentati'lOn of

' ',Boundary Droppmg, Montclalr and Upland agree to meet to develop a.

i comprehenswe Boundary Drop Poitcy that effectlvely addresses and
"resofves potentlal BDA 1mplementation issues includmg command

, respons:blhty, commumcatzons equment (mcludmg hydrant, hose and
adaptor compat;blllty) and apparatus compattbllity and standardlzatlon
equ:pment and apparatus acqwsmon standards— and reqmrementS' radlo

' ‘communlcations termmology, 911 technoiogy and call routmg Jomt '

_ dlspatch service; foreground strategles and procedures ‘tactical response;

) 'stnke team response jomt trammg JUI’ISdECtIOI‘!a| restnctions response '
.'tlmes insurance coverage, lmplementatlon of an automatlc aid p[an that
_;mcorporates prowsrons of the Boundary Drop Policy; and Iegal
i'fconstramts The Boundary Drop Pohcy shali be subm|tted to the

" governing bodies of Montclair and Upland for consideration and approval.
Diatanee Study/Re5ponse Time. Prior to impiementation of Boundary
Droppin'g, but no later than June 1, 2014, Montclair and Upland agree to
EOnduct a distance study to determ.ine potentiai response times to
incide_nts from fire stations within the BDA. The objective of the Distance
' Study is to determine the closest apparatus to an incident without regard
to adm‘mi_strative/poiitical jurisdiction and to map out a workable
standard for response times within the BDA. Montclair and Upland
recognize that various studies identify "ideal" response times for
emergency calls. However, objective standards including performance
measurement methodologies, call volume frequency, and proximity of

apparatus to incident call points must be considered in developing
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' -practrcal response time standards Montclalr and Upland agree o
meet to arrive at a mutuaily recogmzed response tlrne standard that
'W|H al!ow for the del;very of first (1st) -'advanced Iife s'upport response
(ALS) to cntrcal medrca! panents wrthm an acceptable response penod

- ninety percent (909/) of the tame | |
The conduct efa drstance study may der‘nonstrat_e -that s_ect‘i_o'ns of .
the BDA ser\(ice area s'harefoye_-rlapping coverage.bettr\reen fire stati.ons,_ .
'Dispatch Study. Prior toirnplen'renta-tion-ef bordndary::dropping,'
Montclair and Upfand agree to evaiuate current dtspatch services to
achleve seamless transition and tmplementation of the BDA concept.
During the pilot penod of this Agreement, C’:tres agree to conSIder and -
evaluate alternative approaches to provrding drspatch services by
considering and evaluating rmplementatlon of aJomtiy shared daspatch
center or utilizing dispatch services provrded through the Colunty of San
Bernardino or other available dispatc_h agencies capable of satisfactOrify
meeting dispatch service requrrements |
The conduct of a study to evaluate alternative dispatch services
may demonstrate a need to migrate away from the current provider of
: dispatch services; therefore, Montclair an-d Up'.land City' Managers agree to
meet and discuss any proposal to migrate to an a!ternative joint dispatch
service and submit any such recornmendation to their respective City
Councils for consideration and action. It Vis unlikely that any decision to
migrate to an alternative joint dispatch servi.ce Wou{d‘ im_pact'the cost
distribution provisions of Section HI{RX1) of thi_s Agreement or be in

conflict with the provisions of Section III{A) of this Agreement.
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Noﬁeth'eiess', the City Mana_géfs of Montclair and Upland mutually agree-

to meet to consider and recommend to their respective City Councils any

) "chan‘ges to the cost distribution provisions contained in Section I(R(1) of

" this Agreement.

0. .Governance.

vaerhi‘né Boards Retain Authority. The Montclair and -Upland Ci.ty -

Councils will retain all pqlicy—making authority for th.eir respective Cities
in'c!uding approval of the annual budget for their fire departme'nts.r

Fire Chief Reports to City Managers. The Fire Chief shall reporttoa

_ committee comprised of the Montclair and Upland City Managers, or

designees, who shall communicate with each other and meet, as

necessary, to ‘pro_vide direction to, and supervision and evaluation of, the
Fire Chief. |

Fii;e Chief Directs Fire Departments. The Fire Chief and sflared
command staff shall provide direction and supervision for the Montclair
and Upland Firé Departments.

Direction to Respective City Staff. The shared command pos.itions_

described in this Agreement shall provide direction and supervision of

" sworn and nonsworn staff in their particular area of responsibility for

both the Montclair and Upland Fire Departments, subject to the
implementation strategy and time line described in this Agreement.

Fire Chief to Evaluate Performance of Subordinate Shared Positions.
The Fire Chief shall have sole authority for evaluating performance of all
employees of the Upland Fire Department in subordinate shared positions

under this Agreement. The Fire Chief, in consultation with the Montclair
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Clty Manager or de5|gnee shail have authorrty for eva!uatmg the
performance of command staff posrtrons in the Montclarr Fire

Department, and shall cooperatlve-ly work with the Montclair Deputy Fire

_.Chief to évaluate the performan.ce.of all other. Montclair Fire Department

subordinate shared positr_o_ns under this Agreement.

" p.  Policies and Proced'ures'

R

Retention of Personne! Montc!arr and Upiand Fire Departments shall, to

' the extent possible, retam current personnel and operatlona! policies and
proc‘edures contamed in thesr respectr\_/e Department policy manuals,

. Memdrandpms of Unders_tanding (MOU's), and,C‘ity personnel rules.

Cities wi,ll_[_t:_oc_;perate in the consolidat'ion of p'oricies', where feasible.*r
Discreti'onrc-)ver Deployment Retained .by Cities, Rights Reserved.
Montclair and Upland ﬁre-‘de_partments, under general direction of the
Fire Chief, shall retain di‘scretion over their _statip_nr and company
chfigurations' and dep!oyment_strategies. However, both agencies shall,
10 the extent possible, WOI‘k._td achieve operational transparency and
seamless i.ntegration in support of the terms and conditions of this

Agreement. The Fire Chief may recommend operational modifications to

- each City’. Montclair and Upland reserve the right to make respective

budget, operational, and deployment decisions during the term of this

Agreement. These decisions may include, but are not limited to,

equipment replacement, deployment of personnel, and overtime.

Montclair and Upland are, at all times, cognizant that implementation of
certain decisions related to working conditions may require negotiations

with respective employee bargaining groups.
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Current Dlspatch Service Retamed Montclalr and Upland mutually
_agree to retain the current Dispatch prowder who shall continue to
dlspatch respective ﬁre apparatus un[ts usmg ex1stmg and/or mod:ﬂed
pol:aes and protocols that can best achleve an expanSIon of automatic
and mutual ald serwces related to full :mplementatlon of boundary |
_ -droppmg to enhance service del:very between Montclanr and Upland
However, nothlng m:thss Agreement pl’OhlbitS Clt!eS from mutually
explor:ng, selectmg, and recommendmg to thelr respectlve C!ty Councu!s '
_ the contractmg with a dlfferent provnder of Dlspatch servuces to ach:eve
economy of scale greater efﬁCIency, mnproved performance and other
quahfymg reasons.
CAD to CAD Interface Essentlal Montcla;r and Up!and agree to take the _
necessary actnons to accelerate th_e mstai_l-ation of any CAD to CAD
interface in order toincrease the efficiency of communications between
the two fire departments.
Information Technology Servnces Montclair and Upland agree to
mtegrate and maintain, to the extent possible, reqmred information
technology services in support of fire protection services. lnformation
: technology services may-be ntaintained separately, or either City may
provide information technology services to the other City based upon an
agreed rate for service support. Each City will beresponsible for the cost
of hardware and software acquisition installed in their reSpective Cities.
Costs for data line services,-voice, internet, fak, video, and other -

commonly shared communication services necessary to achieve the intent
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-' and purpose of this Agreement shall be subject to cdst-'sharingr
_rprovisrions-'.- as defined id Section III(R){I) of this Agreernent' '
: Pohcnes and Procedures to be Complled With. The Fire Chlef and aII
shared command ‘staff shall become familiar with, and comply w;th aii :
' pollc:es and procedures for both fire departments under thElI’ command
. Joint Operatlonal Patch. The Fire Chlef, com_mand s_taff, and'other
'personnei mey'be reqdired‘to wear a new patcﬁ that cc")rztair_irs the n.am‘es
“of both -flire departments as part of i_ts'design. The design of anyr'r'i_ew
patch shall be subject‘to approval of the 'Montclair end Upfand 'City
Councils. Cities may also agree to.incorporate identifying marking on'. |
equipment and apparatus that demonstrates the intent, purpose, and
object_ives of this Agreement. o |
Discipline. The final authority for discipline of respective empfoyees o
engaged in the shared services, including command staff, and other
employee relation matters incident to the performante of such services,
shall remain with the employing City.
Property Remains Possession of Each City. Any and all property
acqu:red under and pursuant to this Agreement by either Clty, whether by
' govemment grant funds or otherwise, shall be and at ail times remain the
property of that City without any division or distribution thereof upon
terminetion of this Agreement, except as otherwise agreed upon in
writing. However, in the event provisions of AB 678 apply, and Cities
become eligible for Medi-Cal reimbursement funding administered and
dispersed under provisions of the Affordable Health Care Act for America -

Act (H.R. 3962}, the City Managers for Montclair and Upland shall meet to
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discdss the impact nf s.ucnreirnburlsement.and wherner it shall be subject
. -to the terms and cond:tlons of this Agreement or shaif be applied

-'mdlwduai!y and separate!y by each City wrthout consrderat;on of the
terms anc[ condltlons of th!s Agreement.

'Ofﬁce Hours in Each City Staff Meetmgs To the extent practlca! the

Fire Chief and all other shared command staff shall establ:sh and

. _maintain office hours 1n_both.Cities sufficient to maintain an adequate

p_re_sence and.. connec‘tion' fo both fire departments and agencies, as well
ae. {o mainta'in. proper communication with, and s.upervision of, each
City's sWorn and nenswern.staff.‘ The Fire Chief and shared command
staff, in pursnit of im'prleme'nting and effectively naaintaining tne
prows;ons of thls Agreement, shall conduct regular staff meetings to
ensure adherence to, and satisfactory implementation of, the provisions
herein, each and every one.

Fi_re_ Chief's Attendance at City Council Meetings. The Fire Chief or his

designee may be required to attend the City Council meetingé of both

Cities. -In the event that the Montclair and Upland meeting dates conflict,

the Fire Chief may be required to rotate his attendance between Cities,

* and shall assign a Chief Officer to provide representation at the City

Council meeting he is not attending.

Fire Chief Attendance at Other Meetings. The Fire Chief or designee
may be required to attend and participate in the regular etaff meetings,
and other management staff functions of both Cities. In the event of

meeting conflicts, the Fire Chief may be required to rotate his attendance
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. between Cities and shall assign a Chief Officer to attend any meeti-ng he

is not attending.

Imp'l'ement Proe_edﬁreé for Operational Readiness. The Fire Chief, in

conju'nction"with theCity Managers and'designated staff-of.Montclair-and‘

"_Upland shai! meet to coordlnate prowde for and 1mp|ement procedures

related to separate orjomt shanng of operatlonai emergency, and

community servsces, mcludmg, but not-llm:ted to_dlsaster pr.eparedness,'

: swift water res‘cue 'en'closed sp'ace fescue emefgency medica! ser\_/ices,
: hazardous matenals response tralnmg, dlspatch services, fire -

' mvest:gatlons fire code 1nspectlons pubhc re!ations automatlc and

mutual aid to nelghbormg commumtles stnke team response ‘mutual

} dep!oyment coverage and any and all services and programs re!ated to

the provision of flre protections serwces to the Montclasr and Upiand

'.commumtles.

Q. Wages and Benefits. |

1.

Different Wage and Benefit Structures Maintained. Montclair and
Upland recognize that the wages and benefits for the shared command

positions differ between the two fire departments. Cities agree to retain

' sole discretion over the wage and benefit schedules for their respective

employees during the- term of this Agreement.

Optiona to Ameliorate Differences Not i’rohibited. Nothing in this
Agreement shall prohibit-Montciair'and Upland from conoidering options
to addressany differences in Wage and benefit schedules in shared
com'mand positions. However, any action to address differences shall

only occur in the event Montclair and Upland agree to extend this
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Agreement beyond the two-year pilot period, and shéll-o_nly occur upon
conside_ration and action of the e-mpl.oyihg aQency to address ény:
difference, and by action by the réspective City Council to ap[-a_r_ové'aﬁ'

recommendation to resolve any such difference. o

R. Shared Costs of Services,

1.

. Proportionate Formula for Shared Services. Montclair and Upland shall

proportionately divide the h1u‘tuafl\"/"agréedr upoh shared costs for those
employment'posit'ions defined and designatedi_as s-haréd ct)m'mand:.f
positions, shared administrative positions,-and other positions mutually

agreed to be shared between Montclair and Upland, -SUbje_ct to the cost- -

'sharing provisions contained herein. For the purpose of this Agfeemenrt',_

Upland's proportionate share of costs; sﬁail be' si‘xty_—'Se\}'-en perééht t6_7_%)- K
for all shared costs, and Montclair's proportibnate's'hare of cd's,;c-s -shali_-be
thirty—thfee percent (33%) for all shared costs. Person'neir—reiéted cost-
sharing shall be subject to the provisions of Section HI(R)(5) and |

Section HI(R)(6) of this Agreement.

Cities Responsible for'Respective Em.p-['oyee Costs. Montclaif and’

Upland shall pay their respective employees in shared command positions

" through their respective and normal payroll process. Additiona!fy,rr

Montclair and Upland shall each provide benefits and training to their
own employees in shared command positions and other positions
through their respective and normal budgeting process. | |
Shared Command and Administrative Positions S'ubjeft fo Shared
Costs. Except as otherwise provided for by mutuél agreeme'nt between

Montclair and Up!and, only those costs related to positions considered to
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be -bart'of the shar_ed comnj_énd structdre'and designated-administrative -

p_os_itioné, as set foi‘th‘ in this Agreement shall be considered subject to
' fcl:ost—‘sharing under th-is Agreemen-t.- Howevér, nothing in tha;'sr ag-reemenf

sha‘!-I prohibit Montcfair'and Upland from agreeing to éhare the cost of -
| studies, joint tréi_ning, Shafed e.quipme-n-t',:'di'_spatch‘ serviéeé, and any

otfaer s‘efv'i‘ces,-including professional sérvices, re!ated_tosuccessful

im.pleme,nt'atic')n and perforrhahce of the terms and cc_)r-lditi.ons of this

' Agreement gnd its suc-c'essor égreements, and subjed to the prbvisidné

_ of S.ect-ion M(R)(1) of this Agreement.

_-Qua-rterl'y_ Billing and PaYmént Cycle for Shared Costs. Within .

l30 calendar days of March'31 , June 30,'Sépterr'|berr 30, and December 31
of each year this Agreemenf is in effect, Montclair and Upland shall each
itemize its Shared costs as defined herein and provide to the other City
s;u'éh itemization and invoice for the appropriate probortionéte share of
the shared costs of services. Each City shall provide payment of the
invoiced amount within thirty (30) calendar days of receipt of the invoice.
Components of Shared Costs for Services. Shared costs of services
shall include the following: |

(a) Wages. Wage costs including straight time and overtime earned by

employees in the shared command positions during the quarter.(
(b) - CalPERS. Payment to CalPERS for service time provided by
employees in the shared command position during t.he quarter.
(c) Insurance. City contributions for medical insurance, dental

insurance, vision insurance, long-term disability insurance, life
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“insurance, and employee assistance coverage affofded to employees

in the shared'_'c'omma'nd.positions during the qua-rt_er. _
Training. Ciiy costs fc_ir training of.VEmployees in the :Sharéd

command positions.

6 E_i(clusiohs from Shai‘ed Cq'sts.‘ ‘Thé;_ shared costs of services shall

exclude:

@

KGR
O

@

(e)-

H
(g)

(h)y

(D)

M

.i'_‘eave'. | Conversibn of _a-ccruedl c‘oﬁ'pen'satmy time-, ‘va(.:_at_ion, holiday,
' :and:s_ick léave to cash.. | |
Workers"Compensation. Workers' Compensation payments.
:'487570 Léave; 'Erﬁp!_oyee_s recéiVi_ng state 48.570 wage aﬁd leave - |

~ benefits shall b,e: excluded from 'shared,coéts.

Deferred Compensation. City contributions to deferred
compensation plans. .

Health Savings Plans. City co'nt:ributions to retirement health

savings plans and wellness programs.

Severance. Severance pay.

Rétirement Benefits.r Retirement-related pay and benefits,
including leave time conversioné.

Setﬂe_ments. Settlement payments related to any and all employee
claims, awards, and arbitrator and court decisions.

lndustriall. Disability. Industrial Disability Retirement and Disability
Retirement related pays.- |

Long-Term Disability. Long-term disability payments.

Page 36 of 46
149



(k)

0

(m)

-~ {(n)
(o)

(p)

(@)

(n

(s)
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Attorney Costs. Attorney's fees, arbitrator costs, and any cost |

components related to employee claims, filings, lawsuits, and other -
legal and‘extra—iegal actions against the empioyer'.

Investlgatlons Costs related to hirmg mvestlgators

Educat:on Payments made to. employees to retmburse educatlon or.

tuition’ e>_(p_enses and educatlon-mcentwe pay.

Lohgevityﬂ ' Lodgevity end serv'iceadvard pay

Vehlcle Allowance Payments made to empioyees as monthly
vehicle a[lowances and mlleage relmbursement

Travel. Costs related to travel mcludmg mileage hotels meals
communications, yeh:cle rental, fuel, ms_ura_nce-, ‘transportation, _and.'_
miscellaneous. | | o 7
Uniform Allowances._ Payments 'made .to empioyeeslas_ unifqrm' -
allowances. |

Spe_cial/Premium Pays. Any and all special and premium pays
beyond base wages. | |

City Vehicles. Vehicie maintenance, insurance, registfation fuel,
and operatlon costs for Clty—owned vehlcles utilized by employees in |
the shared command p051ttons |

Grant Match. Local match on grants.

Other. All other forms of compensation and paYment'for services

not included in Section HI(R)}(5), above.

7. Sharing of Reimbursed Costs. If any shared coSts of services are

reimbursed from another source, such reimbursement shall be divided
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-between Montciair and Upland based on the agreed proport:onate shares '

set forth in Sectlon !II(R)(!) of thiS Agreement

-Audit. Elther City may request a comprehensrve year end aud;t process
~that would serve to verify the vahd:ty of all bl‘llmgs for services to be

shared b'y the Cities The cb’st for the audit sha‘li be Shared equally

between Montcialr and Upland with each Clty paying ﬁfty percent (50%)

-of auditlng costs

S. * Liability and Insurance Provisions.

1.

Workers' Compensation Insurance. Each City shall obtain and maintain

- Workers' Compensation coverage for all employees who may proVide any

services to the other City for the ‘duraﬁon of this Agreement. Such
c'overage shalllencompass the entire scope of duties of each empioyee to
be performed hereunder, including shared services to be performedby
any employee, as required by this Agreement. It is the intent of the
Parties that both Cities be considered to have secured Workers'
Compensation coverage pursuant to Labor Code Section 3602(d}. Each

City may self-insure to these limits of coverage. Notwithstanding the

-provisions of Section HII(T)(1) and (2) of this Agreement, each Party shall

" indemnify, defend, and hold harmless the other Party regarding any

claims or suits by employees of either Party for injuries arising from the
performance of servicesrunder this Agreement.

Apparatus/Equipment Insurance. Each City shall obtaih and maintain
insurance coverage to replace or repair its own fire department
equipment and facilities. Such insurance coverage shall be maintained in

accordance with each City's own policies and procedures, and each City
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shall not be Afespo_n.si‘bke forrany_property' !oes. pf the other _City. 'Ea'c'hicrity
may s.elf—i.-nsqre'te satisfy the feq'uife-ments of thi's subsectien.‘

3 Liability insui‘larice./Ad_dit'ional insure’d. At all times during -t-He term of.
thié Ag_reement.'or an‘y extensieﬁ ther_eof, eech City shall 7maintai-n
autemobiie Iiabil'ify coverage and comprehensive general_!iabiiit\'{ .
‘i'nsureﬁce',- in'c_lu_ding' empl'oymeht_ pr‘acti_ce's: cov‘é_faé;e, in a mutually .

: _acceptab!e-formlcove_ring'aiiseNices provided pursuant to this -

| A.gfe:ement w'i'_th epp!icabie si'ngle Iimitl‘s of et least $20,000,00(-)'per

oc'cerre-r)_Ce, ,Which bOIicy(ies)-Shail name fhe other City, its elected‘ _

) bffieials, ()_fficers', employees, and vorlun,terers as additional insured-. 4,

J Proof of Coverage. U‘p'on requeet, each City shall provide the

ethef wfth evidence Of_ coverage te fulfill its insurance obligations under

- fhis Agreement, alr-id. _shall promptly notify each other of any change of
coverage, terms, llirjnits, or providers. EaeHCity waives the right of
subrogation against the other. Each City may self-insure to satisfy the
requirement of th_is subsection.

| T.  Mutual Indemnification.

1. Montclair to Indeﬁnify Upland. To the m\agimum extent permitted by

~law, Mohtclair shall defend, indemnify, and hold harmless Upland, its
elected officiale, officers, employees, and volunteers, with respect to any
and all losses, liabilities_, damages, including property damages and
damages for bodily injury or death, costs and expenses, end payment of
reasonable attorneys' and experts' fees and costs, actually or allegedly
arising out of the acts or omissions of Montclair or those of any of its

elected officials, officers, employees, or volunteers, in performance of
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this Agreement However |f an act or omission is actually or allegediy
: attnbutable toa Montclair employee ina shared command posrt:on or’
“other shared posmon in the course of performmlg _serwces for theUpIand Ny
 Fire Departmen,t,:then Upland shallhavethe.dut_y to 'defend, indemnify, -
~and hold h'armles-s 'M‘ontclair; -and‘ its e_lected ofi‘iciais, off-i'c:ers,.- |
- employees, and voiunteers. AMo_ntc_lair emp_loyee in'a'shared co'rnmand
position or other shared position Shall be deemed to have been‘-in-the : .‘
course of performmg servrces for the Upland Fire Department if, absent ‘
this Agreement those services would have been performed by Upland
Fire Department command staff or other shared posmon |
Upland _to Indemnify Mo_ntclalr. To the maximum extent_permitted hy R
lavl/, Upland shall.'clef.e_nd, i_ﬁde'mnif,y, a-nd_hold harmless-Montciair, its
elected ofi‘icials‘, officers, empioyees; and v_oluntee’rs, _With Vrespect to any
and all losSes, liabilities, damages, incltiding property damages and |
damages for bodily injury or death, costsland expenses, and payment of
reasonable attorneys’ and experts' fees and costs, a_ctually or allegedly
arising' out of the acts or omissions of Upland or those of any of its |
elected ofﬁcials,_ofﬁcers, employees, or volunteers, in performance of this
'Agreement. However, il an act or omission is _actually or allegedly
attributable to an Upland employee ina shared command position or
other shared position in the course of performing services for the
Montclair Fire Department, then Montc!air shall have the duty to defend,
- indemnify, and hold harmless U_pland, and its elected officials, officers,
employees, and volunteers. An Upland employee in a shared command

position or other shared position shall be deemed to have been in the
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course of performing services for the Montclair Fire Department if, absent

this Agreement, those services would have been perfo‘rm'ed by Montclair .

- Fire: Department command staff or other shared position.

Party to Provide Defénse. In the event either party is required by.'this,

: SUbsection to 'prrovide a defense, then the pal"ty to whorﬁ a defense is’
being provided shali be-rehr_esented by Iégal"c'ounsel of its _choiﬁé; :

Notification by Party ,Seel_(i-ng Indemnification. Eéch City"sha_[{ prlomptly'-

notify the other of any and all claims or actions for which it seeks ind‘_e‘rmni--'

fication, defense and/or liability insurance coverage pursuant to this

| Agreement. The provisions of this Section NI(T)(1) and Section NKTH2) of - |

this Agreement shall survive the termination or expiration of this

Agreement.

Dispute Resolution.

Any disputes concerning the interpretation or application of this Agreement

and any claim arising out of this Agreement shall be resolved as follows:

1.

Administrative Remedies. Disputes regarding the interpretation or
application of this Agreement shall first be submitted to the City Manager

of each City for investigation and resolution. The City Managers will

"make a good faith and reasonable effort to reach an agreeable resolution.

Any disputes that cannot be resolved in that manner shall be submitted
to nonbinding arbitration as set forth below.

Formal Remedies. In the event the administrative remecfy does not
resolve the dispute, the injured City may, but is not required to as a
condition of pursuing any legal remedies, serve a demand for arbitration

on the City claimed to be in default ("Defaulting City"). The Cities will
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- continue to perform obligations under this Agreement so long atSjt-he
‘Defaulting City diligently commences to cure the alleged default. In the

' e\/ent there is Emminentldangér to the public health, safety, or general

welfaré :r-es'ulting from the default, the Defaulting City shall take

“immediate action to cure the immediate threat.

- Nonbinding Arbitr'a_tion. Withih-‘t'eh (10) business days of receipt of the

demahd and provided the default remains uhtured_, the matter shall be

submitted to honbinding arbitration. The Cities shall make reasonable

efforts to jointly select an arbitrator using any reasonable method
including selection by chance. The arbitration shall be conducted in

accordance with the California Arbitration Act (Code of Civil Procedure :

‘Section 1280 et seq.). The arbitrator shall render-a decision with written

fin'din_gs'. Th’e costs of arbitration (excluding each City's own costs) shall

be b:orne by the Cities equally. Either City that is not satisfied with the

arbitrator's decision shall be entitled to pursue all remedies available in a

court of law-or equity.

V. Representatives' Authority; Notices.

1.

Representative for Administration of Agreement. Each City's
représeritative for purpose of administration of this' Agreement, including
provision of consent or approva! where permitted or required, shall be
each City's City Manager and/or designee thereof. The Cities recognize
that to maximize the effectiveness of this pilot program,‘ it may, from
time to time, be necessary to amend the operational specifics set forth

herein, or any other provision of this Agreement for the benefit of the

Cities. The provisions of this Agreement may be amended in writing
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.executed on behalf of both Citles by each of their City Counals
However at the dlscretlon of the City Counc;ls of Montcla|r and Upland
author:ty toamend the operationai SpEleICS as set forth heremmay be
E delegated to-the respect;ve C;ty Managers of Montclazr and Upland
7 prowded however nothing in this Agreement shall authorize either City |
' Manager to agree to any modification of thls Agreement that would result
‘ma charig_e to the dlvasion of_sharec_l costs set forth i.n'Sectlon llI(Q)(l)
B and R(lf) withodt theaoproval of the City Council of each City |
2. 7 Notlce to be leen Any notlce requrred or permitted to be given'or
served pursuant to thlS Agreement shall be effected by personal delzvery
of the same as follows |
To Montclair:-
City Manager
City of Montclair
. 5111 Benito Street
- Montclair, CA 91 763
To Upland:
City Manager
City of Upland
460 North Euclid Avenue
Upland, CA 91786
Se‘rvice of thenotice shall be effective immediately upon delivery during
normal business hours. The foregoing addresses for notice may be modified
by either City giving written notice of such modification to the other City and
calling specific attention to this Agreement.. |
Ww. lndepehdent Cohtractor.

No officer or employee of either City shall for any purpose be deemed to be an

employee or employee of the other, and no officer or employee of either City
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shall be entltted to partlc;pate m any msurance medlcai care vacatlon SICk

-Ieave or other benefits provnded to the other Cltys ofﬂcers or employees No

officer.or employee ofelth_er C_ity shall have any power to incur _jamy debt; o

Obligat_ion,_or:iiabii_ity on behalf of the other City. or (')t-herWi"se .act on behalf of
the other City as an agent, except to the extent expressly provided herein. No

.~ officer or employee of either City shall, at any ;irne or in any manner,

re'bresen'_c that he or she is in\any'm'anner an agent or employeé of the other o

City, ekcept tb the:eXtent'eS{pressly_prqyided‘her_ein. )

General Provisions.

1.

No Waiver. No delay or omission in exercising -any right or remedy

pursuant to this Ag’reeme"nt shall impair such right or-remedy or be
construed as a waiver thereof. All rights and remedies pursuant to this

Agreement shall be cumulative, except with respect to any right or

: rem'edy expressly stated to be exclusive. - -

Compliance with All Laws. Both Cities shall comply with all applicable

local Ordinances, and state and federal statutes, laws, and regulations

“including, but not limited to, laws governing conflicts at all times during

the performance of this Agreement. -

" No Third Party Beneficiary._ It is each City's intent that nothing in this

Agreement shall create any third—party beneficiary rights.

Force Majeure. Neither City shall be considered to be in default in the
performance of . any material obligation under this Agreement when a
failure or performance shall be the result of a' Force Majeure event. A
Force Majeure event s_h.ail mean any cause beyond the reasonable control

of the affected City and which by the exercise of due diligence such City
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could n}of feasonably have been expected to avoid and which it'-has-' been
unable to ,ov‘erco.me ‘Neither City sﬁalf be relieved of its ob!igaﬁoh to
peffOrm if:such. failure iedue to causes é;is'i'ng out of its owh negligence -
" or due to matters under its c‘ontrei which it fails to remedy within a B
rea's;_onabietime per.io(-:f.r_Either:City rendered unable to fulfill any pf i;é 7
obligations uhder fhis Agreement' by reason of a Foﬁ:e Majeure event '
"shallgiv'e prompt written notice Qf sueh fact to the other City. Ddr‘ing
such period, both Cities shall cooperate to ensure that critical services
are meintained, while the affected City shall diligently work tor'restore its
servicres required by this Agreement.
Severebility. In thé event ‘thatr any clause or provision of this Agreerﬁent '
or any part thereof becomes or shall be declared by a court of com petent
jurisdiction invalid, illegal, void, or unenforceable, this Agreement shall
continue in full force and effect without said provisions, provided that no
such severability shall be effective if it materially changes the benefits or
obligations of either City hereunder.
Integrated Agreement. This Agreement, which includes the recitals-and
all exhibits and attachments, constitutes the entlre understanding of both
' Cltles with respect to the subject matter herein. No representatlon
express or implied, that is not set forth herein shall be binding or have
any force or effect.
Counterparts. This Agreement may be executed in one er more
counterparts, each of which shall be deemed to be original, and all of

which together shall constitute one and the same Agreement. A
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- s;gnature delivered by facs:mfle shall be deemed to be an orlgmal

S:gnature and shall be effective upon recetpt thereof by the other Party

IN WITNESS WHEREOF the Partles hereto have executed this Agreement as of

,'the dates set forth below

CITY OF. UPLAND ,

Dated

- Attest: .

Dated:

- By

. Approved as to Form:

 Dated:

CITY OF MONTCLAIR

. Dated:

_ By:

Attest:

Dated:

“Approved as to Form:

Dated:

By .

Ray Musser |
- Mayor
Stephanie A. Mendenhall
City Clerk
Kimberly Hall
- City Attorney
By:
Paul M. Eaton
Mayor
By:
Yvonne L. Smith
Deputy City Clerk
By:

159

Diane E. Robbins
City Attorney
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MINUTES ‘OF THE REGULAR MEETING OF THE
PUBLIC WORKS COMMITTEE HELD ON THURSDAY,
NOVEMBER 21, 2013, AT 2:00 P.M. IN THE CITY
HALL CONFERENCE ROOM, 5111 BENITO STREET
MONTCLAIR CALIFORNIA

CALL TO ORDER

Chaar Pauhtz called the meetlng to order at 2:00 p m.

ROLL CALL 7 - )
Present. Chair -Paulitz; Ccmmiftee 'iMemb'_er Eaton; Pub!.i_c" Wo’rks
Director/City Engineer Hudson; Public Works Superintendent. .
Mendez; Facilities and Grounds Supermtendent McGehee
- Office of Public Safety/Police Chief deMoet o
Absent: Deputy City Manager/Dlrector of Economlc;DeveEo-pﬁ'ient--'

Staats; Director of Community Development Lustro’ .
Also Present: Resident Guillermo Ortega |
APPROVAL OF MINUTES

A.  Minutes of the Publlc Works Committee Meetmg of August 15,
2013 , , ,

Chair Paulitz had a question on the minutes.

A. Iltem X. F - Central Avenue/UPRR Grade Separation
Reconstruction :

He was curious on how there could be a difference of
opinion on something that could be objectively determined.
Public Works Director/City Engineer Hudson said Caltrans
feels the deck can be replaced on top of the existing -
columns and that it is without any benefit of structural
analysis. Caltrans feels the deck could just be replaced and
the columns kept the way they are. The structural engineer
that was hired by the City said the columns are problematic.
so the deck cannot simply be replaced. There are structurai
issues with the columns. The structural engineer submitted
a back-up application to Caltrans for review. There was
more discussion on this item as part of ltem X. G

The Public Works Committee approved the minutes of the Public
Works Committee meeting of August 15, 2013.
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PUBLIC COMMENT

. “Guillermo Ortega, a resident of Montclair was in attendance to discuss his
. previous speed hump request. The discussion took place under ltem V.A,
- below. A B S ‘

* TRAFFIC SAFETY/CIRCULATION ISSUES.
A SignaI'Timing (added item) - |

Committee Member Eaton asked when the last time the timing of
signals was changed. Public Works Director/City Engineer Hudson
- advised the Committee that no signal timing changes have been
“made in a couple of years.. The last change was made at Palo Verde
Street and Central Avenue. = An- overall timing change has not
happened in many years. Committee Member- Eaton's. biggest
complaint “is at the signal at San Bernardino Streét and Central |
Avenue; he feels he is sitting there for quite a while before the light
changes. Staff has applied for grant funds for this intersection. The
- request is to put in protective left turns:in-all directions. [Note:
Subsequent to this meeting, the City was advised that its request for
federal funds for highway safety improvements had been approved.
Design of the improvements discussed herein has already. been
completed, but will need - to be updated by the City's Traffic
Engineer.] ' L '

Chair Paulitz asked about the timing for. pedestrians walking across
the street. He said that there.is enough time to cross the street, but
that there is generally only about five seconds of "WALK." Public
Works Director/City Engineer Hudson said that typically there is
approximately five seconds of the "WALK" time, followed by the
flashing "DON'T WALK." The amount of time for the flashing "DON"T
WALK" is dependent upon the street width and the average walking
speed (4.0 feet per second). As soon as the traffic light turns
yellow, the flashing "DON'T WALK" will change to a solid "DON'T
WALK" and there is still 3-4 seconds during that yellow light to
continue across the street. There is some talk about the pedestrian
speed being reduced to 3.5 feet per second. If it is reduced then all
of the signal timing throughout the city will have to be changed.
The last time it was changed there was a cost of approximately
$25,000 to analyze all of the intersections and implement the timing
changes.

B. Crossing Guard Request Vernon Avenue and Benito Street (addéd
item)

At Vernon Avenue and Benito Street a request came in from a
resident for an evaluation for a crossing guard. The problem is the
Kids; they will keep walking and make the cars wait. Crossing
guards are not typically used for middle schools but if it is causing
an issue then there is nothing that says crossing guards cannot be
placed there. The pedestrian traffic is associated with Vernon

Public Works Committee Minutes ~ November 21, 2013 Page 2 of 11
161



VI,

VIII.

Mlddle School mainly at the time they get out of school Between
- 2:00 p.m. and 2:30 p.m. there is a stream of kids" coming from the -
middie school. They are mainly on the east side of Vernon crossing.
~ at Benito Street. It is a four-way stop sign with a crosswalk. Officer
Graziano, the school resource officer, did an informal traffic counta -
few days ago and within a 30-minute period-he counted 400 kids. -
The warrant at a controlled intersection requires 40 kids and 500
vehicles within a two-hour period. Publsc Works Director/City
Engmeer Hudson will go ahead and do a warrant on the mtersection

POLICE DEPARTMENT UPDATES/ITEMS
A. Traffic Enforcement (added item)

Currently there is not a dedlcated trafflc enforcement team so Offsce
of Public Safety/Police Chief deMoet is trying to bring it back to the
Police Department.. They have been waiting for the: Offrce of Traffic

Safety (OTS) to open up the grant period. -They are going to request .

funds for a motor program and maybe some additional funds for
training, public awareness, and public education. If grant funds
cannot be obtained through OTS then motorcycles will be budgeted
in the next fiscal year. The Police Department is almost fully staffed
so.once they are they should be able to get a motorcycle officer for
enforcement. At one time the department was down 12 officers for
patrol so 1/3 of the patrol force was either out on injury or vacancy.
 There are six officers who are out on administrative leave or long
term injuries. There are five officers currently in training. In the
next six months there will be 50 officers for patrol. They would go
under Community Relations Divisions so they will deal with school
education, pedestrian bicycle safety programs, DUI checkpoints and
things of that nature. There will be a public awareness and public
education concept. :

COMMUNITY DEVELOPMENT DEPARTMENT PRO}ECT U-PD-ATES/ITEMS

Committee Member Eaton asked about the development going on, at
Arrow Highway just east of Central Avenue. Public Works Director/City
Engineer Hudson reported that it is a warehouse 0r|g|naliy being built on
spec but now it has been sold.

PUBLIC WORKS DEPT.-MAINTENANCE ACTI_VITIES UPDATES/ITEMS -

A. Maintenance Reports |
Everything is going good.

B. Discuss City Wide Carwash Contract with House of Carwash

Vaskin, the owner of House of Carwash at 5064 Holt Boulevard, is
requesting a price increase. There is currently no written agreement
between the City and House of Carwash. Currently the City pays
$699 per month for unlimited washes of all City vehicles. Vaskin
cannot afford to continue to wash the vehicles at that price. There is
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an average of .120 vehicles per month being washed. which works
out to be about $5.83 per vehicle, Sometimes the drlver of the

~ vehicle gives the person who cleans the vehicle a tip, but 80 percent
of the vehicles that go to the carwash are from. the - Police

. Department. Cadets. take the vehicles 70 percent of the time and "
. they are not able to tip out of their own pockets every time they go.
Vaskin is requesting a flat-fee per vehicle of $10.00. $1.00 out of
‘the $10.00 fee would go towards the tip for the person driying the
vehicle. There would be a carbon copy receipt with three parts to it
so when a car comes in the unit number and the drivers name will
go on the receipt and then the person will sign it, The receipts will
then go to the supervisor and at the end of the month the supervisor -
will send them to Public W’orks Supermtendent Mendez and he Wl”
pay the bill :

As an alternate Public Works Supérmtendeht Mendez went to Metro
‘Express Car Wash at Metro Honda. Itis $6.00 for a carwash but the .
problem is if there is any exterior lighting on the outside of the
vehicle or any antennas that cannot easily be taken off they cannot’
go through the carwash. Most of the police vehicles and a few of
the public works vehicles have lighting and antennas that cannot be
removed. They have vacuums in the back so each person.would
have to vacuum their own vehicle, The inside of the windows are .
not getting cleaned, the interior is not getting wiped down, and it is
not getting vacuumed unless the person in the vehicle does it. The
Committee doesn't see a problem with a pay increase for House of
Carwash. The fiscal impact would be a $500 a month increase.

C  Metal Theft around the City (added item)

Facilities and Grounds Superintendent McGehee reported on
continuing metal theft issues in the City. :

On the Central Avenue overpass south of Holt Boulevard the wires
have been stolen twice from the light poles and pull boxes. The
wires have been replaced once before and it cost $1,500. It now has
to be replaced a second time and will cost an additional $1,500.
Thieves are opening the pull boxes and pulling the wires out. These
lights are owned by the City instead of Southern California Edison,
so when the wire is stolen it is the City's responsibility to replace the
wires. Staff is considering installing a cover that has special security
screws and keys cannot be made or bought to fit. The cover is also
reinforced so it cannot be broken off. The pull box drops a stainless
steel plate inside.

A second item reported on was the vandalism of double detector
check assemblies (DDCAs). Although the City has not been hit with
this type of vandalism, various businesses in the City have. It is
likely only a matter of time before the City is hit. A DDCA is part of
the fire sprinkler system for a building. The DDCA typically includes
a large threaded brass stem that sticks out the front or top of the
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DDCA Metal threves can cut off the brass stem and sell it. In order
to replace it, it costs between $500 and $800. There‘is a company-
that makes a cover for the brass stem. The cover . is made of steel

~with a cable that wraps tightly around the back side of the operating
valve. It has a lock on top that is hard to cut off. To protect .
- everything, it costs approxrmately $500 per device. To cover-al_!

seven of the City's DDCAs it w;!! cost $3 ,500.

‘To purchase and mstal! tamper resrstant covers for the Central

Avenue lighting system, replace the wire that was previously stolen,

and to purchase -and install the DDCA protective covers, the cost is
approximately -$10,000. . The Public Works- Committee
recommended that the City Councrl approprrate $1 0,000 from-
Contmgency Fund for these items. - _ ‘

IX. . PUBLIC WORKS DEPT, ENGINEERENG DIVISlON UPDATES/ITEMS

A.

‘Speed Humps on Ramona Avenue between Moreno Street and_'_
_San José Street - Update -

Staff has been deaimg with this issue for a few months now. Trafflc
counts and speeds were originally taken on Ramona Avenue between
San José Street and Moreno Street. It was determined that there was
a speeding problem. The results were very marginal in meeting the _
City's speed hump criteria. The 85" percentile speed was just under

the 30 mph threshold. The total daily traffic volume was
" approximately 970-980, which is just under the 1,000 threshold.
- Staff looked at it more thoroughly and in looking at the mtersectlon',

staff felt that there was a blind spot. Initially one stop sign was
installed for Alessandro Street at its intersection with Ramona
Avenue, and with City Council authorization additional stop signs
were installed on Ramona Avenue at this same location. After the
stop signs were installed, traffic counts and speeds were again
analyzed. The traffic volumes are well under 1,000 vehicles per day.
The stop sign has deterred some vehicles from driving on Ramona
Avenue. Two different surveys were done on the speed. One survey
showed that the speed had gone up a small amount while the
second showed that it had decreased. slightly. Public Works
Director/City Engineer Hudson stated that because the volume
warrant was now nowhere close to meeting the minimum threshold,

his recommendation to the Committée is not to install speed humps.

The issue would better addressed with increased enforcement

Mr. Guillermo Ortega said when the counters were placed the
second time vehicles would siow down because they thought there
were cameras attached to the counters. He also advised that people
are still not stopping at the stop signs. The residents have called
the Police Department and officers will come by to patrol the area.
Officers have cited people for speeding or not stopping at the stop
signs. After the stop signs were installed officers-were there to write
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' tiCkets-'for f-ai_'f.i_ng-t_o stop at'thefstop,signs-. It is the wdrst_ between
6:30a.m. - 7:30a.m. and 4:00p.m. - 5:30p.m. C '

Director of Office of Public Safety/Police Chief deMoet suggested
setting up the radar trailer or leaving an empty police vehicle parked
there to deter people from speeding or running the stop signs. The
first course of action is to put somebody there in an ‘unmarked -
police vehicle to get an observation of what is going on.’ Generally
the speed is at or befow 30 mph but during the morning hours (7:00
“a.m.-9:00a.m.) it peaks at 33-34.mph. The speed limit is painted on
~ the street. Public Works Director/City Engineer. Hudson suggested
“that .the police keep track of the citations that are written for
speeding and for failure to stop at the stop sign, and staff will put.
the traffic counters out periodically between now and March 2014-to
monitor the traffic volumes and speeds. All the information can be
presented in March 2014, The Committee recommends trying police
enforcement for a few months to see if it deters people and bring
the item back to the Committee in March to see if the problem is
still happening. : ' T

B. Speed Humps on Bandera Street between Monte Vist_é-AvénUe' and
Central Avenue - Request ' S

Traffic counters have been placed on Bandera Street. The volume is
in excess of 1,200 vehicles per day which exceeds the threshold. .

The street width is 36 feet and it meets the criteria since it is less.
than 40 feet. The speeds are extremely high. The ‘85® percentile
speed is in excess of 30 mph. Director Office of Public¢ Safety/Police
Chief deMoet suggested installing stop signs at a few of the
intersections along Bandera Street between Monte Vista Avenue and
Central Avenue. The stop signs will probably not meet the warrants
based on traffic volume and they are not generally used as speed
control. ‘A lot of cities do use them for speed control and they have
proved effective in getting people to use alternative routes or at
least slow down. The resident making the request has requested
either stop signs or speed humps. Public Works Director/City
Engineer Hudson would prefer to use stop signs rather than speed
humps. If the Committee concurs, he would like to bring it to the
City Council with a recommendation to install the stop signs at
Fremont Avenue and Bandera, and to continue monitoring the
speeds to see if there is a reduction in volume and speed. If the
stop signs do not work then speed humps wilf be looked at.

C. WQMP Permit - Animal Waste

The municipal storm water permit that is in place now mandates
that all permittees have ordinances that deal with animal waste
within their jurisdiction. It is due to the pathogens and bacteria
which impair water quality. The San Bernardino County Flood
Control District as the permittee conducted a survey of all the
co-permitttees and most of them did have an ordinance dealing with
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- animal waste: Montclair is one of the few cities that does .not have
" an ordinance. In order to comply with the municipal storm water
permit there needs to be an ordinance to regulate animal waste and
it would require the owner or the handler of the animals to pick up
after their animals on puhlic or private property. Not having this
ordinance would put Montclair in non-compliance with the permit .
‘which could result-in enforcement actions from the Regional Water
Quality Control Board. An ordinance will be drafted and will be
submitted to the Committee first. before it goes to Clty CouncaE for
the public hearing process

' CAPITAL PROJECT UPDATES

City Engmeer Hudson reported the status of the followmg capital
improvement: prOJects : : :

A. MONTE VISTA AVENUE/UPRR GRADE SEPARATION PROJECT

Public Works Dlrector/C:ty Engmeer Hudson went over a “drawing
showing the existing layout of the Monte Vista Grade Separation and
the possible changes Union Pac;flc Railroad (UPRR) and Caltrans are
requesting. : :

‘There was an agreement with UPRR that was signed in 2002 and it
said the agreement would be null and void if the construction. did
not start within two years. In 2003 the State withdrew the funding
for this project so it was not possible for the project to start within
the two year period. Conséquently the agreement is null and void so
another agreement needs to be done with UPRR., Now UPRR would -
like the City to construct a clear span structure. Referring to the
drawing, Mr. Hudson said that there are no supporting piers
anywhere within the railroad right-of-way, resulting in a very lengthy
span_ and tall structure. Since there is no room to put a pier or
abutment in State Street, the City would have to span all the way to
- the south line at State Street which is a distance of 290 feet. It is
possible to construct it but instead of going with a section that is
about five feet thick it would be about 16 feet thick. Since there has
to be clearance off the railroad track of about 24 feet, the bridge

soffit can't be lowered, the bridge deck has to be raised. The -

approaches will daylight north of the Holt Boulevard intersection and
south of the Mission Boulevard intersection.

The construction will now exceed the environmental clearance limits
so the NEPA and CEQA process would have to be redone. Under
both NEPA and CEQA the project was a categorical exclusion and
categorically exempt which means there really was not much
mitigation that had to be done. The fact that the City did not have
to go beyond Holt Boulevard and Mission Boulevard made the
environmental clearance a little bit clearer and easier for the City. If
the City has to go from north of Holt Boulevard to south of Mission
Boulevard, the City may not have the categorical exemption or the
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exdusion it could instead be looking at- an environmental impact
statement under the NEPA process and an enwronmental 1mpact
report under the CEQA process ' :

Staff had a meeting with UPRR 2 week ago after its response to the ?
bridge selection report said" it had to be a clear span structure. A
clear span structure cannot be done because the cost is going to be.
considerable. It would take about three yedrs to ‘'get through the
environmental and another.couple of years for- design; so the
- earliest construction could start would be approximately five years.
In the meeting last week staff suggested another alternative which
Public Worlks Director/City Engineer Hudson went over on the board.
It has a single column and it is more or less centered between

abutments. The bridge section will- be thicker.. UPRR said if the City - - '

wanted to go with a two-span structure they would take a look at it.

After the meeting UPRR informed the City's consuitant .that they -
might be willing to consider this location more or less center. it
gives a balanced design and each span is about the same length so
each thickness will be about the same. Staff is amending the bridge
selection report to go with a two-span structure with the span in the
center with an alternative for ‘it -being against the storm .drain
channel. Public Works Director/City Engineer Hudson would like to -
increase the slope on the approach slab. Instead of the current six
percent design he would like 1o increase it to 7.5 percent and try to
daylight at the same point. As long as it can daylight at the same
point on both ends, then it is consistent with the environmental .
approval for both CEQA and NEPA then there should be no problems
getting it through Caltrans plan checking. UPRR would like to
expand its tracks in the future. Assuming that UPRR accepts the
two-span structure and the City can design it accordingly, it is a
project that will cost a little bit more. Hopefully, there will be
enough funds from SANBAG through the projects of national and
‘regional significance under the Federal Transportation Program.

The City does not have a standard for ma)umum slopes because it
has never been a problem, most slopes in the city do not exceed a

three percent slope with exception to approaches over railroad

tracks. The approach on the Central Avenue overhead is 7.5 percent

and there have not been any complaints about that.

One last issue with the railroad was discussed. Up wrote the City
saying that if the City were willing to forgo the UP contribution to
the project, then UP might be willing to reconsider the three:span
alternative. The City cannot forgo the UP contribution because the
City is receiving Section 190 funds which is the CPUC Grade
Separation Program; it requires a UPRR contribution of ten percent
or five percent if there are federal funds involved. Without federal
funds the bridge would not be able to be built.
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The project will be extended two years because the design has to be
completely re-done none of the current design can be used.” This
" issue developed in the last two months when UPRR wanted a clear
span structure. When staff met with UPRR two-months ago they did
say that if it was impractical .or infeasible for the City then they
would reconsider. The City did show how it was impractical and. that
was based on time and-cost neither of which was-a concern to UPRR.

Another issue affectmg the project is the completlo-n- of the’ desu_:;n.t
For the last three months Public Works Director/City Engineer
Hudson has been trying to get Caltrans to allow the City to continue
using AECOM as the design engineer. The City went through a
consultant selection process in 2001 in accordance with' Caltrans
“Local Procedure Manual (LAPM). After interviewing and evaluating
several proposals and consultants LAN Engineering Corporation was . _
‘chosen. They have done all of the work to date, but in 2009 LAN
Engineering Corporation was bought out by AECOM. It is the same

engineering company and up until recently it was the same principal o
in charge for this project. Caltrans has asked for a lot: of different -

information regarding the original selection process which staff has
provided. The most recent request is something that will be
impossible to provide or comply with. They want to' know. what the

Disadvantaged Business Enterprise (DBE) Goal was anhd whether or -7

not the consultant met the DBE goal when the consultant was
originally selected. :

' DBE goals are only required when there is federal funding and this
project had no federal funding so there was no goal; " LAN
Engineering did not have any DBEs as part of its project team. It is
impossible to comply with and now has created a problem between
the City and Caltrans. Public Works Director/City Engineer Hudson
replied to Caltrans about what he thought about their Local
Assistance Program and how it was creating road blocks for the City.

The City may have to start this project from scratch. Another RFQ or
RFP may be required to select a consultant and meet the DBE goal.
It can be put in a RFP process now and a consultant can be selected
and it may be AECOM. Public Works Director/City Engineer Hudson's
recommendation is to select a new consultant due to the problems
with Caltrans and UPRR and start the project from the beginning.

B. MONTE VISTA AVENUE WIDENING PROJECT ~  MISSION
BOULEVARD TO HOWARD STREET ' ‘

This project will widen Monte Vista Avenue on the east side between
Mission Boulevard and Howard Street., The design is complete and
the authorization to advertise was approved at the previous City
Council Meeting. Staff is waiting on Southern California EdlSOﬂ and
then the project will be ready to advertise.
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C. RAMONA  AVENUE . PAVEMENT - REHABILITATION-MISSION
BOULEVARD TO PHILLIPS BOULEVARD o

This project resurfaced a portion of.Ramona_Ave-nue south. of
Mission Boulevard to Phillips Boulevard. The project is complete and-
a Notice of Complet;on will be- presented at the next City CounCIl'
Meetmg o

D. 'NORTHEAST MONTCLAIR PAVING PROJECT

. Work included removal and replacement of curb, gutter and :
sidewalk; construction of new pedestrian ramps; pavement grinding;
installation of new asphalt concrete pavement; and replacement of
traffic striping. Project limits were from San Bernardmo Street:on
the south, Rose Avenue on the west, San Jose Street on the north,
and Benson Avenue on the east. The projectis now complete and
staff received a lot of compliments regarding this project,

E. COMMUNITY CENTER RESTROOMS

In the Community Center the restrooms were not ADA compliant
and were inadequate for the size of the building. New restrooms
were built and have been in service for a couple of months. The old -
restrooms will eventually be converted to storage closets.” There
were some quality issues that needed to be addressed and some of
the items have been accepted the way they are. The Building
Division does have a few issues as well such as the exit signs being
relocated. This work was not originally part of the restroom project -
so staff is not going to have this contractor do the work. It will be
done as part of the recreation building remodel. - A Notice of
Completion should be presented at the next City Council meeting.

F. RECREATION BUILDING REMODEL

This project will update some of the facilities in the Recreation

Building. The restrooms and showers will be updated; installation of-

. an employee restroom; install sink and plumbing in employee break

- room. The project is funded by Community Development Block

Grant (CDBG) funds. Most of the funds will be from this fiscal year

but the City will have to rely on funds from the next fiscal year as

well. The design can be completed in less than six months but staff

is going to drag it out to ensure the City receives the fundmg from -
CDBG next year. .

G. CENTRAL AVENUE/UPRR GRADE SEPARATION RECONSTRUCTION

This reconstruction will have the same problem the Monte Vista

Avenue Bridge is having. The Central Avenue Bridge is a six span
structure and it has five sets of piers that support the deck. When it
comes time to do the agreement with Union Pacific Railroad (UPRR)
they are going to start with a clear span structure and the right-of-
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way is over 400 feet.- It is 'going to be a lot more expensive then the,_
current $18 million budget. UPRR will probably not approve six
spans across their right-of-way. Staff is working with Caltrans to

approve the concept of replacing the entire structure rather than =

just replacing the deck. If UPRR does not allow five piers across
.their right-of-way and if piers have to be elsmmated then replacmg'
the deck cannot be an alternatlve : g _

XIl.  ADJOURNMENT

The next Public Works Committee Meetmg has been cance[led The next -
meeting of the Public Works Committee ‘will be at 2: 00 p.m. on
January 16 2014, : .

At 3:40 p.m., Chair Paulitz adJoumed the meetmg

‘Submitted for Public Works Commattee o
' approval B

OWW

AllCiajohns
Transcribing Secretary
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'MINUTES OF THE MEET!NG OF THE MONTCLAIR
PERSONNEL COMMITTEE HELD ON MONDAY;
. DECEMBER 2, 2013, AT 7:45 P.M. IN THE CITY
. ADMINISTRATIVE OFFICES, 5111 BENITO STREET :
'MONTCLAIR CALIFORNIA ' : '

L CALL TO ORDER :
Mayor Pro Tem Ruh called the meeting to. order at 7: 45 p.m.
. "ROLL CALL |

Prese_nt. Mayor Pro Tem Rubh;- Councrl Member Raft and C|ty
Manager Starr . ,

L APPROVALOF M!NUTES

A. Mmutes of the Regular Personnel Commrttee Meetmg of
: November 17 2013 _ :

Moved by City Manager Starr seconc{ed by Councrl Member Raft :
and carried unanimously to approve the minutes of the Persormel,
Commlttee meeting of November 17, 2013. :

IV. PUBLIC COMMENT - None
V. ~ CLOSED SESSION

At 7:46 p.m., the Personnel Committee went into Closed Sessron'
regarding personnel matters related to appointments, resignations/
terminations, and evaluations of employee performance

At 8: 03 p.m., the Personnel Committee returned from Closed Session.
Mayor Pro Tem Ruh - stated that no- announcements would be made at
this time.

VL AD]OURNMENT
At 8:03 p.m., Mayor Pro Tem Ruh adjourned the Personnel Committee.

Submitted for Personnel Committee approval,

Edward C. Starr
City Manager
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MINUTES OF THE REGULAR JOINT MEETING OF THE
MONTCLAIR CITY COUNCIL, SUCCESSOR AGENCY
AND MONTCLAIR HOUSING CORPORATION BOARDS,
AND MONTCLAIR HOUSING AUTHORITY COMMISSION
HELD ON MONDAY, DECEMBER 2, 2013, AT 7:00 P.M.
IN THE CITY COUNCIL CHAMBERS, 5111 BENITO
STREET, MONTCLAIR, CALIFORNIA

l. CALLTO ORDER

Mayor/Chairman Eaton called the meeting to order at 7:00 p.m. and
asked that everyone please silence their electronic devices as a courtesy
to others while the meeting is in session.

II.  INVOCATION

Pastor Josh Matlock, Bethany Baptist Church, gave the Invocation.

lll. PLEDGE OF ALLEGIANCE

Council Member/Director Raft led those assembled in the Pledge.

IV. ROLL CALL

Present: Mayor/Chairman Eaton; Mayor Pro Tem/Vice Chairman Ruh;
Council Member/Director Raft; City Manager Executive Director
Starr; Deputy City Manager/Economic Development Executive
Director Staats; Director of Community Development Lustro;
Director of Public Works Hudson; Director of Finance Parker;
City Attorney Robbins; Deputy City Clerk Smith

Absent: Council Member/Director Paulitz (excused); Council Member/
Director Dutrey (excused)

V. PRESENTATIONS - None
VI. PUBLIC COMMENT - None

VI, PUBLIC HEARINGS

A. Second Reading - Consider Adoption of Ordinance No. 13-938
Amending Specific Chapters of Title 10 of the Montclair Munici-
pal Code Related to Adoption of Building Codes to Regulate
Construction in the City of Montclair and to Establish January 1,
2014, as the Effective Date of the Codes

Mayor Eaton declared it the time and place for a public hearing
related to adoption of Ordinance No. 13-938 amending specific
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chapters of Title 10 of the Montclair Municipal Code related to
adoption of building codes to regulate construction in the City of
Montclair and to establish January 1, 2014, as the effective date of
the codes and invited comments from the public.

There being no one in the audience wishing to speak, Mayor Eaton
closed the public hearing and returned the matter to the City
Council for its consideration.

Moved by Mayor Pro Tem Ruh and seconded by Council Member
Raft that Ordinance No. 13-938, entitled, "An Ordinance of the
City Council of the City of Montclair Amending Specific Chapters
of Title 10 of the Montclair Municipal Code and Adopting by
Reference the 2013 Edition of the California Building Code,
Volumes 1 and 2, Including Appendix Chapters "C," "F," "I," and
"J"; the 2013 Edition of the California Residential Code; the 2013
Edition of the California Plumbing Code; the 2013 Edition of the
California Electrical Code; the 2013 Edition of the California
Mechanical Code; and the 2013 Edition of the California Green
Building Standards Code, Together With Certain Amendments,
Additions, Deletions, and Exceptions Including Fees and
Penalties,” be read by number and title only, further reading be
waived, and this be declared its second reading.

The City Council waived the reading of the Ordinance.

Second Reading of Ordinance No. 13-938 was adopted by the
following ROLL CALL vote:

AYES: Raft, Ruh, Eaton
NOES: None

ABSTAIN: None

ABSENT: Dutrey, Paulitz

VIIl.  CONSENT CALENDAR

Moved b\/ Council Member/Director Raft, seconded by Mayor Pro Tem/
Vice Chairman Ruh, and carried to approve the following Consent ltems as
presented:

A. Approval of Minutes

1. Minutes of the Regular Joint Council/Successor
Agency Board/MHC Board/MHA Commission Meeting of
November 18, 2013

The City Council, City Council acting as successor to the
Redevelopment Agency Board of Directors, Montclair Housing
Corporation Board of Directors, and Montciair Housing
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Authority Commissioners approved the minutes of the
November 18, 2013 regular joint meeting.

B. Administrative Reports

1. Setting a Public Hearing to Consider Ordinance No. 13-939
Amending Specific Chapters of Title 10 of the Montclair
Municipal Code Related to Adoption of the 2013 Edition of
the California Fire Code and to Establish February 5, 2014,
as the Effective Date of the Codes

The City Council set a public hearing for Monday,
December 16, 2013, at 7:00 p.m. in the City Council Chambers
to consider Ordinance No. 13-939 amending specific chapters
of Title 10 of the Moniclair Municipal Code related to adoption
of the 2013 Edition of the California Fire Code and to establish
February 5, 2014, as the effective date of the codes.

2. Setting a Public Hearing to Consider Ordinance No. 13-940
Amending Section 4.04.100 of the Montclair Municipal Code
to Include Exemption of Business License Requirements for
City Services, City Suppliers, and Common Carriers and
Establishing March 1, 2014, as the Effective Date of the
Amendment

The City Council set a public hearing for Monday,
December 16, 2013, at 7:00 p.m. in the City Counci! Chambers
to consider Ordinance No. 13-940 amending Section 4.04.100
of the Montclair Municipal Code to include exemption of
business license requirements for City services, City suppliers,
and common carriers and establishing March 1, 2014, as the
effective date of the amendment.

3. Authorization of a $10,000 Appropriation From the General
Fund Contingency Account to Purchase Various Items for
. the Purpose of Preventing Metal Theft at City Facilities

The City Council authorized a $10,000 appropriation from the
General Fund Contingency Account to purchase various items
for the purpose of preventing metal theft at City facilities.

4. Authorization of an Additional $10,460 Appropriation From
the General Fund - Reserve Technology Fund for Additional
Services Related to Upgrading the City's Springbrook
Software Suite From Version 6.5 to Version 7

Authorization of an Additional $1,275 Appropriation From
the Sewer Maintenance Fund for Its Proportionate Share
of the Costs for Additional Services Related to Upgrading
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the City's Springbrook Software Suite From Version 6.5 to
Version 7

The City Council authorized the following related to upgrad-
ing the City's Springbrook software suite from Version 6.5 to
Version 7:

{a) An additional $10,460 appropriation from the General
Fund - Reserve Technology Fund for additional services.

(b} An additional $1,275 appropriation from the Sewer Mainte-
nance Fund for its proportionate share of the costs for
additional services.

5. Approval of the Filing of a Notice of Completion, Reduction
of Faithful Performance Bond to 10 Percent, and Retention
of Payment Bond for Six Months for the Northeast Montclair
Street Rehabilitation Project

Release of Retention 30 Days After Recordation of Notice of
Completion

The City Council took the following actions related to comple-
tion of the Northeast Montclair Street Rehabilitation Project:

(a) Approved the filing of a Notice of Completion with the
Office of the San Bernardino County Recorder.

(b) Authorized reduction of Faithful Performance Bond to
10 percent.

(¢) Authorized retention of Payment Bond for six months.

(d) Authorized release of retention 30 days after recordation
of Notice of Completion.

6. . Approval of the Filing of a Notice of Completion, Reduction
of Faithful Performance Bond to 10 Percent, and Retention
of Payment Bond for Six Months for the Community Center
Restroom and Tenant Improvement Project

Release of Retention 30 Days After Recordation of Notice of
Completion

Authorization of an Additional $10,336.91 Construction
Contingency for Costs Related to the Community Center
Restroom and Tenant Improvement Project

The City Council took the following actions related to comple-
tion of the Community Center Restroom and Tenant Improve-
ment Project:
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(a) Approved the filing of a Notice of Completion with the
Office of the San Bernardino County Recorder.

(b) Authorized reduction of Faithful Performance Bond 10
10 percent.

(c) Authorized retention of Payment Bond for six months.

(d) Authorized release of retention 30 days after recordation
of Notice of Completion.

{e) Authorized an additional $10,336.91 construction contin-
gency for related costs.

7. Montclair Housing Authority Commissioners' Review and
Acceptance of Annual Report for Fiscal Year 2012-13

The Montclair Housing Authority Commissioners accepted
the Montclair Housing Authority Annual Report for Fiscal
Year 2012-13.

8. Approval of City Warrant Register and Payroll Documen-
tations

The City Council approved the City Warrant Register
dated December 28, 2013, totaling $948,012.64; the Payroll
Documentation dated October 20, 2013, amounting to
$560,742.21, with $381,089.77 being the total cash disburse-
ment; and the Payroll Documentation dated November 3,
2013, amounting to $582,455.27, with $397,033.85 being the
total cash disbursement.

C. Agreements

1. Approval of Agreement No. 13-93 With Southern California
Transcription Services

The City Council approved Agreement No. 13-93 with
Southern California Transcription Services for transcription of
audio recorded material including employee interviews and
meetings, dispatch recordings, and Officer belt recordings.

2. Approval of Agreement No. 13-94 With Construction Test-
ing and Engineering, Inc, for $30,000 for On-Call Testing
and Inspection Services

The City Council approved Agreement No. 13-94 with
Construction Testing and Engineering, Inc., for $30,000 for
on-call testing and inspection services for miscellaneous City
projects.
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3. Approval of Agreement No. 13-95 With Albert Grover &
Associates for Traffic Engineering Services

The City Council approved Agreement No. 13-95 with Albert
Crover & Associates for traffic engineering services.

4. Approval of Agreement No. 13-96 With the San Bernardino
County Fire Protection District Office of Emergency Services
to Receive Approximately $11,122 From the FY2013 Home-
land Security Grant Program

The City Council approved Agreement No. 13-96 with the
San Bernardino County Fire Protection District Office of Emer-
gency Services to receive approximately $11,122 from the
FY2013 Homeland Security Grant Program. '

D. Resolutions - None
IX. PULLED CONSENT CALENDAR ITEMS - None
X. RESPONSE - None
Xl. COMMUNICATIONS
A. City Attorney
1. Closed Session Pursuant to Section 54956.9(d)(1) of the
Government Code Regarding Significant Exposure to Litiga-
tion
Kenneth Pollich v. Montclair

2. Closed Session Pursuant to Section 54956.9(d)(1) of the
Government Code Regarding Significant Exposure to Litiga-
tion

" Laura Hale v. Montclair

3. Closed Session Pursuant to Section 54956.9(d)}(1) of the
Government Code Regarding Significant Exposure to Litiga-
tion

Megan Stafford v. Montclair

4. Closed Session Pursuant to Section 54956.9(d)}(1) of the
Government Code Regarding Significant Exposure to Litiga-
tion

Tom Stoudt v. Montclair
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City Attorney Robbins requested a Closed Session on Items 1, 2,
and 4 and withdrew Item 3 from City Council consideration.

B. City Manager/Executive Director

1. City Manager/Executive Director Starr noted Police Chief/Public
Safety Executive Director deMoet gave an excellent update on
the Community Relations Division at a workshop earlier this
evening, which reminded him that "as an organization, we are
all, in fact, a team.” With regard to Chief deMoet's comment
that a large number of different activities and events inter-
spersed throughout the year attended by members of the
Police and Fire Departments, he stated that he would like to

- remind the Council that "members of other City departments
also attend these events; in fact, many of these events are put
on by other departments in the organization. Human Services
Department is directly responsible for the majority of events
that this community annually celebrates. Members of the
Public Works Department are responsible for setting up a
number of these events and making certain that the
community is able to attend them. As Chief deMoet indicated,
the Information Technology Division is responsible for the
technology-related programs. Administration and Community
Development are also intricately involved in a number of these
programs as well.

"The reason | bring this up is | want to point out to the City
Council that there have been recent media reports in the
various news outlets indicating that the City of Upland is
taking action on approving the merger of our two Fire Depart-
ments. To read the reports that are being written about in the
various media, it would suggest that Montclair is a tagalong in
this process. | want to make it perfectly clear that Montclair
is anything but a tagalong. Montclair is the catalyst for this
process. Montclair initiated this from the very beginning, not

. only in relation to looking at contracting out our fire services,
perhaps with the California Department of Forestry and Fire
Protection or the San Bernardino County Fire Protection
District. Council will recall we went through a rather elaborate
process in relation to that. Unfortunately, or fortunately,
depending upon your perspective, the contracting did not
occur.

"In relation to that, the City of Montclair did follow up with the
City of Upland on pursuing discussions related to the
potential for command staff sharing as well as for dropping
our service boundaries so we could form a relationship that
would better enhance services to both of our respective
communities. Montclair engaged the City of Upland on a
number of occasions in relation to pursuing these discussions.
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Montclair was adamant that these discussions were important
to improving the quality of fire services to both of our
communities. Montclair took the initiative to prepare and draft
the agreement that both agencies are now considering. | want
to emphasize that this is a team approach. Upland was very
much a major part of these discussions; but without Upland,
obviously we would not be going forward with this effort. |
want to clarify and correct the perception that the media
reports are presenting to the public that this was an effort that
was pushed forward by the City of Upland, and Montclair was
a lesser part of this. We were a team the entire way. We will
continue to be a team. We need to emphasize the team aspect
of it as we go forward, particularly since we will be sharing our
command structure together and we will be dropping our
service boundaries should the respective City Councils approve
this action that comes before them. The item will be
presented to our City Council at the December 16, 2013
regular joint meeting for your consideration. Staff has put a
lot of work and effort into preparing the agenda report for you
to consider as well as the agreement, We thank our partners
in Upland for participating with us in this venture. As |
indicated, we could not do this without their involvement. |
certainly want to again emphasize that the merger was a two-
way street, and Montclair was every bit an equal partner in this
venture. As we go forward, | expect that will continue."

Mayor Eaton thanked City Manager Starr for clarifying the
merger proposal for the public.

C. Mayor/Chairman

1.  Mayor/Chairman Eaton commented as follows:

(&) He noted his attendance on November 19, 2013 at the
Montclair Chamber of Commerce Annual Firefighters
Recognition Breakfast.

(b) He noted his attendance at the 2013 Por La Vida Gradua-
tion ceremony honoring 15 graduates on November 20,
2013,

(¢) He noted he very much enjoyed the Montclair City
Employees Association Holiday Party on November 22,
2013.

D. City Council/Successor Agency Board/MHC Board/MHA Board

1. Council Member/Director Raft commented as follows:

(a) She congratulated Fire Captain David Pohl for being
honored as 2012 Fire Department Employee of the Year
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and Firefighter Brian Ciszek for being named 2012 Fire-
fighter of the Year at the Annual Firefighters Recognition
Breakfast. She noted Engineer Derek Holloway and Fire-
fighter/Paramedic Narak Babayan were recognized for
their quick response in rescuing Mr. Nigel Bailey, who
attended the breakfast, from full cardiac arrest brought
on by an asthma attack. She stated, "If | am in Montclair
and something happens to me, 1 am pleased to know that
| would be in very capable hands. | would hope | would
be as lucky if something similar happens toc me." She
commended Engineer Holloway and Firefighter/Paramedic
Babayan for their quick assessment of Mr. Bailey's ailment
and thanked them for saving his life. ‘

(b) She announced the City's Annual Christmas Tree Lighting
ceremony and Visit with Santa and Mrs. Claus would be
held this Thursday, December 2, 2013, at 6:00 p.m. at
the Youth Center, expressing her hope that as many
families attend as last year. She recognized the Human
Services and Public Works departments and Information
Technology Division staff for all their hard work in
putting on this event.

(¢} She announced that Dashing Through Montclair would
be held this Saturday, December 7, 2013, noting Santa's
sleigh would leave Police headquarters at 11:00 a.m.
and dash along City streets, making stops at Lehigh
Elementary School and Essex, Saratoga, Alma Hofman,
and MacArthur parks to collect toys for needy Montclair
children. She stated the sleigh ride would end at the
Police Department at 6:00 p.m., noting she would be
attending for a holiday sing-along at that time.

(d) She noted Montclair Police Officers John Minook and Eric
Ruziecki were honored for having the most driving under
the influence (DUI) arrests in San Bernardino County during
2013 by Mothers Against Drunk Driving, the California
Office of Traffic Safety, and the San Bernardino County
AVOID Coalition at the lLaw Enforcement Recognition &
DUI Seminarat the National Orange Show, San Bernardino,
on November 20, 2013. She stated that she congratulated
Officers Ruziecki and Minook for each having the most DUI
arrests during the last three and two years, respectively,
and stated, "Please keep up the good work because we do
not want drunken drivers on our streets."

(e) She noted Officer Ashlee Westall was the runner-up and
Property Custody Clerk Haidee Reyes the recipient of the
2013 Achievement Award, Crime Suppression Unit Officer
Ruziecki was presented a commendation for organizing
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a San Bernardino Movement Against Street Hoodlums
operation last month, and Officer Javier Aguilar was sworn
into duty at a November 19, 2013 Police Department
general assembly. She stated, "It is nice to know we have a
lot of good people working for the City—some good
volunteers and good employees—we are very lucky here in
Montclair." She asked that Police Chief/Public Safety
Executive Director deMoet please relay her congratulations
to Officers Westall, Ruziecki, and Aguilar and Property
Custody Clerk Reyes.

Mayor Eaton thanked Council Member Raft "for recogniz-
ing these fine individuals."

2. Mayor Pro Tem/Vice Chairman Ruh commented as follows:

(a} He seconded Council Member Raft's sentiments regarding
the Fire and Police Department employees mentioned this
evening, stating, "It is good to see so many people
commended for their good work."

{(b) He congratulated Sergeant Byron Kelly, Officer Eric
Rivera, Officer Westall, Detective Mike Zerr, Officer Andy
Graziano, and Sergeant Kelly and Officer Minook for their
respective appointments as President, Vice President,
Secretary, Treasurer, Sergeant at Arms, and negotiators
of the Montclair Police Officers Association. He noted we
congratulate these officers for the faith and confidence
instilled in them by their colleagues on the force, which is
very much appreciated.

{c) He noted Police Chief/Public Safety Executive Director
deMoet and he attended the swearing-in ceremony for new
52nd District Assembly Member Freddie Rodriguez on
November 23, 2013, at Assembly Member Rodriguez's
District office. He noted it was a-positive for Montclair that
Assembly Member Rodriguez noticed Police Chief/Public
Safety Executive Director deMoet's attendance at the event.

(d) He noted City Manager Starr, Deputy City Manager/Econo-
mic Development Executive Director Staats, Director of
Community Development Lustro, and he gave Assembly
Member Rodriguez a tour of the Vista Del Cielo and
San Marino projects in the San Antonio Gateway area of
South Montclair. He noted Assembly Member Rodriguez
was very impressed by the family projects as well as the
programs and services we offer for such a small City. He
stated, "There is something for everybody: Every lifestyle
and every range can avail themselves of a program that
will fit them. That is a positive for our community.”
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XIl.

() He reminded the public that U.S. Representative Gloria
Negrete McLeod will be hosting a Home Rescue Fair
for homeowners needing assistance with their mortgages
on Saturday, December 14, 2013, from 10:00 a.m. to
2:00 p.m. at the Montclair Civic Center.

E. Committee Meeting Minutes

1. Minutes of Personnel Committee Meeting of November 18,
2013

The City Council received and filed the Personnel Commit-
tee meeting minutes of November 18, 2013, for informational
purposes.

ADJOURNMENT OF SUCCESSOR AGENCY AND MONTCLAIR HOUSING
CORPORATION BOARDS OF DIRECTORS AND MONTCLAIR HOUSING
AUTHORITY COMMISSIONERS

At 7:17 p.m., Chairman Eaton adjourned the Successor Agency and
Montclair Housing Corporation Boards of Directors and the Montclair
Housing Authority Commissioners.

At 7:17 p.m., the City Council went into Closed Session regarding pending
litigation pursuant to Government Code Section 5495.9(d)(1).

Xl

Xiv.

CLOSED SESSION ANNOUNCEMENTS

At 7:43 p.m., the City Council returned from Closed Session. Mayor
Eaton announced the City Council met in Closed Session regarding
pending litigation, information was received and direction given to staff,
and no further announcements would be made at this time.

ADJOURNMENT
At 7:44 p.m., Mayor Eaton adjourned the City Council.

Submitted for City Council/Successor Agency
Board/ Montclair Housing Corporation Board/
Montclair Housing Authority Commissioners
approval,

/%W/\QM

Yvonne L. Smith
Deputy City Clerk
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