CITY OF MONTCLAIR
AGENDA FOR CITY COUNCIL, SUCCESSOR AGENCY,
AND MONTCLAIR HOUSING CORPORATION MEETINGS,
AND MONTCLAIR HOUSING AUTHORITY MEETINGS

To be held in the Council Chambers
5111 Benito Street, Montclair, California

August 19, 2013

7:00 p.m.

As a courtesy please sifence your cefl phones and other electronic devices while the meeting is in
session. Thank you.

The CC/SA/MHC/MHA meetings are now available in audio format on the City’s website at
www.cl.montclair.ca.us and can be accessed the day following the meeting after 10:00 a.m.
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CALL TO ORDER - City Council, Successer Agency and Montclair Housing
Corporation Boards of Directors, and Montclair Housing
Authority Commissioners

INVOCATION

In keeping with our long-standing tradition of opening our Council
meetings with an invocation, this City Council Meeting may include
a nonsectarian invocation. Such invocations are not intended to
proselytize or advance any faith or belief or fo disparage any faith or
belief. Neither the City nor the City Council endorse any particular
religious belief or form of invocation.

PLEDGE OF ALLEGIANCE

ROLL CALL

PRESENTATIONS

A. Introduction of Promotees, Appointee, and New Employee
PUBLIC COMMENT

This section is intended to provide members of the public with an oppor-
tunity to comment on any subject that does not appear on this agenda.
Fach speaker will be afforded five minutes to address the City Councif
Members, Successor Agency Board of Directors, Montclair Housing
Corporation Board of Directors, and Montclair Housing Authority
Commissioners. (Government Code Section 54954.3)

Under the provisions of the Brown Act, the Council/Successor Agency
Board/MHC Board/MHA Comumiission is prohibited from taking action on
items not listed on the agenda.
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~VII.. - PUBLIC HEARINGS

A.' - Adoption of Resoluuon No. 13 2996 Amendlng the Land Use '
,Element of the Genera! Plan [CC] ' ‘

~ First Readmg Con5|der Adoptlon of Ordmance No. 13-935
Amending Chapters. 11.22, 11.78, and 11.90 of the Montclair -~ =
Municipal Code-Related to Development Standards and-

" Requirements in the R-3 (Re5|dent|al Medium- ngh Dens;ty) o , :
Zonlng District’ [CC] I , ) - T

"B. Flrst Readmg Consider Adoptlon of Ordinance No. 13-936
Adding Chapter 9.12.190 of the Montclair: Municipal Code o
Related to Barbecues Flre Pits, and Open Fxres in Cit\/ Parks [CC] L 39
VIiL. CONSENT CALENDAR - L -
A Approval of Mlnutes

1. Mmutes of the Regula-rjoint Cbuncil/SUccessor Agency Board/
MHC Board/MHA Commission Meeting ofJune 3, 2013
[CC/SA/MHC/ MHA]

' B. Ad,ministr_ativelR_eports

1. l' Consider Reeeivingr éﬁd Filing of Treasur‘er,'s'Report [ccl - - 43
2. Cons‘ider-)i\-pprrova['ef Warrar-lt' Regis'ter'end Payroli o

Documentation [CC] o . 44
3. Consider Reeei\ring‘anei F‘iling of Treasurer's Report [SA] o 45
74. Consider Approval of Warra‘nt_ Register [SA] | o .. 46
5. Consider Receiving end Filing of Treasurer's Report [MHC} : | _ 47
6. Consider App?oval of Warrant Reg.ister [MHC] ' ' | 48
7. Ce-nsider Receiving end Fiiing of Treasurer's Repbrt [MHA] o 49
8. Consider Appro’iva! of Warrant Register [MHA] - | 50

9. Consider Montclair Housing Corporation Board of Directors’
Approval of Increasing the Construction Contingency in the
Amount of $18,500 for the 5444 Palo Verde Street Electrical ‘
Improvement Project [MHC] ‘ : 51

C. Agreements

1. Consider Approval of Agreement No. 13-53 With Vermont
Systems, Inc., to Purchase and Implement a Recreation
Software Program [CC] . 53

2. Consider Approval of Agreement No. 13-63 With Frick, Frick
& Jetté Architects, Incorporated, for Design Services for the
Human Services and Recreation Facility ADA Upgrade Project
oo 73
2



XI.

Consider Approval of Agreement No.' 13-64 With Mt. San_Antonio
- College Authorizing the Montclair Fire Department to Provide = -
"~ Clinical Train_ing to Emergency_MedicaI S_tudents [CC]

Consider Approval of Agreement No. 13-65 With the Hope
_Through Housing Foundation to-Continue Providing an After-
School Program at the San'.AntOnio Vista Apartments [CCl

' Con5|der Approval ongreement No. 13- 66 Wlth Ontario-

Montclair School District to Provide a Llcensed Clinical Socral

: Worker for the Case Management Program [CC}

"Consrder Approval of Agreement No. 13-68 With the George C.
and Hazel H. Reeder Heritage Foundation for Project Management

Servites Associated With the Restoration of the Reeder Ranch,
Subiject to Fmal Approva[ of Contract Terms by the Clty Attorney

[Cq] - ,_ )
‘Consider Approval of Agreement No. 13 69 Wrth Brran R Btoom

Architect, for Architectural Services Related to Foundation Stabili- )
zation and Master Planning for the_Reeder Ranch, Subject to Final
Approval of Contract Terms by the City Attorney {CC] '

Consider Approval of Agreement No. 13- 70 a Memorandum of
Understanding Between the City of Montclarr and the Montclair
Police Offlcers Association [CC] :

Consider Approval of Agreement No. 13271, the First Amendment
to Agreement No. 11-57, a Solid Waste Management Services

‘Agreement Between the City of Montc!arr and Burriec Waste
~ Industries, Inc. [CC]

D. Resolutions

1.

Consider Adoptlon of Resolution No. 13- 07 Approvmg Agreement

" No. 1367, a Proposal for Appralsal Services Between the
Successor Agency to the City of Montclair Redevelopment Agency - -

and Integra Realty Resources to Perform Real Property Appraisals -
Associated With Completion of a Long-Range Property.
Management Plan [SA]

PULLED CONSENT-CALENDAR ITEMS

RESPONSE - None

COMMUNICATIONS

A. City Attorney

1.

Closed Session Pursuant to Government Code Section 54956.9(d){1)
Regarding Pending Litigation

Montclair Police Officers Association v. Montclair

Closed Session Pursuant to Government Code Section 54956.9(d)(1)
Regarding Pending Litigation

Patton-Cunningham v. Montclair
3
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87

- 98

117 .

139

140

147
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‘3. Closed Session Pursuant to Government.Code Seetion 54957.6.
' ‘Regarding Conference With Des;gnated Labor Negotlator Edward
_-C. Starr ,

' Agency: _City of‘Mb_ntcl-air

Employee Organizations:. - Management- '
o “Montclair Fire Fighters Association
Montclair Police Officers Association
- San Bernardino Public Employees Assn.

B. 'Ci'ty._Manag'er/Exec.uti.ve Di-rector
C_.‘ ' -May,or/Chairnien 3
"VD. Councn/MHC Board o
E. Commlttee Meetmg Mlnutes (for mformaﬂona/ purposes only}

_ - 1. ‘ M:nutes of the Personnel Commlttee Meetmg of August 5 201 3 152
XIl.  COUNCIL' WORKSHOP ' '

A. Dlscussmn of Audit Responsibilities and Process With Governmg
Board of City (Audit Committee) by Van Lant & Fankhanel, LLP, the
City of Montclair s Independent Auditing Firm

: (Councﬂ may consider contmumg this item to an adjourned meeting on
Tuesday, September 32013, at 5:45 p m. in the C!ty Council Chambers.)

XHI.  ADJOURNMENT OF SUCCESSOR AGENCY AND MONTCLAIR HOUSING
CORPORATION BOARDS OF DIRECTORS AND MONTCLAIR HOUSING
AUTHORITY COMMISS!ONERS

(At this time, the City Council will meet in Closed Session regardmg
- pending litigation and labor negotiations.)

XiV. CLOSED SESSION ANNOUNCEMENTS

XV. ADJOURNMENT OF CITY COUNCIL |

The next re'gularly scheduled City Council, Successor Agency Board, Montclair Housing Corporation
Board, and Montclair Housing Authority Commission meetings will be held on Tuesday, September 3,
2013, at 7:00 p.m. in the Council Chambers.

Reports, backup materfa/s, and additional materials related to any item on this Agenda distributed

to the City Council, Successor Agency Board, Montclair Housing Corporation Board, and Montclair

Housing Authority Commission after distribution of the Agenda packet are available for public

inspection in the Office of the City Clerk located at 5111 Benito Street, Montclair, California, between
- 7:00 am. and 6:00 p.m., Monday through Thursday.

in compliance with the Americans with Disabilities Act, if you need special assistance to participate
in this meeting, plfease contact the Deputy City Clerk at (909) 625-9416. Notification 48 hours prior
to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this
meeting. (28 CFR 35.102-35.104 ADA Title If)

I Yvonne L. Smith, Deputy City Clerk, hereby certify that | posted, or caused to be posted, a copy of
this Agenda not less than 72 hours prior to this meeting on the bulletin board adjacent to the north
door of Montclair City Hall on August 15, 2013.



- AGENDA REPORT

SUBJECT: 'CONSIDER ADOPTION OF RESOLUTION DATE: ‘ August 19, 2013

" NO. 13-2996 AMENDING THE LAND USE o ,
ELEMENT OF THE GENERAL PLAN . 'SECTION:  PUBLIC HEARINGS
" CONSIDER ADOPTION OF ORDINANCE - ITEM NO.. - A

'NO. 13-935 AMENDING CHAPTERS 11.22, ' . cn

11.78, AND 11.90 OF THE MONTCLAIR FILE LD GPL250 |
MUNICIPAL CODE RELATED TO DEVELOP- DEPE:  COMMUNITY DEV..
MENT STANDARDS AND REQUIREMENTS o R PR
IN THE R-3 (RESIDENTIAL MEDIUM-HIGH

DENSITY) ZONING DISTRICT -

FIRST READING

REASON FOR CONSIDERATION: Amendments to the General Plan and Montclair
~ Municipal Code require public hearing review and approval by the City Council.

BACKGROUND: On September 19, 2011, the City Council adopted Resolution :

No. 11-2922 approving a General Plan Amendment adopting the 2006-2014 Housing -
Element Update. The "Policy Program” chapter of the adopted Housing Element sets forth
25 Policy Actions that are required to be undertaken by the City to successfully implement
the adopted Housing Element. The Policy Actions bemg addressed by this agenda item .
include the following: .

Policy Action 3.7 requires staff to "examine the existing-(minimum) unit size
requirements and amend the City's Zoning Code, as appropriate, to ensure
unit size thresholds do not constrain the provision of affordable housing;"

- Policy Action 3.9 states, “To ensure the City's parking requirements are
not a constraint to resudentlal development, especially new housing units
affordable to lower and moderate income households, the Czty shall review
the existing parking requirements, particularly the two-space 'garage' multi-
family requirement, and revise the requirements, as appropriate;” and

Policy Action 4.2 requires that "the City shall investigate increasing the
maximum permitted density on parcels where the lot configuration, size,
and adjacent zoning are such that the parceli is suitable for development at
a higher density than currently permitted. Based on its findings, the City
shall amend the density and other development standards as appropriate.”

The Land Use Element of the General Plan, adopted in 1999, identifies the following four
residential land use types:

M\Rewewed and
Prepared by Approved by:

Proofed by: Presented by:
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"Residential—Very Low Density Single~Family (0-2 units per acre)"
- "Residential—Low Density Single-Family (3-7 units per acre)"
: "ResidentiaI—Medium Density (8-14 units -per acre)”
Senlor Housing"

Staff proposes to add a fifth housing category to the Land Use Element of the General
PIan "Re5|dent|aI~H;gh Densrty (15-30 units per acre) : _

Pursuant to Government Code Section. 65860 the Cltys Zomng Codeé is reqwred to be
consistent with the adopted General Plan in order to implement its goals and policies. . .
- Accordingly, staff is also proposing to amend Chapters 11.22, 11.78, and 11.90.of the
Montclair Municipal Code to achieve this required consrstency :

Staff notes that this is the first of severai General Plan and/or Mu'riiupal Code. 'amendments
related to implementation of the Policy Actions contained in the adopted Housing Element
- that are intended to be submitted to the Planning Commissron and City CounC|I for -
consideration including the following: : :

Define and address siting for single-room occupancy units (SROs)- .
Develop and adopt procedures to provide reasonable accommodatrons for persons o
with disabilities )
Revise Chapter 11.85 MMC ( ‘Residential DenSIty Bonus' ) to reflect changes in state P
law

Define "Residential Care Facilities" and craft development standards and condtttons
for their establishment and operation

Amend the Zoning Code to allow manufactured housmg as a smgle family
residential use

Provide adequate sites and develop standards and regulatory provisions for
emergency shelters and transitional housing

O 0 O C oo

As the City Council is aware, staff is currently working with RBF Consulting on the 2014~
2021 Housing Element Update. In order for the latest update to be considered for
certification by the State's Department of Housing and Community Development (HCD),
the City must have completed or be in the process of implementing the Pollcy Actions
from the previous Housing Element Update cycle. :

Proposed Resolution No. 13-2996, related to the General Plan Amendment,_and proposed :
Ordinance No. 13-935, amending Chapters 11.22, 11.78, and 11.90 of the Montclair '
Municipal Code, are attached to this report for reference. -

ANALYSIS: The addition of a fifth residential land use type - "Residential—High Density
(15-30 units per acre)'—would allow for potential redesignation of blocks of fand in the
future that could accommodate such densities. Resolution No. 13-2996 does not the
change land use designation of any properties in Montclair; rather, it adds a residential
land use category to facilitate changes in the future. This action, together with the Zoning
Code amendment discussed beiow would satisfy Policy Action 4.2 of the adopted Housing -
Element.

The salient changes to development standards in Chapters 11.22 and 11.90 of the
Montclair Municipal Code with respect to the R-3 zoning district and multiple—family
Planned Residential Developments (PRD) are summarized in the table below. A more
detailed analysis of selected changes follows.
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i Development Standard 0 Current Requivement - -Proposed Requirement :

- Minimum Lot Area N " 3acres : o 10'002 Saqcl‘::r;,é%%t R-3)
Lot Dimensions 100 feet x 100 feet' " - . 70 feet x 120 feet®
Maxrmum Den5|ty o 14 dwelling units/acre : 25 dwelling units/acre’
S : ‘ ' 50 feet
| B””d'_"g Height 35 feet - . (38 feet within 200" of R-1 zone)
- Qutdoor.Open Space . 40 percent .. 35 percent I
' , E 1-bedroom units - 950 SF |  Studios/1-bedroom units - 700 -
Miﬁimum Floor Area. 1 -2-bedroom un!ts - 1,200 SF | 2—bedroom'urni_ts‘ - 900 SF
S, . : 3-bedroom units - 1,400 SF 3-bedroom units - 1,100 SF
{ 4-bedroom units - 1,450 SF 4-hedroom units -'1,400 SF .

10 units or less - two (2) required®
11-30 units - two (2) required®
_ ~ plus at least one (1) additional®
None required in R-3; 31-100 units - one of each of the -
‘Two (2) required in PRDs* five amenities in°%®
: >100 units - one of each of the
five amenities in°%®
plus at least two (2) additional’
Studio - 1 covered space® -

Project Amenities

* Resident Parking 2 covered spaces in an

enclosed garage 1.& 2 bedrooms - 2 covered spaces®
- >3 bedrooms - 3 covered spaces®
Tandem Parking = Prohibited : Allowed when both spaces serve

the same residential unit
1 space per 3 units or
fraction thereof
<30 units - manager reguired
, to live on-site
Operatidnal/Management >30 units - permanent rental office
* None to be maintained on-site and
Standards ' staffed daily; professional property
management company required for
property maintenance

Guest Parking 1 space per 3 units

'100 feet x 130 feet when fronting on a major or secondary street
270 feet x 140 feet when fronting on a major or secondary street

* Developments providing at least 50 percent of the units as affordable shall be allowed up to
30 dwelling units per acre

4 Swimming pool; sports court; putting green; playground eqmpment outdoor cooking facilities; etc.

3 Swimming pool; barbecue facilities; playground/tot lot

® Sports court; community building with one full kitchen and a minimum of two meeting/activity rooms

" Open turf area, minimum 100’ x 100", for recreational activities; fitness parcourse minimum 1/4 mile
in length; media screening room with a minimum capacity of 20 persons

8 "Covered space” may be in an enclosed garage or carport

Policy Actions 3.7 and 3.9 are proposed to be addressed through comprehensive revamp-
ing of Chapters 11.22 ("R-3—Residential Medium-High Density") and 11.90 ("Residential
Developments—Planned") of the Montclair Municipal Code. Sections 11.22.050(H) and
11.90.180 of the Municipal Code currently set forth the following minimum floor areas for
multifamily dwelling units:



One-bedroom units -~ 950 square feet
Two-bedroom units - 1,200 square feet
Three-bedroom units - 1,400 square feet
Four-bedroom units - 1,450 square feet

copo

To address: Pohcy Act[on 3.7, staff is recommendmg the fo[lowmg modlﬁcatlons for :
minimum floor areas _ >

O Studio or one-bedroom units - 700 square feet

Q - Two-bedroom units . =~ -~ 900 square feet -
O - Three-bedroomunits -~ - 1,100 square feet
O Four-bedroom units - 1,400 square feet

Ex:stmg Sections 11.22. 050(Q) and 11 90 220 MMC address parkmg requxrements for f': '
multifamily and planned developments. New developments are currently required to provide

two covered parking spaces per dwelling unit, irrespective of unit size, in an enclosed garage . -

and one guest parking space for each three dwelling units. The proposed code amendment
seeks {0 modlfy the resudent parking requlrement as follows: . '

a Studio units - 1 covered parking space
O - 1-2 bedroom units - 2 covered parking spaces
O 3 or more bedroom units - 3 covered parking spaces

Currently, "covered parking" is required to be in an enclosed garage. However, enclosed- .
garages in multifamily developments have been problematic from a Planning and Code
Enforcement perspective. Many residents use enclosed garages exclusively for storage,
leaving no room to park a vehicle; thus, neighboring streets become overly congested with
parked cars. Further, there have been numerous occasions where staff has discovered the
illegal conversion of enclosed garages into living space, which also creates serious health
and safety concerns. In the proposed ordinance, developers have the option of prowdmg
covered parking in an enclosed garage or open carport.

For further comparison, virtually all of the multifamily units constructed in the City in

the 1960s, irrespective of unit size and bedroom count, were developed with one parking
space per unit. Additionally, no on-site guest parking was incorporated into many of-
these older multifamily properties. Staff believes these minimal parking standards and

a general lack of professional management and oversight throughout many of the City's
multifamily neighborhoods have been the chief contributors to the long-running parking
problems experienced in these neighborhoods. The proposed ordinance would only
reduce the resident parking requirement for studio units—from two spaces to one.

Two parking spaces would continue to be required for one- and two-bedroom units;
three parking spaces would be required for units with three or more bedrooms.

An additional proposed change would be the allowance of tandem parking within enclosed
garages, which is currently prohibited. However, tandem parking would only be allowed
when both parking spaces serve the same dwelling unit.

No changes are proposed to the existing guest parking requirement, except that clarifica-

tion has been added to require an additional guest parking space for any fraction of three
units in a development. For example, if a project has eight units, three guest spaces would

8



be requrred (two for the first six units pius one addltlonal for the fractlonal portton of the
next three units). .

As preVioust'stated, Policy Action 4.2 requires investigating allowing higher densities

in the R-3 zone where suitable, based on lot size, configuration and adjacent zoning:

To allow this flexibility, staff is proposing a maximum density of 25 units per acre for .
market-rate units, and up to 30 units per acre where at least 50 percent of the units are

- reserved and deed restricted.as affordable for very low-, low-"and/or moderate-income -
individuals or families.. Thirty (30) units per.acre is the minimum threshold required by
the State of California to qualify as a credit toward meeting the City's Regional Housing -
Needs Allocation (RHNA) goal as it relates to affordable housing. While the proposed .

~ maximum density of 25 units per acre represents an 80 percent increase over the current
base maximum density of 14 units per acre, the actual density of a project will-be driven
by the ability to meet all of the other deveiopment standards contained in the revised .
Chapter 11.22 MMC including setbacks, landscaping, parking, open space, and required -
amenities. Staff believes that the changes to Chapter 1T. 22’°guarantee that any new
projects built pursuant to the revised standards would be far superior tothose currently
existing in the City. :

Finally, concerns have been expressed for a number of years about how a lack of
" professional management at the majority of the City's multifamily developments have’
resulted in poor property maintenance, an excessive amount of Code Enforcement issues

and/or crime problems. To address this issue, staff has included a subsection entitled |

"Operational Standards” in Chapters 11.22 and 11.90. These subsections require all new -
multifamily developments constructed after July 1, 2013, to comply with certam minimum -
property management standards. : ‘

- On August 12, 2013, the Planning Commission approved Resolution No. 13-1785 recom- ' _
mending City Council approval of the amendments to the Land Use Element of the General
Plan and to Chapters 11.22, 11.78, and 11.90 of the Montclair Municipal Code.

FISCAL IMPACT: Implementation of proposed Resolution No. 132996 and Ordinance
No. 13-935 would have minimal impact on City resources.

RECOMMENDATION: Staff and the Planning Commission recommend the City Councd
take the following actions:

1.  Adopt Resolution No. 13-2996 amending the Land Use Element of the
General Plan.

2. Adopt the first reading of Ordinance No. 13-935 amending Chapters
11.22, 11.78, and 11.90 of the Montclair Municipal Code related to
‘development standards and requirements in the R-3 (Residential Medium-
High Density) zoning district. :






RESOLUTION NO 13- 2996

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF MONTCLAIR APPROVING AN

. AMENDMENT TO THE LAND USE ELEMENT
OF THE GENERAL PLAN

A. - Recitals.

WHEREAS, the Land Use Element is one of seven statutorrly—requrred elements
of the General Plan; and :

WHEREAS Section 65358 of the California Government Code allows the City -
Council to amend all or part of an adopted General Plan’if it deems such amendment
to be in the publlc interest; and :

WHEREAS Section 65358(b) of the Government Code allows each mandatory.
element of the General Plan to be amended up to four times during any calendar year; -
and :

WHEREAS the City, through its consultarit, RBF Consulting, ‘prepared the-
2006-2014 Housing Element, as an update to its prev:ously adopted Housmg E]ement
in compliance with State law; and .

WHEREAS, on September 19, 2011, the City Council adopted Resolution - - :
No. 11-2922 approving a General Plan Amendment adopting the 2006- 20l 4 Housing
Element Update; and , ,

WHEREAS, the “Policy Program” chapter of the adopted Housing Element sets
forth 25 Policy Actions that are required to be undertaken by the City to successfully
implement the adopted Housing Element; and

WHEREAS, Policy Action 4.2 requires that "the City shall investigate increasing
the maximum permitted density on parcels where the lot configuration, size, and
adjacent zoning is such that the parcel is suitable for development at a higher densrty
than currently permitted. Based on its fmdlngs the City shall amend the densrty and
other development standards as appropriate”; and

WHEREAS, pursuant to Government Code Section 65860, the Zoning Code of
the City of Montclair is required to be consistent with the adopted General Plan in =
order to implement its goals and policies; and

WHEREAS, the Land Use Element of the General Plan, which was adopted in -
1999, identifies the following four residential land use types:

"Residential—Very Low Density Single-Family (0-2 units per acre)"
"Residential—Low Density Single-Family (3-7 units per acre)"
"Residential—Medium Density (8-14 units per acre)’
"Senior Housing"; and

Resolution No. 13-2996 10 Page 1 of 3 -



WHEREAS, Ordinance No. 13-935 amending various ‘development standards of .
the R-3 (Residential Medium-High Density) Zone proposes to increase the maximum ~
den5|ty within the R-3 Zoneto 30 units per acre; and -

WHEREAS, in order to achieve cons:stency between the General Plan ‘and
Zoning Code, staff proposes to add a fifth housing category to the Land Use Element
~of the General Plan: "ReSIdentiaIwHigh Density (15-30 units per acre)"; and

_ WHEREAS upon adoptaon of this Resolution, the official General Plan Land Use o
Map of the City of Montclair shali be amended as.depicted in Exhibit "A"; and '

WHEREAS the City has prepared an Initial Study/Negatlve Declaratlon (IS/ND) )
in compllance with the California Environmental Quahty Act (CEQA), and '

WHEREAS the minimum 30 -day pubhc review period for the IS/ND commenced '
on June 24, 2013 and concluded on August 12 2013; and - :

WHEREAS, on June 24, 2013, the Notice of Availability of the IS/ND was flied .
-with the San Bernardino County Cierk of the Board; and ,

WHEREAS coples of the IS/ND were available during the publlc review penod at
the Communlty Development counter at City Hai! and , _

WHEREAS, publlc notice of this item was advertlsed as a public hearmg in the '
Inland Valley Daily Bulletin newspaper on june 28, 2013; and

WHEREAS, on August 12, 2013,_ commencing at 7:00 p.m. in the Council
Chamber at Montclair City Hall, the Planning Commission conducted a public hearing
“at which time all persons wishing to testify in connection with the General Plan
Amendment were heard and said application was fully studied; and

WHEREAS, the Planning Commission reviewed and considered the amendment
to the Land Use Element, along with the information contained in the IS/ND,
comments received during the public review period, and responses to comments; and

WHEREAS, the Planning Commission, as the responsible agency, reviewed and -
considered the environmental assessment based upon the findings in the Initial Study
prepared for the project, and determined that there will be no significant impact on
the environment as a result of the proposed amendments to the General Plan Land
Use Element and Montclair Municipal Code; and

WHEREAS, the Planmng Commission also adopted a Negative Declaration and a
finding that there will be a DeMinimis impact on fish and wildlife; and

WHEREAS, based on-its review and independent judgment, the City Council
finds that the amendment to the Land Use Element of the General Plan will not have a
significant effect on the environment; and

WHEREAS, on August 19, 2013, commencing at 7:00 p.m. in the Council
Chamber at Montclair City Hall, the City Council conducted a public hearing at which
time all persons wishing to testify in connection with the General Plan Amendment
were heard, and said application was fully studied. :

Resolution No. 13-2996 11 Page 2 of 3



B. - Reso[ution '
NOW, THEREFORE BE IT RESOLVED that the City CounC|I of the City of
Montclalr does hereby find and determine as follows

Section 1. _ The City Council hereby specifically finds that all of the facts set
forth in the Reuta!s Part A, of this Resolution are true and correct ‘

, Sectlon 2. The C;ty Council hereby approves the amendment to the Land
Use Element of the General Plan associated with Case No. 20135, addmg a new
" housing category of “Residential—High Density (15-30 units per acre)."

APPROVED AND ADOPTED this XX day of XX, 2013.

Mayor

ATTEST:

Deputy City Clerk

1, Yvonne L. Smith, Deputy City Clerk of the City of Montclair, DO HEREBY CERTIFY that
Resclution No. 13-2996 was duly adopted by the City Council of said city and was
approved by the Mayor of said city at a regular meeting of said City Council held on
~the XX day of XX, 2013, and that it was adopted by the following vote, to-wit: '

AYES: XX

NOES: XX
ABSTAIN: XX
ABSENT: XX

Yvonne L. Smith
Deputy City Clerk

Resolution No. 13-2996 12 Page 3 of 3



General Plan
Land Use Map
 Montclair, CA | ”M
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: ORDINANCE NO. 13 935

AN ORDINANCE OF THE CiTy COUNCIL OF THE
CITY OF MONTCLAIR AMENDING CHAPTERS 11.22,
11.78, AND 11.90 OF THE MONTCLAIR MUNICIPAL
CODE RELATED. TO-DEVELOPMENT STANDARDS AND
'REQUIREMENTS IN THE R-3 (RESIDENTIAL MEDIUM-
HIGH DENSITY) ZONING DISTRICT (CASE NO. 201 3-5)

WHEREAS the Housmg Element is one of seven statutorrly requrred
- elements of the General Plan; and - ‘

WHEREAS, the Callforma Government Code reqwres cities to review- and
update their Housing Element. according. to a schedule set forth by the’ States
Housing and Communrty Development Department (HCD and

WHEREAS the City, through its consultant, RBF Consultmg, prepared the
2006-2014 Housing Element, as an update to its prevrous!y adopted Housmg_
Element in compliance with State Iaw and

WHEREAS, in April 2011, HCD has prowded the - City with a letter of .
substantial compliance, lndlcatlng that upon.adoption by the Crty Councd the
Housing Element would fully comply with State law; and . -

WHEREAS, on September ]9 2011, the City Counc;l adopted Resqutzon '
No. 11 -2922 approving a General Pian Amendment adopting the 2006 2014
Housing Element Update; and : ,

WHEREAS, the “Policy Program" chapter of the adopted Housing Element
sets forth 25 Policy Actions that are required to be undertaken by the City to
successfully implement the adopted Housing Element; and '

WHEREAS, Policy Action 3.7 requires staff to "examine thé existing
(minimum) unit size requirements and amend the City's Zoning Code, as
appropriate, to ensure unit size thresholds do not constrain the provision of
affordable housing"; and

WHEREAS, Policy Action 3.9 states, "To ensure the City's parking require-
ments are not a constraint to residential development, especially new housing
units affordable to lower and moderate-income households, the City shall review
the existing parking requirements, particularly the two- space 'garage’ muIt|-
family requirement, and revise the requlrements as appropriate"; and

WHEREAS, Policy Action 3.13 states in part. "To ensure- the City's
permitting requirements are not a constraint to residential development,
especially new housing units affordable to low- and moderate-income house-
holds, the City shall amend the Zoning (Code) to remove the conditional use
permit requirement for development in the R-3 Zone that is three or more acres
in size, two or more stories in hetght or senior housing" and
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WHEREAS Pollcy Action 4.2 requires that "the Clty shaII investigate

“increasing the maximum permitted density on .parcels where the. lot .
configuration, size, and adjacent zoning is such that the parcel is suitable for = -

development at a higher density than currently permitted.. Based on'its findings, -
the  City 'shali amend the '_density and other ,dev_eIOpm-ent -standards  as
approprlate ' Lo ' ' ' :

NOW, THEREFORE THE CITY COUNC!L OF THE ClTY OF MONTCLAIR '
DOES HERERY ORDAIN AS FOLLOWS o : S

SECTION L. Amendment of Code

Section 11. 22 020 ("Uses permltted") of the Montclalr Mumupal Code is )
hereby repealed and repiaced as’ fol!ows - . :

11.22.020 Uses permitted. : ] : :
' Except as specifically provided eisewhere in thls Tltle any “and every
building, premises and/or land in the R-3 Zone shall be used for or occupied,
and every building shall be erected, constructed established, altered, enlarged,-
maintained and moved into or Wlthin such R-3 Zone, excluswe]y and only in

accordance with the provisions set forth in this Chapter and subject to the . -

approval of a Precise Plan of Design submitted and reVIewed in accordance with
‘the provisions of Chapter 11,80 of this Title.

A. The following shall be permitted as prlmary uses:

1. Planned residential developments, subject to the provisions set
forth in Chapter 11.90 of this Title; . ' o

2. Apartments, subject to- the provisions set forth in
Sections 11.22.050 through 11.22.070 of this Chapter; S

3. Mobile home parks; subject to -the provisions set forth in

Chapter 11.62 of this Title;

4, Residential care facilities for six or fewer persons

5. Senior citizen housing.

B. The following shall be permitted as accessory uses: 3

1. Those uses permitted in Sections 11.18.030(D), (F), and (H) of this
Title; ' , : - _ ‘

2. Signs, subject to the provisions of Chapter 11.72 of this Title;

3. Parking lots;

4, Home occupations, subject to the provisions -of Chapter 11.58 of
this Title. .

SECTION II. Amendment of Code.

Section 11.22.030 ("Uses permitted subject to a conditional use permit") |
of the Montclair Municipal Code is hereby repealed and replaced as foilows:

11.22.030 Uses permitted -subject to a conditional use permit.

The following uses may be permitted subject to the issuance of a
conditional use permit in accordance with the provisions of Chapter 11.78 of this
Title:
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"A. Those uses perm|tted in Section: H 18. OBO(A) (E) and (K) and
Section 11.20.020(B) of this Title; .

, B. Convalescent centers skiiled nursmg fauhtres and aSS|sted lwmg
facilities. , ,
'SECTIONHL  Amendment of Code.

Section 11.22.050 ("Property cleveloprnent-_standards"’) of the Montclair
Municipal Code'is hereby repealed and replaced as follows: . ‘ .

-_ 11.22.050 Property development standards. . '
The following property development standards shall. apply to aII land and-

| buildings in the R-3 Zone; provided, however, where a lot has a width, depth or |

area less than that requared by the provisions of this Title and was held under
separate ownership or was of official City record prior to June: 30 ]984 such lot ’
may be occupied by any use permitted in the R-3 Zone.~ : '

A. ‘Lot Area. The net lot area shall be a minimum of lO OOO square
feet, except that property developed pursuant to- Chapter 1:1.90° of this Title
("Residential Developments- Planned ! shall have a minimum net lot area.of one
acre.

B. Lot Dimensions.

I. Width. The width of the lot shall -be a minimum of 70 feet at the
front lot line. However, if lots are located ‘at the end of a cul-de-sac or another
location that results in a wedge-shaped lot, the minimum width at the front

building. line shall be not less than 50 feet prov1ded the average width of the lot )

is not less than 70 feet.

2, Depth. The depth of the lot shall be a minimum of 120 feet when
fronting on a local or collector street and 140 feet when fronting on -a major or
secondary roadway as designated in the Circulation Flement of the adopted
General Plan.

C. Maximum Dwelling Unit Density. The maximum dwel[mg unit
densities stated in this subsection are not automatically by-right; projects shall
also be reqwred to meet all apphcable development standards contained in. this
Title.

1. The maximum dwelling -unit density for market-rate courtyard,
garden, rowhouse or stacked dwelling multifamily deve[opments shall be
25 units per net acre.

2. The maximum dwelling unit densrty for courtyard, garden
rowhouse or stacked dwelling multifamily developments where a minimum of
50 percent of the dwelling units are reserved and deed restricted as affordable
for very low-, low-, and/or moderate-income individuals or families shall be
30 units per net acre. : : oo o

D. Building Height. The maximum building height shall be 50 feet
with a maximum of four floors, except that any portion of a building within
200 feet of the boundary of any R-1 Zone shall be limited to 38 feet and a
maximum of three floors. "Building height" as defined herein means the vertical
distance from the average contact ground level of the building to the highest’
point of the parapet wall of a flat roof or the mean height level between the
eaves and ridges for a gable or hip roof.
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" E Bualdmg deS|gn S L _
1. Structures having dwe[lmg units attached srde by-side .shall have

- an offset or articulation in the front building line of at least four feet (4') for
every ‘two dwelling units within such structure. - Similar architectural

enhancement alternatives may be- approved subject to a Precise Plan of Design.
approved by the Planning Commission. :
2. Structures having dwelling. units attached srde by- SIde or stacked
above one another shall provide at least one-third of the totaf number of umts
within such development as a flat or one-story unit. . "
F. Lot Coverage. Buildings and structures shall hot cover more of alot
than would be permitted when sat:sfymg all yard open Space parkmg and -
access requirements.

, G. -Minimum Floor Area of Dwel[mg Units. Mu[tifamity dwellmg unlts'-
shall contaln the following minimum floor areas:. - .

1. For studio or one-bedroom units, 700 square feet

2. For two-bedroom units, 900 square feet.

3. For three-bedroom units, 1,100 square feet. - -

4, For four-bedroom units, 1,400 square feet. _ . o :

Said floor areas shall be exclusive of -patios, balconies,. carports and.
garages. o B S

H. Minimum Room Sizes. The minimum size of rooms shall comply

with the currently adopted California Building Code, except that all bedrooms
shall have a minimum area of 110 square feet and a mlnlmum dlmensu)n of 9
feet.

I. . Yards and Setbacks. Developments in the R—-3 Zone shall have-and |
“maintain the following minimum yards and setbacks (see Sections 11.38.050 and
11.38.060 of this Title for additional requirements). Building setbacks shall be
measured from the front property line. - o

I. Front Yards. '

a. For buildings with three storzes or less, a 25- foot minimum front_
yard setback shall be required. .

b.- For buildings with four stories, a 35-foot minimum front yard
setback shall be required.

C. Notwithstanding the required front yard setbacks indicated herein,

covered or uncovered porches and balconies that are open on three sides may
encroach up to 7 feet into the required front yard setback. :

d. The Planning Commission may require greater setbacks pursuant to .
a Precise Plan of Design because of the dimensions or bulk of a building, its
relationship to the adjacent street(s) and/or to ensure compatibility with
contiguous land uses. ' '

e. No portion of the required front yard setback area shall be used for
parking. Driveways of the minimum width necessary for vehicular access shall be
permitted to traverse the front yard setback area.

2. Street Side Yards. '

a. For buildings with three stories or less, a 25 foot minimum street

side yard setback shall be required.
b. For buildings with four stories, a 35-foot minimum street side yard

setback shall be required.
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c. NotWIthstandmg the requ:red street SJde yard setbacks indicated
herein, covered or uncovered porches and balconies that are open on three sides
may encroach up to 7 feet into the required street side yard setback. :

d. The Planning Commission may require greater setbacks pursuant to

a Precise Plan of Design because of the dimensions or bulk of a building, its

relationship to the adjacent ‘street(s) - and/or to ensure compatxbd:ty W|th
contlguous fand uses. :
- e. No portion of the requzred street 5|de yard setback area shall be
used for parking. Driveways of the minimum- width necessary for vehicular -
access shall be permitted to traverse the street side yard setback area. :

3. Interior Side Yards.
- a. For buildings with three stories or !ess a 10 foot rnmlmum mterlor
Stde yard setback shall be reguired. ‘ B
b. - For.buildings with four storles a 15 foot mln[mum interior snde
yard setback shall be requ:red
C. Open patios on the first ﬂoor shall be permltted to encroach a

maximum of 5 feet into any required interior side yard setback. Open patios _-

above the first floor shall not be permitted to encroach into any requrred mterlor
side yard setbacks.’

: d. The Planning Commlssmn may require greater setbacks pursuant to
a Precise Plan of Design because of the dimensions or bulk of a bwldxng and/or
to ensure compatibility with contiguous land uses. _

e. Interior side yard setback areas may be used for parkmg subJect to
approval of a Precise Plan of Design and provided that reqmred f|re lane access is
maintained at all times. : :

4. Rear Yards. '

a. For buildings with three stories or less, a 10- foot mmimum rear
yard setback shall be required. - ,

' b. For buildings with four stories, . a 15-foot minimum rear yard
setback shall be required.

C. Notwithstanding the required rear yard setbacks indicated herein,
covered or uncovered porches and balconies that are open on three sides may :
encroach up to 7 feet into any required rear yard setback. :

d. The Planning Commission.may require greater sethbacks pursuant to
a Precise Plan of Design because of the dimensions or bulk of a building and/or
to ensure compatibility with contiguous land uses.

, e. = Rear yard setback areas may be used for parking subject to.
approval of a Precise Plan of Design and provided that required fire lane access is
maintained at all times.

1. Open Space. Fach development shall prov1de outdoor open space
for recreation and leisure activities within the deveiopment site in the following
manner: : o '
1. Common open/recreational space shall comprise not less than
35 percent of the net acreage. Public or private driveways, parking spaces or
other areas designed for operational functions are not considered open space.
Common open/recreational space improvements shall be provided as follows:

a. Developments of ten units or less shall provide at least two of the
following amenities:

i. Permanent barbecue facilities with at least two grills and two
table/bench arrangements; :
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i. P!ayground and/or tot lot Wlth permanentiy mstal[ed p[ay eqmp-
ment; ‘ _
iii. ~ Swimming pool or spa. ‘ : '
b. = Developments of 11 to 30 units shall provide at least two- of the
amenities i[sted in subsection (a) of this Sectlon plus at least one of the fol[owmg
amenities:

i.. Sports court (tennis, voIIeyba!l basketball etc) ‘

ii. Community building with at least one full kltchen and a minimum
“of two rooms for meetings, games, activities, etc. - ‘

C. Developments of 31 to 100 units shall’ provide at ieast one of each
of the five amenities in subsections (a) and (b) of this Section.
d. Developments of greater than 100 units shall provide at least one

~of each of the five amenities in subsectlons (a) and (b) of thls Sectlon plus at
least two of the following:

i A passive, open turf area (natural or synthetlc) measunng_ at Eeast
100 feet by 100 feet, for unstructured recreational activities;

ii. - A fltness parcourse of at least one- quarter mn!e in iength and a
minimum of six (6) activity stations; '

iii. © A media screening room/theater with a seatmg capaczty of at Ieast '
20 and permanently installed audiovisual equipment, which may be a part of the
community building or constructed as a stand-alone facility.

e. For projects of greater than 100 units, the Director of Communlty
Development may require the developer to increase the size, number and/or
capacity of one or more required amenities to adequately serve the number of
residents in the development.

2. Private porches, . patios and - balconles attached to mdlwdual,
dweilmg units may be included in the required outdoor open space calculation
provided the minimum dimension is at least 10 feet and the minimum area is
150 square feet.

3. Swimming pools, spas, ponds, lakes, streams, and other water -
features provided for the common use or enjoyment of all residents may be
constructed as part of the required outdoor open space; however, such facilities
shalt not comprise more than 50 percent of the required outdoor open space.

4. The outdoor open spaces created pursuant to the provisions of this
Title shall remain open and available for such use for the life of the development.
K. Private Open Space. Each dwelling unit shall have a minimum

private open space of 100 square feet with a minimum dimension of 7 feet. Such
private open space shall be in the form of porches, patios and/or balconies.

L. Landscaping. The design, installation and maintenance of all
landscape and hardscape areas shall be subject to approval of a Precise Plan of
Design and shali fully comply with Chapter 11.60 of this Title. :

M. Walls and Fences. The general development standards for walls
and fences as provided in Sections 11.38.050(M), (N) and (O) of this Title shall
apply; provided, however, that the Planning Commission may require additional
walls and fences if necessary to protect adjacent properties.

N. Vehicular Circulation. '

1. Streets. Primary and secondary streets shall be designed to meet
the following standards:

a. Traffic lanes no less than 10 feet in width and no more than 12 feet
in width.
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b. Where on-street parallel parking is provided, the parking lane shall
be 8 feet in width. Where 90-degree or angled parking is provided as part of the -
. street design, parking stall dimensions shall be 9 feet in width by 20 feet in

length. A maximum 2-foot overhang may be allowed lnto !andscape areas or
-walkways with a dimension of 6 feet or greater. ' :

2. . Dr:veways Serving Only Garages. If a private drrveway serves only
garages, and the driveway is posted as a fire lane -and/or to prohibit all other
parking, the driveway may be constructed with a-minimum width of 20 feet;
provided, however, that if the driveway is double-loaded with garages on both
sides, a minimum- distance of 26 feet shati be prov:ded as measured from
bueldmg wall to building wall.

3. Access and On-Site Circulation. ) ‘
a. Vehicular access to all developments shall be from a publlc street. -
b. The design of all on-site vehicular circulation, mcludmg roadway

widths, turning radii and turnarounds shall be’ subject to approval by the
- Fire Department.

C. There shall be a minimum vertlca! clearance of 14 feet a[ong all .
driveways and vehlcular paths that provide -access ‘for emergency response'
vehicles.

0. Pedestrlan C:rculatlon A pedestrian C|rcu[at|on system shall.be
incorporated into the residential development for the purpose of providing direct
access to all dwelling units, trash enclosures, parking areas, recreation areas. and
outdoor open space. The c1rculat|on system sha!l include the followmg

1. A public sidewalk shall be constructed adjacent to all pub][c streets

bordering the project site with a minimum width of 5 feet in accordance with City -
standards. _

2.  Anon~ site walkway syste'm of pedestrian walks and paths that fully
complies with all disabled-accessibility standards with respect to - surface
material, width, grades, ramps, curbs, railings and signage.

P. Parking Requirements.

1. Resident Parking. Each dwelling unit shall be prowded with
resident parking as indicated below. A minimum of one required parking space
for each unit shall be within a carport or enclosed garage. Every effort shall be
made to locate the required parking space(s) for each unlt within 200 feet of the
unit to which they are assigned.

a. Studio - 1 parking space.

b. 1-2 bedrooms ~ 2 parking spaces.
C. 3 or more bedrooms - 3 parking spaces.
2. Guest Parking. On-site parking for guests shall be provided at a

ratio of one parking space for every 3 units, regardless of unit size. Guest
parking shall be reasonably distributed throughout the deve!opment site."

3. Parking Space Dimensions.

a. Enclosed Garages. The minimum, clear inside dimensions of each
parking space within an enclosed garage shall be 10 feet in width and 20 feet in
length.

b. Carports. The minimum, clear dimensions of each parkmg space

within a carport shall be 9 feet in width by 20 feet in length; provided, however,
that a 2-foot overhang may be allowed into landscape areas or walkways with a
dimension of 6 feet or greater. Where a structural support post occurs for a -
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carport, an addltlonal 2 feet in Wldth shaII be added to each parkmg space on
either side of the structural member. -
: ¢. -Uncovered Parking. The minimum dlmen51ons of each uncovered
parking space shall be 9 feet by 20 feet in length; provnded however, that a
~ 2-foot overhang may be allowed into iandscape areas or walkways with a
-dimension of 6 feet or greater.

4. . Automatic garage door openers shall be shall be requlred for each
enclosed garage.
- 5. Parking Lot Striping. . Str[pmg for uncovered parklng spaces or

" those within carports shall be double stripe or "hatrpm styie with the 9-foot
~dimension being measured to-the center of the “hairpin.”

6. Tandem Parking. Tandem parking shall only be permltted within
enclosed garages and only when both spaces sefve the same unit. ~ . _

7. On-street parking on public streets sha[l not be used to satlsfy any
of the parking requirements contained herein. .

Q. Signs. The general development standards for signs as set forth in.

Chapter 11.72. of this Title shall apply, in addition to the foltowmg

1. Permitted Signs. '

a. Wall Signs. One illuminated or nomilummated wall S|gn wsth the

name of the development shall be permitted on each street frontage. Individual
or script copy in durable materials is strongly encouraged. Externally illuminated
signs shall be via wall-mounted fixtures that are complementary ‘to the
architecture of the development and do not create any nuisance light spill or

glare to any of the residential units or the public right- of—way Interna[ly -

illuminated signs shall be limited to halo illumination only. _

b. Address Signs. One illuminated or nonilluminated wall sign with
the numerical address or numerical address and street name of the development
shall be permitted on each building on each street frontage. Where a building

also fronts on an internal private driveway or parking fot, additional numerical

address{es) may be permitted to be displayed for safety and security purposes.
Individual or script copy in durable materials is strongly encouraged. Externally
illuminated signs shall be via wall-mounted fixtures that are complementary to
the architecture of the development and do not create any nuisance light spill or
glare to any of the residential units or the public right-of-way. Internally
illuminated signs shail be limited to halo illumination only. Address and
address/street name signs shall be a minimum of 8 inches in height and a
maximum of 10 inches in height. Where more than one address sign is attached -
to multipie frontages of a single building as described above, the design, size
and color of each sign shall be identical. , 7 :

C. Freestanding Monument Signs. One illuminated or nonilluminated
freestanding monument sign shall be allowed for developments with a minimum
of 150 feet of continuous frontage on the same street. '

i Height. Monument signs shall be limited to a maximum Height of
5 feet as measured from the grade of the adjacent public sidewalk.

ii. Sign Area. The sign face of monument signs shall be limited to a
maximum of 40 square feet in size, not including the optional, detachable sign
rider described in Subsection (c)(2) below.

1. Design and lllumination. Monument signs shall be of a high quality
architectural design and be constructed of durable materials. If illumination is
desired, it shall be via at-grade, flush-mounted fixtures to minimize nuisance
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glare to the adjacent public right- of—way As afi alternative, above-grade 'ﬂxtUres
"may be used if it can be demonstrated that the light source will not be dlrectly
vmb[e to the public right-of-way or neighboring properties.

2. Sign Copy. The purpose. of monument signs is to ldentrfy the

development by its name.and address. No additional sign copy, such as phone
numbers, website addresses or other forms of advertising, shall-be permltted A
_ detachable rider to the sign containing sign copy such.as "Now- !_easmg, "Now'
" Renting," "Vacancy," "No Vacancy" or the like; shall be - permitted so long as its’
design is complementary to the main 5|gn Such sign riders ‘shall be no greater
than 8 square feet in size. '

3. . ‘Location. Monument signs shai[ be located wnthln a fully _

landscaped area and set back a minimum of -5 feet from the back edge of the - - i

‘adjacent public sidewalk. In order to eliminate s;ght—d:stance obstructions, .
monument signs shall be located no less than 30 feet away from any veh:cu!ar :

driveway on the same side of the street, whether the. drlveway serves the subject '

development or an adjacent property.. -

d. Unit Signs.” One illuminated or nomllummated 5|gn zdentlfymg the'
unit number, letter, or designation, not to exceed 1 square foot in size, shaII be ‘
required and maintained for each dwelling unit. o

e, Directional Signs. One or more pedestrlan and/or vehlcular—.
oriented directional signs, no larger than 6 square feet in size and 4 feet in
height may be permitted within residential developments of 2 acres or greater,
~ subject to administrative review and approval’ by the Director. of Communlty
Development.

2. Proh:blted Szgns All signs not expressly permitted herem shall be
prohibited, including those signs identified in Section 11.72.120 of this Title.
R. Operational Standards. In order to provide adequate management,

maintenance and oversight for multifamily developments, the following -
operational standards shall be required for projects. constructed after July 1,
2013:

1. For developments of 30 units or less, an on-site manager havmg
the authority to perform. or contract for emergency and nonemergency
maintenance and repairs shall reside full-time in one of the dwelling units on the
subject property.

2. For devetopments of greater than 30 units, the followmg require-
ments shall apply:

: a. A permanent rental/leasing office shall ‘be established and
maintained on-site and staffed daily during regular business hours.

b. The property owner shall be required to contract with -a
professional property management company that is on-call 24 hours a day and
shall be responsible for all landscape, common area and building maintenance.

SECTION IV. Amendment of Code.

Section 11.22.060 ("Other general development standards"} of the
Montclair Municipal Code is hereby repealed and replaced as follows:

11.22.060 Other general development standards.

A. Trash Collection Areas. Each trash collection area shall be located
within 200 feet of the farthest unit it is intended to serve. Such collection areas
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' shall be designed and situated so as to minimize noise and visual intrusion on
‘the subject property, adjacent properties, as well as to not create a fire hazard to .
nearhy structures. Said trash collection areas shall be provided with a minimum

illumination level of 500 lumens and de5|gned to Czty standards to compiy With o

- stormwater runoff regulations.
B. Mail. Collection Areas. Mail delivery service shall be prov;ded w1thm
centrally iocatecl areas with' easy accessibility from. an internal “driveway or

- parking area. Mail collection areas shall be located  within a fully enclosed. -

‘building, covered breezeway, or other similar area that is- adequate[y protected
from inclement weather, and.shall be prowded wnth a minimum 1IIum|nat|on Ievel
of 500 lumens.

- C.  Utllity Service and Telews:on Service. - All uttltty'- services 1o
multifamily residential developments; including, but not limited to- electrical,
telephone, cable and satellite television, and broadband service shall be mstai!ed
underground and within building walls. Should exterior antennas and/or sateihter
dishes be allowed, the project shall be designed to provide areas on each
building for such. equipment that are not visible' to pubhc rights- of—way or -
neighboring properties. .

D. Lighting, - Multifamily residential developments shail comply Wlth‘ '
the following standards and requirements regarding illumination: :
1. Site Lighting. A professionally prepared photometric ana!ysus_

demonstrating that all parking areas, driveways, private streets, walkways, and .
other outdoor public spaces shall be illuminated to an adequate level for security
and safety during all hours of darkness shall be reqguired to be submltted for
review and approval by the Community Development Department.

2. . Garages. Fully enclosed garages shall be wired to include a ﬁxture
or fixtures that has/have the capacity to support light sources providing a
minimum of illumination level of 1,500 lumens. Said illumination shall be ‘in
addition to any lighting that may be provided by the required automatic garage
door opener.

SECTION V. . Amendment of Code.

Section 11.22.070 ("Special development criteria”) of the Montclair
Municipal Code is hereby repealed and deleted in its entirety. -

SECTION V. _Amendment of Code.

Séction 11.78.030 ("Permitted uses"), Subsection- (A), of the Montclair
Municipal Code is hereby amended to read as follows: :

11.78.030 Permitted uses.

In addition to those uses specifically identified in Chapters 11.22 through
11.30 of this Title as requiring a conditional use permit, the Planning Commission
may grant a conditional use permit for any use listed in this Section as a permltted
use subject to a conditional use permit:
Residential Uses.
Assisted living facilities (AP, C-2, C~3)
Convalescent care (AP, C-2, C-3)
Conversions of apartments to condominiums (R-3)
Student housing, dormitories, group quarters (AP, C-2, C-3)

PN =2
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' SECTION VI Amendment of Code

N .The Table of Contents for Chapter 11.90 of the Montclaxr Mumc:pa! Code
is hereby repealed and reptaced as follows:
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Chapter 1 I 90
RESiDENTlAL DEVELOPMENTS—

PLANNED
“Sections: :

- 11.90.010 Fmdmgs mtent and purpose

. 11.90.020 Objectives and purposes.
11.90.030 Application of chapter.
11.90.040 Authorization.
11.90.050 Permits required.
11.90.060 Preliminary review. .
11.90.070 Precise plans required.
11.90.080 Application requirements.
11.90.090 Information to be submitted. -

-11.90.100 Development standards.
11.90.110 Site area.
11.90.120 Maximum density.
11.80.130 Site coverage.
11.90.140 Building design.
11.90.150 Building height.
11.90.160 Yards and setbacks.
11.90.170 Minimum floor area.
11.90.180 Common open/recreational space.
11.90.190 Vehicular circulation-private streets. -
11.90.200 Pedestrian circulation.
11.90.210 Parking reqguirements.
11.90.220 Vehicular storage.
11.90.230 Landscaping.
11.90.240 Lighting.
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~ SECTIONVINl. ~ Amendment of Code.

Section 11 90 050 ("Permits required") of the Montctalr Mumc:pal Code is
hereby repealed and replaced as follows: o ,

© 11.90.050 Permits requlred :
o A. Planned residential deveiopment pI’OjECtS are . permltted in the
R-3 Zones subject to approval of a tentative and/or final tract maps as may be

required by law. This requlrement is in addltlon to other permits or ceruﬂcates E "

required by law. -

B.  No person shall construct se!i Iease rent convey, maintain or use
a planned residential development pro;ect W|th|n the Clty W|thout compiymg wrth
the provisions of this Title. . : _

SECTION IX. Amendment of Code

Section H .90. 080 (‘Application requ1rements“) and Sectlon H 90 090'-
{Information to be submitted”} of the Montclair Mumcnpa! Code are hereby
repealed and replaced as foliows S

H .90.080 Apphcatlon reqmrements '

After the preliminary review, the applicant may flle a development review
application for a planned reSIdentiaI development and shall include the
" information required by this Chapter and any other information that may be
required to adequately consider such proposal. A Precise Plan of Design and -
tentative tract map as required by the Chapter shall be submitted concurrently to
the Planning Division for the purpose of review and formulation of a
recommendation to the Planning Commission. Precise Plan of Design and
tentative map applications, filed pursuant to this Chapter shall be processed
simultaneously. :

11 90 090 Information to be submitted.

The information to be filed in conjunction with a planned res:dentlaf'
development, in - addition to the applicable requirements of Chapters 11.60,
11.80 and 11.86 of this Title, shall include the following: :

A. A site plan depicting the following: '

1. The arrangement and location of all buildings, structures “and
improvements proposed to be retained and constructed and the gross floor area
and ground floor area of each unit and/or building type;

2. All off-site improvements, including street improvements, lighting,
traffic signals, signage, and utility undergrounding; 7

2. The location and design of on-site circulation, including pedestrian
paths, on-site parking and loading areas;

3. The location of all Iandscaped areas, surface water retention
devices and improvements, fences walls, trash enclosures and utility vaults and
structures. '

B. Landscape plans pursuant to Chapter 11.60 of this Title.

C. Detailed architectural drawings and renderings illustrating all
elevations and floor plans of the proposed structures as they will appear upon
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‘completion. All exterior surface materidls shall be specified by manufacturer and
~ color and/or product name and samples provided on a color and material board.
D.  Scaled drawings of all signs and exterior lighting specifying
the size, location, colors, materials, copy, tluminaire cut sheets and’
illumination source and. intensity. : ,
: E. ©  Preliminary grading plans when necessary to ensure. that -
'development will properly relate to the:site and to surroundmg propertles and'
structures.

. - F. Calcu[at:ons mdlcatmg'_the land area devoted to each propose.d use -
in the planned residential development and its percentage of the total area. 7
' G. Calculations of the required and proposed amounts of open space, -

usable common open space, private open space and active recreat:onal areas on
a per unit and aggregate basis.
H. A map indicating any proposed dIVISlon of fand W|th|n the planned L
. residential development site. e
. A preliminary title report showmg the vested ownershlp and alf. :
covenants, conditions, restrictions and reservations of record.

J. For pIanned residential developments to be built in multlple
phases, a phasing and access plan.
K. . Any other drawings or additional lnformatlon necessary - to -

adequately consider the drawings required by this Sectlon and determme
compliance with the purpose and-intent of this Title. - S :

SECTION X. Amendment of Code

‘ Section 11.90. HO ("S:te area") and “Section 11.90.120 ("Maximum
density") of the Montclair Municipal Code are hereby repealed and replaced as
follows: :

11.90.110 Site area.

The minimum net site area within an R-3 Zone, when developed pursuant
to this Chapter, shall be one acre, except that sites with lesser area may be
permitted when contiguous to an existing planned residential development or
~ constitute a logical extension in the arrangement of buildings, facrlltles and open
space.

11.90.120 Maximum density. -

The maximum dwelling unit densities stated in this subsection are not -
automatically by-right; projects shall also be required to meet ail applicable
development standards contained in this Title. '

1. The maximum dwelling unit density for market-rate courtyard,
garden, rowhouse or stacked dwelling multifamily developments shall be
25 units per net acre.

2. - The maximum dwelling unit dens:ty for courtyard, garden,
rowhouse or stacked dwelling multifamily developments where a minimum of
50 percent of the dwelling units are reserved and deed restricted as affordable
for very low-, low-, and/or moderate-income individuals or families shall be
30 units per net acre.
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SECTI'ON XI ' Amendment of Code.

N Sectlon 11.90.140 ("Distance between unlts) Sectron ] 1.90. 150 ("Bur[dmg'
height"} and Section 11.90.160 ("Yards and setbacks") are hereby repealed and ,
- replaced as follows '

11.90.140 Building de5|gn - -

1.~ Structures having dwel[mg units attached srde by side shall have'*
an offset or articulation in the front building line of at least four feet (4') for
-every two dwelling units within such structure. Similar architectural enhance-

ment alternatives may be approved subject to a Precise Plan of De5|gn approved, K

by the Planning Commission..

2. Structures having ‘dwelling unlts attached srde by side or stacked-
above one another shall provide at least one-third of the total number of umts
Wlthln such deveiopment as a flat or one~story umt

11.90.150 Burldmg height. ' o

The maximum building height shall be 50 feet Wlth a maximum of four o
floors, except that any portion of a burldmg within 200 feet of the boundary of .
any R-1 Zone shall be limited to 38 feet and a maximum of three floors.

"Building height" as defined herein means the vertical distance from the
average contact ground level of the building to the highest point of the parapet
wall of a flat roof or the mean height level between the eaves and ridges for a
gable or hip roof. .

11.90.160 Yards and setbacks. '

Planned residential developments in the R-3 Zone shall have and mamtam
the following minimum yards and setbacks (see Sections 11.38.050 and
11.38.060 of this Title for additional requirements). Building setbacks shall be
measured from the front property line. '

i. Front Yards.

a. For buildings with three stories or less, a 25-foot minimum front
yard setback shall be required. '
_ b. For buildings with four stories, a 35-foot minimum front yard
setback shall be required.

C. Notwithstanding the required front yard setbacks indicated herein,

covered or uncovered porches and balconies that are open on three sides may
encroach up to 7 feet into the required front yard setback. o

d. The Planning Commission may require greater sethbacks pursuant to
a Precise Plan of Design because of the dimensions or bulk of a building, its
relationship to the adjacent street(s) and/or to ensure compatlbllity with
contiguous land uses.

e. No portion of the required front yard setback area shall be used for
parking. Driveways of the minimum width necessary for vehicular access shall be
permitted to traverse the front yard setback area.

2. Street Side Yards.

a. For buildings with three stories or less, a 25-foot minimum street
side yard setback shall be required.
b. For buildings with four stories, a 35-foot minimum street side yard

setback shall be required.
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C. Notwrthstandmg the requnred street 5|de yard setbacks mdzcated
-hereln ‘covered or uncovered porches and balconies that are open on three sides
may encroach up to 7 feet into the required street side yard setback.

d. The Planning Commission may require greater setbacks pursuant to
- a Precise Plan of Design because of the dimensions or bulk of a building, its
_ relattonshrp to the adJacent street(s) and/or to ensure compatlblllty with

_contiguous. land uses.
: e. - No portion of the requrred street s:de yard -setback area shall be -
used for parking. Driveways of the minimum width necessary for vehicular
 access shall he permltted to traverse the street side yard setback area.

3. Interior Side Yards.
a. For burldmgs with three storres or less, a ]0 foot minimum interior
side yard setback shall be required.
~b.”  For buildings with four stories, a 15-foot minimum interior srde
yard setback shall be required. :
“¢. '~ Open patios on the first floor shall be permltted to encroach a

- maximum of 5 feet into any required interior side yard setback. Open patios

" above the first floor shall not be perm:tted to encroach into any required interior

side yard setbacks.

d. .. The Planning Commlssmn may require greater setbacks pursuant to -

. a Precise Plan of Design because of the dimensions or bulk of a building and/or
to ensure compatibility with contiguous land uses.

, e, Interior side yard setback areas may bhe used for parking subject to

approval of a Precise Plan of Design and provided that required fire lane access is

" maintained at all times.

4. - Rear Yards.
a. . For buildings with three stories or less, a 10-foot minimum rear

. yard setback shall be required.
.b. . For buildings with four stories, a 15-foot minimum rear yard

setback shall be required.

- ¢.  -Notwithstanding the required rear yard setbacks indicated herein,
covered or uncovered porches and balconies that are open on three sides may
encroach up to 7 feet into any required rear yard setback.

d.  The Planning Commission may require greater setbacks pursuant to
a Precise Plan of Design because of the dimensions or bulk of a building and/or
to ensure compatibility with contiguous land uses.

e.  Rear yard setback areas may be used for parking subject to
approval of a Precise Plan of Design and provrded that required fire lane access is
maintained at all times.

SECTION XIL. Amendment of Code.

Section 11.90.170 ("Building bulk") of the Montclair Municipal Code is
hereby repealed in its entirety. ‘

SECTION XIIL. Amendment of Code.

Sections 11.90.180 through 11.90.320 of the Montclair Municipal Code
are hereby repealed, renumbered and replaced as follows:
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- 11.90.170  Minimum floor area

A~ Dwelling units within a p!anned re51dential development shall
contaln the following minimum floor areas: _ S
I.. ~ Forstudio or one-bedroom units, 700 square feet.
2. For two-bedroom units, 900 square feet.
3. For three-bedroom units, 1,100 square. feet
4. For four-bedroom units, 1 400 square feet.

, ‘Said floor areas. sha]i be echusrve of patlos balcomes carports and
) garages

B. Mmlmum Room Slzes The minimum S|ze of rooms shall comply -

‘with the currently adopted California Building Code, except that all bedrooms
shall havé a minimum area of 1105quare feet and a minimum dimension of
9 feet. - : _ : o

11 90 180 Common open/recreat:onai space , -

: “A. - Each planned residential development shall provide outdoor opéen

space for recreation and iersure act;vrtles within the development S|te in the
following manner:

.} - -Common- open/recreatlonal space shali comprise not Iess than'_
35 percent of the net acreage. Public or private driveways, parking spaces or
other areas deSIgned for operational functions are not considered open space.

: Common open/recreational space improvements shall be provided as follows:
, a. Developments of ten units or less shall prowde at least two of the
fol[owmg amenities:

i Permanent barbecue facmttes with at. Ieast two grills and two
table/bench arrangements;

ii. Pfayground and/or tot lot with permanentiy installed - play
equipment;

iki. Swimming pool or spa.

b. - Developments of 11 to 30 units shall prowde at Ieast two of the
amenities listed in subsectlon (a) of th:s Section plus at least one of the following
amenities:

i. ~ Sports court (tennis, volleyball, basketball etc.);

ii. ~ Community building with at least one full kltchen and a minimum

- of two rooms for meetings, games, activities, etc.

C. Developments of 31 to 100 units shall provrde at least one of each
of the five amenities in subsections (a) and (b) of this Section.
d. - Developments of greater than 100 units shall provide at least one

of each of the five amenities in subsections (a) and (b} of this Section plus at
least two of the following:

i. - A passive, open turf area (natural or synthetic), measuring at least
100 feet by 100 feet, for unstructured recreational activities;

ii. A fltness parcourse of at least one-quarter m:le in length and a
‘minimum of six (6) activity stations;

iii. A media screening room/theater with a seating capacity of at least
20 and permanently installed audiovisual equipment, which may be a part of the
community building or constructed as a stand-alone facility.

e. For projects of greater than 100 units, the Director of Community
Development may require the developer to increase the size, number and/or
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capacxty of one or more requlred amenities to adequately serve the number of
~ residents in the development. - :

2. Private porches, ]jat:os and balconies attached to mdlvrdual

dwelling units may be included in the required outdoor open space calculation
provided the minimum dimension is at teast 10feet and the minimum area is
150 square feet.

3.  Swimming pools, spas, ponds Iakes streams and other water
features provided for the common use or enjoyment of- all residents may be
constructed as part of the required outdoor open space; however, such facilities
shall not comprise more than 50 percent of the requrred outdoor open space.

_ 4, The outdoor open spaces created pursuant to the _provisions of this
: Title shall remain open and available for such use for the life of the development..
B. - - Community and Recreational Facilities. Two or more of the follow-

ing amenities shall be provided as an integral part ‘of ‘a planned residential _
deve[opment swimming pool, playground, parcourse, outdoor cooking facilities,
sports court, community building or similar facr!rty/amemty to the'satisfaction of |
the Director of Community Development.. A community. building shall be
appropriately sized based on the number of units in the development and be
capable of accommodating at least two of the following: meeting rooms, at least
one having a full kltchen fltness center; media screening room/theater; game
room.

C. Private Open Space.’ Each dwelling unit shali ‘have a minimum
private open space of 100 square feet with a minimum dimension of 7 feet. Such
private open space shall be in the form of porches, pat:os and/or balconies.

11 90 190 Vehicular c:rculatlon prlvate streets:

A. Streets. Primary and secondary streets shall be desrgned to meet
the following standards:

1. Traffic lanes no less than 10 feet in width and no more than 12 feet
in width.

2. Where on-street parallel parking is provided, the parking [ane sha!l

be 8 feet in width. Where 90-degree or angled parking is provided as part of the

_street design, parking stall dimensions shall be 9 feet in width by 20 feet in
length. A maximum 2-foot overhang may be allowed into landscape areas or
walkways with a dimension of 6 feet or greater.

B. Driveways Serving Only Garages. If a private drrveway serves on]y
garages, and the driveway is posted as a fire lane and/or to prohibit all other
parking, the driveway may be constructed with a minimum width of 20 feet;
provided, however, that if the driveway is double-loaded with garages on both
sides, a minimum distance of 26 feet shall be provided as measured from
building wall to building wall. :

C. Access and On-Site Circulation. . ' -

1. Vehicular access to all developments shall be from a public street.

2. The design of all on-site vehicular circulation, including roadway
widths, turning radii and turnarounds shall be subject to approval by the Fire
Department. : | _

3. There shall be a minimum vertical clearance of 14 feet along all
driveways and vehicular paths that provide access for emergency response
vehicles.
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11 90 200 ' Pedestrlan C|rculatlon ' '

A pedestrian circulation system shall be incorporated into the planned
residential development for the purpose of providing direct access to all dwelling
units, trash enclosures, parking areas, recreation areas and outdoor open space.
The circulation system shail include the following:

A, A public sidewalk shall be constructed adjacent to all publlc streets
: bordermg the prOJect site w:th a m:mmum w:dth of 5 feet |n accordance with City
standards.

B. An on-site wa!kway system of pedestrlan walks and paths that
_ fuily complies with all disabled-accessibility standards with respect to surface
- material, width, grades, ramps; curbs,-railings and signage. - -

11.90.210 Parkmg requlrements

AL Resident Parking. . Each dwelling unit shall be prov:ded thh
resident parking as indicated below. A minimum of one required parking space
for each unit shall be within a carport or enclosed garage. Every effort shall be
made to locate the required parking space(s) for each unit within 200 feet of the
-unit to which they are assigned. '

1. Studio - 1 parking space.

2.~ 1-2 bedrooms - 2 parking spaces.

3. 3 or more bedrooms - 3 parking spaces.

B.  Guest Parking. On-site parking for guests shall be provided at a

ratio of one parking space for every 3 units, regardless of unit size. Guest
parking shall be reasonably distributed throughout the development site.

C. Parking Space Dimensions.

‘1. Enclosed Garages. The minimum, clear inside dlmensmns of each
,parklng space within an enclosed garage shall be 10 feet in width and 20 feet in
length.

2. Carports. The minimum, clear dimensions of each parking space

within a carport shall be 9 feet in width by 20 feet in length; provided, however,
that a 2-foot overhang may be allowed into landscape areas or walkways with a
dimension of 6 feet or greater. Where a structural support post occurs for a
carport, an additional 2 feet in width shall be added to each parking space on
_either side of the structural member.

3. Uncovered Parking. The minimum dimensions of each uncovered
parking space shall be 9 feet by 20 feet in length; provided, however, that a
2-foot overhang may be ailowed into landscape areas or walkways with a
dimension of 6 feet or greater.

D. Automatic garage door openers shall be shall be required for each
enclosed garage.
E. Parking Lot Striping. Striping for uncovered parking spaces or

those within carports shall be double-stripe or "hairpm style, with the 9-foot
dimension being measured to the center of the "hairpin.”

F. Tandem Parking. Tandem parking shall only be permitted within
enclosed garages and only when both spaces serve the same unit.
G. On-street parking on public streets shall not be used to satnsfy any

of the parking requirements contained herein.
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- 11.90.220 Vehicular storage. -
Outdoor areas for the storage of vehicles, trallers watercraft, recreational
vehicles and the like shall be prohibited unless speCJaIIy designated areas for the

- -exclusive storage of such vehicles are approved by the City as part of the final -

~development plan and provided for in the homeowners association’s Covenants,
Conditions and ‘Restrictions (CC&RS) If such areas are prowded they shall be
enclosed and screened. from view from nelghbormg properties and public rights-
of-way by.a decorative masonry wall, minimum 7'-6"
- integrated with the architectural design of the development. Such storage-areas
shall be landscaped and illuminated to minimum levels during all hours of
. darkness. A vehicle wash area and/or RV wastewater 'di_sposal station may be

"~ provided within- an 'approved vehicular. storage area, subject to review and

approval by the Director of Commumty Development and. Dlrector of Public
- Works. , _

‘ 'll 90 230 Landscapmg
‘ - The design, installation and mamtenance of alt Iandscape and hardscape
7 areas shall be subject to approval of a Precise Plan of Desigh and shall fuIIy
—.comply with Chapter 11.60 of this T:tle .

11.90.240 Lighting. - : :
" Planned residential developments shall comply with “the following
“standards and requirements regarding illumination:

1. Site Lighting. A professionally prepared photometnc analysis
demonstrating that all parking areas, driveways, private streets, walkways, and
other outdoor public spaces shall be. |Hum|nated to an adequate [evel for security
and- safety during all hours of darkness shall be required to be submitted for
review and approval by the Community Development Department.

2. Garages. Fully enclosed garages shall be wired to include a fixture
or fixtures .that has/have the capacity to support light sources providing a
minimum of illumination level of 1,500 lumens. Said illumination shall be in
addition to any lighting that may be provuded by the required automatic garage
door opener. . '

3. Mail collection areas. Common mail collection areas shall be
Hocated within a fully enclosed building, covered breezeway, or other similar area
that is adequately protected from inclement weather, and shall be provided with
a minimum illumination level of 500 lumens.

11.90.250  Utility service and television service.
~ All utility services to planned residential developments, including, but not
- limited to electrical, telephone, cable and satellite television, and broadband
service, shall be installed underground and within bu:ldmg walls.  Should
exterior antennas and/or satellite dishes be allowed, the project shall be
~ designed to provide areas on each building for such equipment that are not
visible to public rights-of-way or neighboring properties.

11.90.260 Laundry areas.

Laundry areas with plumbing connections meeting minimum building
code standards shall be provided for in each residential unit within a planned
residential development.
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N 11.90. 270 Trash collection areas.

Each trash collection area shall be located within 200 feet of the farthest o
unit it is intended to serve. Such collection areas shall be designed. and situated

so as to minimize noise and visual intrusion on the subject property, adjacent
- properties, as well as to not create a fire hazard to riearby structures. Said trash
collection areas shall be provided .with-a minimum illumination level of 500
. lumens and designed to Clty standards to comply w;th stormwater runoff'
-_regu[at:ons : : :

,II .90.280 - Prlvate storage areas. ' '

‘Units within a planned residential deveiopment that do not have a fu[ly _
enclosed garage shall be provided with a minimum of 200 cubic feet.of enclosed,
secure private storage space that:shall be provided within the planned re51dent|al
‘development. The!design and location.of said storage spaces shall be integrated -
into the development to the satlsfact:on of the Dzrector of Communlty ' :
Development :

11.90.290 Signs. ' : ' ' s
- The general development standards for S|gns as ‘set forth in Chapter 11.72
of this Title shall apply, in addition to the fol!owmg
A, Permitted Signs. ' '

1. Wall Signs.. One |I!um1nated or: nonilluminated wall sngn ‘with the
name of the development shall be perm:tteci on each stréet frontage. Individual
or script copy in durable materials is strongly encouraged.’ Externally illuminated
signs shall be via wall-mounted’ fixtures that are complémentary to. the
architecture of the development and do not create any nuisance light spill or
glare to any of the residential units or the public right-of-way. Internally
illuminated signs shall be limited to halo itlumination only. |

2. Address Signs. One illuminated or nonilluminated wall sign with
the numerical address or numerical address and street name of the development
shall be permitted on each building on each street frontage. Where a building
also fronts on an internal private driveway or parking lot, additional numerical
address(es) may be permitted to be displayed for safety and security purposes.
‘Individual or script. copy in durable materials is strongly encouraged. Externally
illuminated signs shall be via wall-mounted fixtures that are complementary to
the architecture of the development and do not create any nuisance light spill or
glare to any of the residential units or the public right-of-way. Internally
illuminated signs shall be limited to halo illumination only. Address and
address/street name signs shall be a minimum of 8 inches in height and a
maximum of 10 inches in height. Where more than one address sign is attached
to multiple frontages of a single building as descrlbed above the design, size
and color of each sign shall be identical.

3. Freestanding Monument Signs. One illuminated or nonilluminated
freestanding monument sign shall be allowed for developments with a minimum
of 150 feet of continuous frontage on the same street.

a. Height. Monument signs shall be limited to a maximum helght of
5 feet as measured from the grade of the adjacent public sidewalk.
b. Sign Area. The sign face of monument signs shall be limited to a

maximum of 40 square feet in size, not including the optional, detachable sign =
rider described in Subsection (3)(d) below.
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C. De5|gn and {IIumlnatlon Monument signs . shall be of a high qualrty_
architectural design and be constructed of durable materials. If illumination is
desired, it shall be via at-grade, flush-mounted fixtures to mrnrmrze nuisance
_glare to the adjacent public right-of-way. As an alternative, above-grade fixtures
may be used if it can be demonstrated that the light source will not be directly
visible to the public right-of-way.or neighboring properties.

- d.-  Sign Copy. The purpose of monument srgns-ls to ldentlfy the -
development by its name and address. No additional sign copy, such as phone -

‘numbers, website addresses or other forms of advertising, _shall be permitted. A
detachable rider to the sign containing sign.copy such as "Now Leasing,” "Now
Renting,” "Vacancy,” "No Vacancy" or the like, shall be permitted so long as its-

design is complementary to the main srgn Such sign riders shall be no greater :

“than 8 square feet in size.

e. ‘Location.  Monument- signs - sha[l be Iocated within a. fully o

landscaped area and set back a minimum of 5 feet from the back edge of the
adjacent public sidewalk. In order to eliminate sight-distance obstructions,
monument signs shall be located no less than 30 feet away from any vehicular
‘driveway on the same side of the street whether the drlveway serves the SUbJect
deve]opment or an adjacent property. : -

4. ‘Unit Signs. One ifluminated or nonliium:nated sign |dent;fymg the
unit number, letter or designation, not to exceed 1 square foot in size, shall be'

required and maintained for each dwelling unit. : ,

' 5. _ Directional Signs. One or more pedestrian and/or vehlcular—
oriented directional signs, no larger than 6 square feet in size and 4 feet in
- height may be permitted within residential developments of 2 acres or greater,
. subject to administrative review and approval by the Director of Communlty
Development.

B. Prohibited Signs. Al signs not expressly permitted herein shall be
prohibited, including those signs identified in Section 11.72.120 of this Title.

11.90.300 Operational standards.

In order to provide adequate management, maintenance and oversrght for
planned residential developments, the following operational standards shall be
required for projects constructed after July 1, 2013

1. For developments of 30 units or less, an on- “site. manager having
the authority to perform or contract for emergency and nonemergency
maintenance and repairs shall reside full-time in one of the dwelling units on the
subject property. _

2. For developments of greater than 30 units, the following
requirements shall apply: ‘

a. A permanent rental/leasing office shall be established and
maintained on-site and staffed daily during regular business hours.

: b. The property owner shall be required to contract with a
professional property management company that is on-call 24 hours a day and
shall be responsible for all landscape, common area and building maintenance.

11.920.310 Walls and fences.

The general development standards for walls and fences as provided in
Sections 11.38.050(M), (N) and (O} of this Title shall apply; provided, however,
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that the Pianmng Commlssron may requnre additlonal walls and fences if
necessary ‘to protect adjacent propertles

Sectlon XIV Amendment of Code.

_ Sectlons 11.90. 330 through 11.90.340 of the Montc]alr Munlupal Code
rare hereby renumbered as follows:

1_1.90.320,‘ ~ Fire hydrant system.'
- 11:90.330  Sewer and water systems. .

'SECTIONXV. ~ Amendment ofCode

Sect:on 11.90. 350 of the Montclasr MumCIpaI Code is hereby repealed and
repiaced as fo!!ows ) _

11 90 340 @ Mail dellvery

' Mail delivery service shall be provided within centrally located areas with
easy accessibility from an internal driveway or parking area. Mail collection areas
shall be located within a fully enclosed building, covered breezeway, or other
similar area that is adequately protected from inclement weather, and shall be
- provided with a minimum ilfumination level of 500 lumens.

'SECTION XVI Amendment of Code

Sect:ons 11.90.360 through 11.90.370 of the Montclalr Mumcrpal Code
are hereby renumbered as follows:

11.90.350 Common areas.
11.90.360 - Appearance stan_dards.

' SECTION XV, Amendment of Code.

Sections 11.90.380 through 11.90. 390 of the Montclair Mumapai Code
‘are hereby repealed, renumbered and replaced as follows:

11.90.370 Mlsceilaneous de_velopment standards.

The following development standards shall be applicable to planned
residential developments in addition to those required elsewhere in this Chapter:

A. Grading: Notification of Completion and Written Certification
Required. The permittee or his/her agent shall notify the Building Official when
the grading operation is ready for final inspection. Final approval shall not be
-given until all work, including installation of all drainage facilities and their
protective devices, stormwater retention facilities and all erosion control
measures have been completed in accordance with the final approved grading
plan. and the required reports have been submitted, including written
certification that the work completed is in accordance with the final approved
grading plan.

B. Landscaping: Notification of Completion and Written Certification
Required. The permittee or his/her agent shall notify the Director of Community
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- Development when the final Iandscapmg installation is ready for mspectlon
- _Final-approval shall not be given until all work, including- installation of plant
material and an automatic irrigation system, has been completed in accordance
with the approved landscape plan, and the permittee has submitted written
certification by a licensed professional that the work has been completed in
accordance with the final approved ]andscape plan and ai[ reqmrements of

Chapter 1 ] .60 of this Title..

- C.  Energy Conservation.” The pl‘Oject shali be desugned to meet or
_ exceed all state and Ioca[ energy conservatlon standards in effect at the time of
_ constructlon '

' D. Fire Detection System Smoke and carbon monoxsde detectors shall
be installed in all habstable spaces as reqwred by state and local ordinances.at -
‘the time of construction.

: E. - Fire Suppressmn System An automatlc flre sprmk!er system shall
be mstalled in all dwellmg units, and in all covered or enclosed nonhabitable
spaces, such as garages, carports and trash enclosures as requ;red by [ocal
ordinance at the time of construct:on oo ,

- F. Sound Attenuation. . Plarined residential developments shall be
desrgned to comply. with' state noise attenuation standards and local bulfdmg
requirements in effect at the time of construction. ~

' G. Solar Energy Systems. The goals and objectives of the General Plan
encourage and promote an enhanced residential park-like environment through
the implementation of aesthetically pleasing development and design standards
of this Title. However, it is recognized that there is a need to encourage and
promote awareness in the community of alternative means of conserving energy
resources. It is further recognized that the use of solar energy can be a cost-
effective means of water heating and space heating and cooling, but that the use
of such systems may.be inconsistent with the goals and objectives of the
community and the aesthetic character of the City's residential neighborhoods.

The Planning Commission, in granting approval of a solar energy system,
may impose conditions that are necessary and desirable to carry out the
purposes of this Chapter and that are consistent with the policies, principles,
regulation, criteria and standards applied to other properties, uses and
_developments in similar circumstances. Further, in considering a solar energy

system, the Planning Commission shall impose conditions in order to provide a
balance between the goals and objectives of the community and the General
Plan, and the recognize dESll’e to allow solar energy systems as an alternative
energy source.

11.90.380 Covenants, conditions and restrictions (CC&Rs).

In order to ensure proper maintenance of all streets, parking areas,
landscaping and other improvements within the common areas of a planned
residential development, the following provisions shall be contained in the
Covenants, Conditions and. Restrictions (CC&Rs). No such CC&Rs shall be
acceptable until approved by the Director of Community Development as to the
adequacy and suitability for the proposed use and maintenance of all common
areas, and by the City Attorney as to legal form and effect. These provisions
shall include, but not be limited to, the following:

A. The final CC&Rs, upon approval by the City, shall be recorded with
the final map.
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. B. - The City shall be made a party to the 'CC&Rs and further prowde
“that the City shall approve any changes or amendments to the CC&Rs. :

C. The City shall be granted the power to enforce all provisions of the
CC&Rs including, but not limited to, the maintenance. of. all streets, parking -
areas, landscaping and other. |mprovements ‘within the common areas of the -
development. - '
" D. The C:ty shall be granted the express power to enforce aII Iaws and
ordinances of the State of California and/or the City of Montclair on the private
streets, alleys and parkang areas within the project. Nothmg ‘within the CC&Rs
shall be construed as imposing an. obhgatton or requmng the City to enforce any
provision of the CC&Rs.

E. The City shall be entlt!ed to prlor written notice of any proposed
amendment to the CC&Rs. Such notice shall be given by mailing a copy of the
precise language of the proposed amendment to the City, in care of the City
Clerk, together with a letter of transmittal exp[ammg the proposed change in

genera[ terms. The City shall have an opportunity to review and comment upon =

the proposed amendment for a period .of not less than 45" days prior to the*_'
effective date of any such proposed amendment. :

F. Right of Entry. The City, through its duly authorlzed agents or - |

employees, shall have the right to enter upon the common areas for- the
following purposes:

i, Inspection, maintenance and repair of the Iandscapmg and private
_street components of the common areas where such malntenance and. repa|r is-
required;
2. Enforcement. of local traffic. and/or parking reguiat:ons;- Al

privately owned and maintained streets, alleys, driveways and parking areas shall
be open for the use of the public for purposes of vehicle traffic and are so
connected with highways and streets that provisions of the Vehicle Code of the
State of California may be applied to them in their entirety.. Whenever by this
provision, or any other law of the City, parking is restricted or prohibited and
signs are erected giving notice thereof, duly authorized representatives of the
City of Montclair may cause the vehicles in violation thereof to be towed away
and stored at the expense of the owner, operator or person to whom the vehicle
is entitled to be released, and the vehicle shall not be released except upon
payment of the towing and storage costs. In tow-away zones, the Public Works
Department shall cause to be posted appropriate signs giving notice thereof.:

G. Reimbursement of City Expenditures by the Association. All costs
and expenses incurred by the City arising out of its maintenance and repair of
the common areas, as provided in subsection (F){(1) and (2) of this Section, shall
be charged as an expense of the homeowners association and shall be pald
within 30 days of receipt of an invoice for same. '

H. Assessments and Lien Rights of the City. If City maintenance costs
are not paid within 30 days from the date due, said unpaid costs and expenses
shall become a special assessment against the property, and upon hearing and
confirmation by the City Council, shall be collected in the same manner as real
property taxes and shall be subject to the same penalties, procedures and sale in
case of delinquency as is provided for real property taxes.

Ordinance No. 13-935 37 Page 24 of 25



SECTION XVIIl. Severability.

if any section, subsection, subdlwsmn paragraph, sentence, clause, or
phrase of this Ordinance or any part thereof is for any reason held to be
unconstitutional, such ‘decision shall not affect the validity of the remaining
port:on of this Ordinance or any part thereof. The City Council hereby declares
- that it would have passed each section, subsection, subdivision, paragraph,
_sentence, clause, or phrase thereof, irrespective of the fact that any one‘or'more

. sections, subsectlons subd[vaslons paragraphs sentences, clauses, or phrases‘

be declared unconstltutlonal
SECTION XIX _ Effectlve Date

Thls Ordmance shal! be in full force and effect thlrty (30) days after
passage

SECTION XX.. Posting.

The City Clerk shall certlfy to the passage of this Ordlnance and cause the
same to be posted pursuant to Government Code Section 36933.

APPROVED AND ADOPTED this XX day Of XX, 2013.

Mayor

ATTEST:

Deputy City Clerk

I, Yvonne L. Smith, Deputy City Clerk of the City of Montclair, DO HEREBY
CERTIFY that the foregoing is a true and correct copy of Ordinance No. 13-935 of
said City, which was introduced at a regular meeting of the City Council held on
the XX day of XX, 2013, and finally passed not less than five (5) days thereafter
on the XX day of XX 201 3, by the following vote, to-wit:

AYES: XX
NOES: XX
ABSTAIN: XX
ABSENT: XX

Yvonne L. Smith
Deputy City Clerk
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- AGENDA REPORT

SUBJECT: ~ CONSIDER ADOPTION OF ORDINANCE - DATE: August 19, 2013
- NO. 13-936 ADDING CHAPTER 9.12.190 TO ~ . o ,
THE MONTCLAIR MUNICIPAL CODE RELATED ~ SECTION:  PUBLIC HEARINGS:
TO BARBECUES, FIRE AND OPE S .

RE PITS, OPENFIRES 0. &
FIRST READENG

FILELD:  PRKO20 -
DEPT: PUBLIC WORKS,

‘ REASON FOR CONSIDERATION: The City. currently has ho ordmance regu!atmg the use -
. of fires and barbecues in City parks. City staff recognizes that barbecues in parks are an

- acceptable use of park areas provided they are used in a safe manner. To provide for thelr
safe use, certain regulations are necessary and are established through the ordmance '
process. Ordinances require City Council consideration and approval.

BACKGROUND: The City owns or leases and maintains 12 p'ark sites within the City -
ranging in size from about 2,000 square feet to five acres. Some park sites, like the
Kingsley ball fields, are leased from the Ontario~-Montclair School District and used
exclusively for sports. Some, like Alma Hofman Park, combine both active and passive .
uses. And others, like the-unnamed mini~park at Highland Street and Helena Avenue,
are simply passwe use picnic areas.

The use of barbecues at any of these parks is currently unregulated. Any barbecue from a
small hibachi grill to a trailer-mounted Super Cooker can be legally used at any park site in
the City. Trailer-mounted barbecues often take up too much parking area, inconveniencing
other park users, or are towed onto turf areas, damaging grass and irrigation systems. Live
coals or bnquettes from the smaller, portable barbecues are sometimes dumped in trash
cans or on the ground, causing fires and other damage

Proposed Ordinance No. 13-936 does not prohibit the use of barbecues in-any City park
-but does limit the type of barbecue that can be used. The Ordinance bans the use of
towed and all nonliquid prepane gas (LPG) barbecues, limits the size of grills of LPG
barbecues to 1,000 square inches or less, and requires the barbecue be placed no closer
than 25 feet to adjacent properties, walls, playground equipment, or other facilities where
such use might constitute a hazard or inconvenience. It also prohibits open fires for .
obvious safety reasons. A violation of this Ordinance is considered an infraction under
Chapter 1.12.10 of the Montclair Municipal Code, with fines ranging from $100 for a first
offense to $500 for a third offense within a 12-month period.

FISCAL IMPACT: Adoption of proposed Ordinance No. 13-936 would have some minor
fiscal impact. It would be necessary to post the various park sites with signage indicating
barbeque restrictions. Most park sites will require one sign. Some may require two. It is
estimated the total cost of signage will be $1,500.

Reviewed and
Prepared by: Y A()C;é/@ Approved by: D@
Proofed by: /fjﬂ 0 / ‘/]/7// Presented by:/ { Qs
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‘ RECOMMENDATION Staff recommends the City Counal adopt the first readmg of ,
Ordinance No. 13-936 adding Chapter 9.12.180 to the Montcialr Mumupal Cade. related
~ to barbecues, fire plts and open fires. : . ‘
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ORDINANCE NO. 13- 936 }

AN ORDINANCE OF THE CITY COUNCIL
OF THE CITY OF MONTCLAIR ADDING
CHAPTER 9.12.190 TO TITLES OF THE
* MONTCLAIR MUNICIPAL CODE RELATED
TO USE OF BARBECUES IN CITY PARKS '

THE CITY COUNClL OF THE CITY OF MONTCLA!R DOES HEREBY ORDAIN AS
. -'FOLLOWS L .

| Sectlon .
Chapter 9.12. 190 of the Montclair Municipal Code is hereby added as follows
“Chapter 9.12.1 90 Barbecues, Fire Pits, Open Fires

: A. It is unlawful for any person to violate any provision or fail to comply with
any requirements of this section. In addition to other remedies provided by law, any

person violating any provision of this section or failing to comply with any of the -

requirements of ‘this section is deemed- guilty of an infraction within the manner .
provided in Montclair Municipal Code Section 1.12.010. : :

B: Fire pits, fire rings, campfires, and all other open fires within any City-
owned, -leased, or -maintained park are prohibited, except as herein permltted below
- -as a barbecue.

C. The use of nonliquid propane gas (LPG) barbecues and grills is prohibited
“in all City-owned, -leased, or -maintained parks. This prohibition includes, but is not
limited to, charcoal-, wood-, briquette-, and natural gas-fired barbecues.

D. LPG grills and/or barbecues shall be a patio size barbecue with a grili
area not exceeding 1,000 square inches. No large barbecues or cookers that are -
towed behind vehlcles are permitted. Barbecues shall be fully self-contained Wlth a
grill area, burners, and frame for mounting LPG tank. :

E. No barbecue otherwise permitted by this section shall be placed within
25 feet of any adjacent property, playground equipment, buildings, fences, walls, or at
the Alma Hofman Park Skate Park or Splash Pad facilities.

F. Exceptions: City-sponsored or special events shall be exempt from these
restrictions upon approval by the City Manager, Deputy City Manager, Public Works
Director, or Director of Public Safety.

Section II.  Severability.

If any section, subsection, subdivision, paragraph, sentence, clause, or phrase of
this Ordinance or any part thereof is for any reason held to be unconstitutional, such
decision shall not affect the validity of the remaining portion of this Ordinance or any
part thereof. The City Council hereby declares that it would have passed each section,
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N subsectlon subdlvrsron paragraph sentence clause or phrase thereof lrrespect;ve of
- the fact that any one or more sections, subsections, subdrvrsrons paragraphs
sentences, clauses, or phrases be declared unconstitutlonal

~ Section 1. Effectlve Date _
! Th[s Ordmance shaII be in full force and effect thirty (30) days after passage
: V'Sectron iV Postmg

' " The Clty Clerk shall certn‘y to the passage of thls Ordinance and cause the same
to be posted pursuant to Government Code Section 36933 ‘

APPRQVED AND ADOPT__F_D this XX day of XX, 201 3.

Mayor

ATTEST:-

Deputy City Clerk

|, Yvonne Smith, Deputy City Clerk of the City of Montclair, DO HEREBY CERTIFY that
the foregoing is.a true and correct copy of Ordinance No. 13-936 of said City, which
~ was introduced at a regular meeting of the City Council held on the XX day of XX,
2013, and finally passed not less than five (5) days thereafter on the XX day of XX,
2013, by the following vote, to-wit:

AYES: - XX
NOES: - XX
ABSTAIN: XX
ABSENT: XX

Yvonne Smith
Deputy City Clerk
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* AGENDA REPORT

SUBJECT: CONSiDER RECEIVING AND FILING OF - - DAT'EzV

-+ TREASURER'S REPORT - - - SECTION:
 ITEM NO. -
FILE 1D
DEPT.:

Augusst 19,2013

ADMIN. REPORTS -
FINS20 |
ADMIN.'SVCS. o

o REASON FOR CONSIDERATION The City Council is requested to consrder recelvmg and .
filing the City of - Montclalr Treasurer s Report for the month endang July 31, 201 3 '

_ pursuant to state faw

_BACKGROUND included in your agenda packet is a copy of the Treasurer s Report for the.

~ period endmgjuly 31, 2013

- FISCAL IMPACT Routmewreport of Clty S cash and mvestments

RECOMMENDATION Staff recommends the Crty Councu recelve and file the Treasurer's

Report for the month endmgjuiy 31 2013.

Reviewed and
Prepared by; " Approved. by:

Proofed by: Presented by:
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AGE_'NDA'REPORT .

Su BJECT: CONSEDER APPROVAL OF WARRANT REGISTER DATE
- AND PAYROLL DOCUMENTATION

SECTION:

ITEM NO:
.‘-FII..E‘I.D.:_ |
 DEPT: -

August 19, 2013

_ ADMIN. REPORTS
FINS40
ADMi’N. SVCS. .

" REASON FOR CONSIDERATION: The C:ty Council is requested to conSIder approval of

- the Warrant Register and Payroll Documentatlon

BACKGROUND: Mayor Pro Tem Ruh has examined the Warrant Register'dated 'August 19, N
2013, and Payroll Documentation datedJune 30, 2013; finds them to be in- order and

recommends their approval.

FISCAL IMPACT: The Warrant Register dated August 19, 2013, totals $653 915.87. T'he
Payroll Documentation dated June 30, 201 3, totals $681,595.65, with $402 594. 15 bemg the

total cash disbursement.

RECOMMENDAT]ON Staff recommends the City Council approve the above referenced

Warrant Register and Payroll Documentation as presented

| Reviewed and
Prepared by: %M fW Approved by:

Proofed by: _é/Y‘{ Presented by:
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~ AGENDA REPORT

SUBJECT:  CONSIDER RECEIVING AND FILING OF ~ _  DATE:

.. TREASURER'S REPORT :
o SECTION:
ITEM NO:.
FILE 1.D.;

- DEPT.:

* August 19, 2013

ADMIN. REPORTS
3 -

FIN510

SUCCESSOR RDA

REASON FOR CONSEDERATION:_ The City Council a(':ting‘as successor to the Redevelopment_
Agency Board of Directors is requested to consider receiving and filing the Successor to the
Redevelopment Agency Treasurer's Report for the month ending July 31, 2013, pursuant to

.state law.

‘ BACKGROUND: Included in your agenda packet is a c0|5y of the Successor to the
Redevelopment Agency Treasurer's Report for the period ending July 31, 2013.

~ FISCAL I_MPACT: Routiné~rep0rt of the Agency's cash and investments.

- RECOMMENDATION: Staff recommends the City Council acting as successor to the
Redevelopment Agency Board of Directors receive and file the Successor to the
Redevelopment Agency Treasurer's Report for the month ending July 31, 2013,

Reviewed and

Prepared by: Approved by:

Presented by:

Proofed by: ﬁw y
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'AGEN_DA RElPO'R"I',_l |

- SUBJECT: CONSIDERAPPROVALOF WARRANT REGISTER DATE: -rAugtIStlé‘,,Z'OlSI.
L o '_ SECTION ADMIN; REPORTS
ITEM NO:- 4 )
' FILE 1.D.. ~_F1N530

DEPT:  SUCCESSOR RDA

' REASON FOR CONSIDERATION The C|ty Councul actmg as successor to the’ Redevelopment
 Agency Board of Directors is requested to consider receiving and filing the Successor to the
Redevelopment Agency Warrant Reglster for the month endmg July 31 2013, pursuant to

state law .

'_BACKGROUND Vlce Chairman Ruh. has exam:ned the Successor to the Redevelopment
Agency Warrant Register dated 07.01.13-07.31.13 in the amounts of $7,713.73 for,
Project 1; $0,00 for Project It; $-1,550.64 for Project ill; $1,547.57 for Project [V,
$-1,525.34, for Project V; $8,664.50 for the Mission Boulevard Joint Redevelopment
Pl’O_]E!Ct $2,550,283.00 for the Redevelopment Obligation Retirement Funds; $136.50
from the Tax Exempt Bond Proceeds and $58 50 from the Taxable Bond Proceeds and
finds it to be in order. .

‘ FISCAL IMPACT: Routi_ne-—report of Agency's obligations._'
- RECOMMENDATION: Vice Chairman Ruh recommends the City Council as successor to

the Redevelopment Agency Board of Directors approve the Successor to the
Redevelopment Agency Warrant Register for the period ending July 31, 2013.

Reviewed and
Prepared by: Approved hy:

~ Proofed by: Presented by:
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AGENDA REPORT' -

SUBJECT: CONSIDERRECEIV[NGANDFILINGOF . DATE: - August 19,2013
_ TREASURER'S REPORT | S |
~ SECTION: ADMIN. REPORTS
. ITEMNO: 5 o
CFILELD:  FINS25
' DEPT:  MHC

REASON FOR CONSIDERATION The Montc!alr Housmg Corporatlon Board of Dlrectors ;s- '
requested to receive and file the Montclair Housing Corporatron Treasurer S Report for the_'
month ending July 31, 2013, pursuant to state law. . ‘ ‘

BACKGROUND Included in your agenda packet is a copy of the Treasurer s Report for the
period ending July 31,2013, .

FISCAL IMPACT: Routme-report of the Montclalr Housmg Corporatton s cash and mvest
ments. ‘ o

RECOMMENDATION: Staff recommends the MOnt-c!ai'r Hodsing_Cprporatio'n Board of
Directors receive and file the Treasurer's Report for the month ending july 31, 2013.

Reviewed and

Prepared by: Approved by:

Proofed by: Presented by:
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~ AGENDA REPORT

SUBJECT:  CONSIDER APPROVAL OF WARRANT REGISTER DATE: - August 19, 2013
| | | a | SECTION: ADMIN, REPORTS
ITEMNO: 6
FILE LD  FIN545 -
DEPT:  MHC

REASON FOR CONSIDERATION: The Montclair Hoiising Corporation Board of Directors:
is requested to consider receiving and faimg the Warrant Reglster for the month endmg
July 31, 2013, pursuant to state law. : :

- BACKGROUND: Vice Chairman Ruh has examined the Warrant Reglster dated 07.01.13-
07.31.13 in the amount of $16,122.71 for the Montclair Housing Corporatlon and fmds it
to be in order

FISCAL I-MPACT; Routine—report of Montclair Housing Corporation's obligations.

' RECOMMENDAT!ON: Vice Chairman Ruh recommends the Montclair Housing Corporation
Board of Directors approve the Warrant Register for the period ending July 31, 2013.

Reviewed and
Prepared by: Approved by:

Proofed by: Presented by:
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'AGENDA REPORT

SUBJECT: CONSIDER RECEIVING AND FILING OF DATE:  August 19,2013

| © TREASURER'S REPORT = - - ' '

S | SECTION:  ADMIN. REPORTS

ITEMNO: 7 |
FILE LD:  FIN525

DE?T.: T MHA

: REASON FOR CONSIDERATION The Montcialr Housing Authority Board of Directors is
requestedto receive and file the Montclalr Housing Authorlty Treasurer s Report for the

~month endmg July 31, 2013, pursuant to state faw.

--BACKGROUND Included in your agenda packet is a copy of the Treasurer's Report for the
) period endmg July 31 201 3. '

- FISCAL IMPACT Routme—report of the Montclaur Housmg Authorlty s cash and invest-
'ments ,

a RECOMMENDATION Staff recommends the Montcialr Housmg Authonty Board of
Directors receive and file the Treasurer's Report for the month ending July 31, 2013.

Reviewed and
Prepared by: Approved by:

Proofed by: Presented by:
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AGENDA REPORT

'SUBJECT:  CONSIDER APPROVAL OF WARRANT REGISTER - DATE: Ar;gusu 0,2013
' o SECTION: AD.MINV.:REPORTS'_V
" ITEM NO: 8  o
FILE 1.D.: _‘Fli:\E.S(45‘ |
DEPT.: - ‘MHA

_ REASON FOR CONS!DERATION The Montc[alr Housing Authonty Board’ of Dlrectors ,
is requested to considerreceiving and ﬂimg the Warrant Reglster for the mornth endmg .
_ July 37, 201 3, pursuant to state an C

BACKGROUND Vrce Chalrman Ruh has examined the Warrant Reg|ster dated 07. 01.13-
- 07.31.13 in the amount of $28 472 70 for the’ Montclalr Housmg Authorlty and finds |t
to be in order. . : . ,

FISCAL !MPACT Routlne—report of Montclalr Housmg Authority's obllgatlons

RECOMMENDATION Vlce Chalrman Ruh recommends the Montclair Housmg Authonty
Board of Directors approve the Warrant Register for the period ending July 31,2013, = -

m .5 ( 7ﬁ - Reviewed and
Prepared by: / Approved by:

ya
Proofed by: /AWNL\K Presented by:
U e
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AGENDA REPORT

SUBJECT: CONSIDER MONTCLAIR HOUSING CORPORA- DATE:  August 19, 2013
' " TION BOARD OF DIRECTORS' APPROVAL OF | - '
INCREASING THE CONSTRUCTION CONTIN- SECTION:  ADMIN. REPORTS
- GENCY IN THE AMOUNT OF $18,500 FOR ' :
- THE 5444 PALO VERDE STREET ELECTRICAL - ITEM NO.: 9 o
 IMPROVEMENT PROJECT FILE LD: - MHCO25 .

DEPT.: MHC'

REASON FOR CONSIDERATION: The Montclair Housmg Corporatlon Board of D|rectors 7
is requested to consider increasing the construction contmgency for the 5444 Palo Verde
Street E!ectncal Improvement Pro;ect to $18,500. -

BACKGROUND: OnJune 17, 2013, Fulmm Electrical Corporation was awarded a contract
for the 5444 Palo Verde Street E|€CtI’IC8.| Improvement Project and entered into Agreement
No. 13-34 with the Montclair Housing Corporation. The electrical upgrade to the residence
and studio is one of the major components to the property's rehabilitation. The electrical
upgrade included, but was not limited to, an upgrade of the electrical service panels; install-
ation of new wiring; removal of illegal electrical wiring, receptacles, and swrcches mstallat:oni '
of GFI receptacles; and installation of new energy-»eff;c:ent fixtures.

Constructlon on the 5444 Palo Verde Street Electrical Improvement Project requires a great o
amount of sensitivity to the original construction. The structures were bhuilt-in the late
1940s through the 1950s, so the existing electrical conditions in both the main residence
and the studio were not up to code and, in many cases, created dangerous conditions.
The original construction material is adobe and remains in good condition.  Therefore, in
an effort to preserve the integrity of the adobe, no drilling through the adobe has been
allowed. This requires the contractor to use wire molding over the adobe; and in areas
where adobe does not exist, it a!lows for the snakmg of the new wire through the ceiling
and some walls

During the course of the electrical upgrade, it became necessary to remove certain ceiling
drywalt after discovering that a false ceiling existed and that installation of new light fixtures
was impossible under those conditions. In other rooms, it was more practical to remove
portions of the existing wall material (which was not drywall but, rather, T1-11 plywood
siding) and install the new wiring /nside the walls rather than on the surface of the wall
encased in a wire mold. Once the interior surfaces were removed, staff discovered that
insulation did not exist in the ceilings or the walls. It was determined that this was the
appropriate time to install R-13 and R-19 insulation in the rooms where drywall was
removed in certain walls and ceiling areas.

In order to proceed with completion of the electrical upgrade project, installation of the
insulation and drywall is necessary. The requested construction contingency increase

eviewed and )
Prepared b%m(/m [& W%prroved by: : ST TS

Proofed by: ' Presented by:
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includes fundlng for new. framlng in port[ons of the StUdIO main reSIdence hallway, and

laundry room; removal of existing drywall (this was -unforeseen in the original bid '

package); mstallatlon of 1nsulat10n installation of drywa[l and texture coat; and cable-
readlness :

, FiSCAL lMPACT The 5444 Palo Verde Street Electrlcal lmprovement Project is included in
" the Montclair Housing Corporation Fiscal Year 2013-14 Budget. Theawarded amount of
the project was $51,927 with a 10 percent contingency of $5,192. Staff is requesting an
increased construction contingency in the amount of $18;500 to complete the unforeseen
" needed upgrades to the resudence and StUle - '

RECOMMENDATION: Staff recommends the Montclair Housmg Corporatlon Board of
Directors approve increasing the construction contingency in the amount of $18,500 for-
the 5444 Palo Verde Street E!ectrlcai [mprovement PI‘OJeCt :
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AGENDA REPORT

SUBJECT: CONSIDER APPROVAL OF AGREEMENT ~ “DATE:  August 19, 2013

NO. 13-53 WITH VERMONT SYSTEMS, - S :
INC., TO PURCHASE AND IMPLEMENT . SECTION: . AGREEMENTS

| EATION 3 M T
VARECR ATION SOFTWARE PROGRA TEMNO: T
_ FILE LD+ -HSV020

 DEPT:  ADMIN SVCS.

' REASON FOR CONSIDERAT[ON The Clty Councs! is requested to con5|der approval of

Agreement No. 13-53 with Vermont Systems, Inc., for the purchase and :mplementatlon
of a recreation software program that would |mprove the current madequate system of

pen-and-paper hard copy registration. The program would grow with our. programs and
encourage additional partrcrpatlon from the community. ‘

A copy of proposed Agreement No. 13-53 is attached for the C|ty Council's review and
consideration pursuant to the City of Montclalr Purchasmg Manual related 1o professwnal
service contracts ‘

) BACKGROUND It has become apparent in recent years that the current recreation regls—
tration and program management does not meet our needs and does not allow for online .
registration. A recent survey of 12 surrounding communities found that Montclair is the

“only city that does not offer online registration. Staff attended a Southern California =
recreation program expo in April 2012 and described our program needs to five different
vendors. Staff met with ten different area cities in November 2012 to address recreation
software programs; and in January 2013, the same group met to hear presentations hy -
four different recreation software vendors Staff interviewed three different vendors
between May 2013 and July 2013. Below is a list of the vendors and their fees:

Fee for Program Registrarion SOfrware,
: Online Registration Software, and
Vendor Training and Installation

A_ctiveNet o . $ 6,800 - however, thereis a
2 to 6.5 percent fee

for every transaction
made in the software

RecTrac by Vermont Systems, inc. ~ $19,807

SportsMan SQL by Peak Software $11,811

.RevieWed and- . ‘Q«- >|L()U\(\—

Approved by:

Prepared by:

Proofed by: WV( Presented by:
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Based on :nterv:ews staff elrmmated the fol!owmg two vendors for the reasons stated

ActiveNet : ' Paymg per transact:on wou[d result in many

' ' - ' - additional fees that would vary throughout the
year for both the City and public registering for .
our'programs. Many other area.cities are also very
dispieased with ActiveNet because the company
announced in 2012 that it would be discontinuing .
a major recreation software module, requiring cities .

- to purchase their new software program

SportsMan.SQL by Peak Software = The company is too small for the City's needs
‘ ' o _only serves one other city in Southern Cahfornla
~and has not integrated with Springbrook; Montclair s
- finance software program WhICh the Fmance D|V|5|on
requires: ' o : :

Based on these fmdlngs and conversations Wlth representatlves from other catles
including Diamond Bar and La Quinta that currently have RecTrac software, staff decrded
RecTrac would best serve Human Services Division's needs. Vermont Systems, Inc., does
not charge a per transaction fee, has successfully integrated the RecTrac program With
Springbrook software, and has a strong presence in Southern California cities that are

. quite pleased with the product including Baldwin Park, Chino Hills, Dfamond Bar, and -

La Quinta. : :

The term of proposed Agreement No. 13-53 is one year from the date of installation.

FISCAL IMPACT: Total costs associated with the RecTrac software program is $23,446.
This amount would be funded by grants already received from the Inland Empire United
Way, Kaiser Foundation Hospitals, and the Ontario- Montcla:r School District to promote
and support healthy community programs.

RECOMMENDATION: Staff recommends the City Council approve Agreement No. 13-53 B
with Vermont Systems, Inc., to purchase and implement a recreation software program.
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_ : Co , AGREEMENT NO. 13-53
) S . VERMONT SYSTEMS, INC. ' :
© SOFTWARE LICENSE, MAINTENANCE AND SUPPORT AGREEMENT-%/12/12
This SOFTWARE LICENSE, MAINTENANCE AND SUPPORT AGREEMENT-(“Agreement™), is made and entered-
- intoon -f/wf-pf/ , by and between Vermont Systems, Inc., a Vermout corporation (hereinafter “VS["or -
) jcensor™, and City of Montelair, CA (hereinafter “Customer” or “Licenses™), collectively referred {o herein as the
“Parties” or singularly as “Party™. , o o '

" ARTICLE 1 - Software License ; o o
A VS shall provide the Licensee and the Licensee agrees to accept a perpetual, non-transferable, and non-
- exclusive right to use the Licensed Software and Related Materials, as described in the attached Exhibit B price
quote. The Licensed Software inicludes Related Materials, such as User Reference Manuals, Reports Manuals, '
instaliation Plannfng Guides, Instaltation Instructions, On-Line Help, and Sample Database with Tutorials.

12 VSl uses the Progress OpenEdge V10 Development software to develop its” applications and deploys using the
. OpenEdee Deployment software that inchides Client Neiworking, Web Client, Load Balancer, and Personal,
Workgroup, or Enterprise RDBMS {embedded database) with RDBMS suppert for 4GL, 5QL, ODEC, IDBC,
and Enterprise Cluster Manager Integration, and OpenEdge Application Server, Basic and Enterprise Editions
with Replication. Therefere, Progress software with RDBMS is required to operate the application sofiware by

-

platform type, and they are included in'the attached Exhibit B.

1.3 The Ticense granted hercin autharizes the Customer to install the Licensed Software on the designated computer

: _ platfor for Hive processing and on testing/disaster recovery systems without incutring additional iicense
charges. Further, the Costomer can make copies of the Licensed Software for safe keeping purposes enly. If
VSt is providing complete hosting services, ltem 1.3 does nat apply. : : :

L4 At any time, ihe Cisstomer can add software and users under the termis of this Sales Agreement by paying the
additional license and maintenance fees. "The total number of authorized user workstations permitied to use the
Licensed Software is limited to the number listed in Exhibit B,

1.5 If WebTrag is included in the Sales Agreement, it requires a web server, cither in-tiouse or hosied, to tink the
Customer’s database and transaction server with the internet, If the Customer selects the VSI hosting option,
then the fees for this option will be included in Exhibit B. Further, the web server hosting requirements are
listed in Exhiibit C and the fulf web and database hosting requirements are listed in Exhibit D. ’

ARTICLE 2 — Annua! Seftware Maintenance and Support Services _ )

2.4 VS{ shall provide the Licensee with Sofiware Maintenance and Software Support services for the Licensed
Software in accordance with VS! standard Sales and Support Policies, as described in Exhibit A. The extent of
support services being provided are specifically listed in Exhibit B.

22 The Anauul Software Maintenance support shall inelude distribution of preduct update releases, includmg
software repairs and enhancements sabseguent to the initsal purchase. Annoal software updates will be
~ distributed in accordance with VSI standard Sales-and Support Policies, as described in Exhibit A, while
periodic program only updates are available at any time. [f VS!is providing complete hosting services, VSI
will provide software installation and upgrade services and coordinate both with each Licensee,

2.3 The Software Maintenance and Support fee will be bilied annually, and it becomes effective on the first day of

ﬂ your January Ist__, May Ist__, Jaly Ist __, or October {st _ fiscaj year for one year {Please Yone). New

customers will be charged on 2 provated basis from the first day of the instaltation month through the end of the
current fiscal year.

24 The required Softwars Maintenance and Support Agreement will autornatically rensw ann}':al]y. unless the
Licensee notifies VSI in writing that the Licensee is terminating VS Maintenance Support. V3] reserves the

right to increase the annual maintenance fees annually. Customers can contact VSI in advance to obtain a firm
quote for the next fiscat year.

Sl {nitials Customer [nitials
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32

34

_ ARTICLE 4 - VSI Hosting Services

C 4

42

| ARTICLE 3 - Software Teaining and Installation Services
3

’ Train‘mg 15 offered at the Customer site, af VSI {12 Market Piac}:, Essex Junction, Vermont), and remotely

based on a daily rate, as desctibed in the VS standard Sales and Suppost Policies, ExhibitA. - ‘

'Anj-/ training services and estimated charges for'e.ach- Licensee, icluding the number of troining days, and

travel, lodging, weals, and other expenses, are itemized in Exhibit B. All training dates must be mutually
agreed upon by VS1 and the Licensee. - The Licensce can request 2 change of training dates and number of

" training days. However, if'a change is made afier travel arrangements have been completed, the Licensee will
- -be vesponsible for any additional costs incurred as a result of the changes. ' '

. 1FVSlis providingdther Instatlation Services, such as hardware and network operating system instaltation and
setup services, they will be listed in Exhibit B, as well. o B -

The Licenses is respcl:;nsib'!e for reimbursing VSI for all reasonable expenses, such as travel, lodging, meals, and

_other expenses necessary fo complete the training, as requested by the Customer.” While the estimated ou-of-

pocket expenses are listed in Exhibit B, only the actual expenses will be billed to the Customer, unless the

. Customer requires a fixed price in advance.

- if the WebTrac software is being licensed, it requires a web server, either in-house or hosted, to link the

Customer’s transaction server with the internet. [F the Customer selects the VSI hosting option for a minimun
of one year, the fee will be included in Exhibit B and it will be bitled annually in advance. New customets will
be charged on a prorated basis from the first day of the installation month through the end of the current fiscal

- “year. Exhibit C web server hosting does not apply to this Sales Agreement.

i the Customer sclects camplete VS hosting services, whereby the VYSI application software and Progress
software are installed on VSI servers at the Tech Vault data center, the monthly fee for this option will be
included in Exhibit B. Since VSI will not be providing complete hosting services for City of Montclair, CA,
Exhibit D hosting services specifications does not apply to this Sales Agreement.”

ARTICLE 5— Charges and Paymeat

5.1

5§52

5.3

54
53

5.6

Custorser On-Premisc Hosted Software — if the Customer is instatling the software on its own servers, the
Licensed Software charges will be billed to the Customer when shipped or following the initial teaining session,
based on circumstances, and wil] be due within 30 days.

V51 Hosted Software: if VSI is providing complete Hosting Services, VS1 wil instali the software on the
Customer’s servers at the Tech Vault data center. The Licensed Sofiware charges will be billed 10 the
Customer when the software applications become avatlable for Customer use or foliowing the initial training
segsion, and will be due within 30 days. :

~ For Customer On-prcmise Hosted Software, the initial Software License fee includes ground shipping of the

DVD that contains flhe software and electronic copies of all documentation. 1 special shipping is requested, the
Customer shall pay all associated additional charges. VSI shipping terms for third party hardware and software
are FOB Origin.

The Custotner shal] pay alf applicable sales, consomer use, and other taxes required by {aw, unless it is exempt
from any or alt of these taxes. 1ftax-exempt, the Licenses must provide a tax exemption certificate.

_ VSI will invoice the Customer for training and installation services, along with travel and ather expenses,

immediately following the completion of each occurvence of training or other services.
V8! Hosting Services fees will be due on the first day of each, month or fiscal year,

VSi Initials Customer Initials
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, ART!C_LE 6 — Sccurity of Programs

N
* software o ensure that it is stored in a secure location for Customer use only and ¢that no ynauthorized and

62

The Customer shall be solely responsible for the supervision and control af the licensed Customer hosted

unlicensed third party gains access to it. VSI is responsible for the security of alf VSt hosted software.

Under no circuinstances shall the Customer be aufhorized to perform Reverse Engineering of the software
object code in order to illegally generate source code. : - .

'ARTICLE 7 - Warrasties

7.1 .

74

VSI warrants that it has the right to Ticense the Licensed Software, and that there are no pending liéﬁé, claims, -
or encumbrances against the software. . : - ' : o :

VSI warrants that the softwate shall conform 1o its published specifications in the Related Materials, including, -
but not finited to, the Capabilities Summary, On-Line Help, Reports Manual, User Reference Manuat, and
Training Tutorials. VS warrants that the software is merchantable, in that it will properly install and operate
according to the specifications hevein. i S ‘ SR L

VSI warrants o the Customer -th_at it is solvent, not in bankrup_tdy proceedings or receivership, nor is it engaged
in any proceedings, whick would have an adverse effect on its ability to perform its obligations under this °
Agreement. T - - T '

VS warrants that there has been no violation of copyrights or patent rights in connection with the Licensed
Software in this Agreement. VSI shall indewnify and save harmless the Licensee from any suit or proceeding
brought against the Licensee by reason of any such infringement or any wrongfisl use. VSI will defenid or settle
any such claim, although the Licensee shall be entitled to be independently represented by counsel of its own
choice. - - o E . -

ARTICLE 8 — Limitation of Liability

g1

8.2

" Except for the wartanties specified in Seciion 7, VSI g‘ﬁinls RO warTanties, expressed or implied, including, but

not fimited to any implied warranties of fitness fora particular purpose. Notwithstanding anything to the -
contrary in this Agreement, it is expressly agréed that neither V31 nor the Customer shall be liable o the other
Party for special, incidental, indirect, or consequential damages, or for any Joss or claim by cither Party.

The Parties agree that the laws of the State of Vermont will govern this Agreemént, and that the venue for legal
rasohution shall be in Chittenden County, Verment. : : :

ARTICLE 9 - Risk of Loss - : ' 3

o1

92

For Customer hosted installations, the risk of loss or destruction, regardless of the cause, shall be the
responsibility of VSI until the Licensed Software and Related Materials have been delivered to the Customer's
premiscs. For VSI hosted installations, VSt will be responsible for the risk of loss or destruction. -

For Customner hosted installations, the Customer shall be responsible for verifying that the Licensed Software
and Related Materials have been received, Instatled on the designated computer(s), and are operational, urless
the Agreement specifies that VS will install the Licensed Software as part'of the on-site training. For V51
hosted installations, V'SI will be responsible for installing the software on the Customer® servers.

ARTICLE 18— Application Svurce Code

i0.1

-

The Source Code for all VSt application software, along with a list of licensed customers, is held in escrow by
VSFs Bscrow Agent, Kolveord, Overton, & Wilson, Altorneys, al 6 Joshua Way, Suite B, Essex function,
Vermont 05452, Attn: Jason Ruwet 802-878-3346, ifr@essexvilaw.com. The source code held in eserow is
updated after each software release. |f VSI defaults in providing software waintenance support due to company
failure, or discontinuance of said service by V8! or V51's bankruptcy, then the source code will be made
available to the Ciistomer within thirty days of written notice by the Escrow Agent for Castomer support use

only.

L V51 (nitals Customer Initials
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ARTICLE 11— lndepcndent Contractor .
J1.1  Inperforming the work under this Agreement, ‘\fSl acts as an lndependent Contractor and is su!ely responsible
. For necessary and adequate workers’ compensation insurance, as well as persenal injury and propesty damage
II'I.SIH'B[]CQ . ]

ARTICLE 12~ Change Orders or Extensions
12.1 The Customer may require changes in the scope of services to be performed by VSI. Such chanﬂres, mc[udmg
' any increase or decrease in compensation amount, must ba mutually agreed upon in writing by the Licensee ar:d-
VS! VS] shall be compensated forall auihorzzed changes in services. . )

: ART]CLE 13-~ Authurlzatmn and Entire Agr\eement

13.1 Each party represents and warrants that it has the power ang ability to- enter into llus Agreement to grant the
rights stated herein, and to perform the duties and abligations described herein.

132 This Agreemeni and the attached Exh :tms A and B canstitute the entire Agreement between Vermorxt Sysiems
and the Licensee.

133 if any term or other provision of this Agreement is invalid, sllegnl or mcapabie of being enforced then al] other
conditions and provisions of this Agreement shall neverthe]ess remain in full foree and effect.

V?\ant Syﬁ% Licensee: City of Montclair

Autﬂﬁrfﬁ:ﬁigﬁa&e\{ ¥ N ) Authorized Signature
Kate W. Mitchell, Vice President ' Paul M. Eaton, Mayor
Printed Name and Title Printed Name and Title
(A2 W\ |
Date ‘ : © Rate
ATTEST:

Yvonne Smith
Deputy City Clerk

Date:
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EXHIBIT A .
Customer Sales and Support Policies 9-12-12

: SOF‘TWARE LICENSE

The application softwars license is a one-time fee which pmwdes for the perpetual use of the soﬁware Whi!e a:
. deposit will not be requu ed, the full software license fee is due for alt accounts within 30 days of completmn ofthe
- first training session. The Progress OpenEdge V10 Application Server software and Personal, Workgrotip, oF
© " Enterpris¢ Relational Database Management System (RDBMS imbedded database) software licenses are also
requued o operate the: VSI Wmdows WebChenthhent application sofiware.

ANNUAL SOKET WARE MALNTENANCE AND S{EPPORT' :
The required annital malntenance support fee is prorated from the first day of the installation month to the end of the
- first fiscal year, and thereafier, it is due annuatly on the first day of each new fiscal year.. This fee includes the
following: Worldwide telephone (800 US & Canada) and web support for VI and Progress software five (5)
- daysfwesek, Monday—l"nday, 8am-8pm ET, and availability of chargeable Extended Hours Pager Suppert Monday —
' Friday, 8pm—10pm £T, and Saturday, Sunday, & Holidays 8am-5pm ET. Further, Pre-Amranged Non-Standard
Hours Pager Support is also available, as described in Section 4 below. The following are included: ‘
‘- Maintenance and repair of application software ma!ﬁmctmns with an ackncwledcement response, as described
~ in'the Call Process, Section 5 below. _
- One major application software upgrade every two years, along with multiple optional permd:c updates. Major
. upgrades usually require a database conversion, while other periodic updates are program only. Enhancements
" -are based primarily on user requests, but they also include an extensive number of VS! initiated improvements,
all of which are added at the discretion of VSL. In its” quarterly newsletter, VSI notifies all Customers
regarding Uhe status and availability of all software releases. The same data is available on the VSI web site at
all times. Customers must request all major seftware upgrades, which are distribited on 2 DVD with standard
ground shipping. Program only npdates can be downloaded via VSI's web ‘page www. vennontsvstems com
“ under Support or by requesting the update DVD at any time.
- - {me biennial datalmse conversion by VSivia FTP or WebEx during standard VSI business hours. VSl
- FTPAWebEx database conversion services are only chargeable, if started and/or completed during nen-standard
VSI business hours (before 8am and after Spm ET, Monday through Friday and on weekends and holidays).
" Please note that all non-production daiabase conversions are billable at stanidard VSI support rates.
- Federal and State regulatoiy requirement changes.
- . User ID and Password login access fo Customer Support and Downloads sections on VSE weh site.
- Phone support to explain how to configure database, how system works, and haw to prepare for implementation
of certain functions, such as those listed below under Extended Dedicated Support.
- Updates to financial and other interfaces due to VSI application software modifications and not due to
application software modifications by other vendors.

Any of the following costs associated with customer support are notf included:
- Actual usage of Extended Hours Pager/Telephone Support at rales listed in Section 4 below,

- Pre-Airanged Non-Standard Extended Hours Pager/Telephone Support is chargeable with a minimum of four
. -hours, which can be nonconsecutive, as described in Section 4 below,

- Any associaied travel and out-of-pocket expenses [or installation and training services.

- Installation and configuration of product enhancements or releasgs, database repairs, and more than one bi-
annual database conversion are chargeable, unless VS1 is providing hosted services..

- Telephone support related to computer hardware, operating systems, networking, and reinstallation and
configuration of application software is chargeable. If the hardware and software eonfigurations are modified
after VSI has completed on-site or telephone instatiation services, additional requested support services are
chargeable.

- Telephotie training, as a substitute for on-site training or classroom training at V3, as well as for untrained
operators, is chargeable. Refer to Sections 6 and 7 below for hourly pricing.

- VS application software WAN Client access coufiguration.

- Customized print programs and updates are chargeable al the rate listed under Section 6 betnw

- Interfaces 1o export or import data from or to other application software databases are chargeable.

- Extended Dedicated Support to implement ar change certain functions, such as 1) Switching from Cash to
Accrual Accounting; 2) Reinstall WebTrac software on server; 3} Customize Splash Page: 4) Create Web
Bypass Links; 5) WebTrac Style Sheets changes; and, 6) Database Stupport to analyze and correct out-of-
balance condition.

PROGRAMMING ENHANCEMENTS:

Although our policies provide lor charging for special programining, we generally do not charge for individual
enhancement requests. All approved enhancements and repairs are automatically included in all updates as part of
the annual maintenance fee.
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4 ¥SIEXTENDED HOURS PAGER/TELEPHONE SUPPORT SERVICES PRICING:
. Standard Extended Hours PacerfTelephone Suppart

Monday - Friday Kpm — 10pm ET, and Saturday, Sunday, & Holidays Sam-5pm ET. if extcnded hours support is
actually provided, it is chargeable at $100/hour with a minimum of $30 per cali or mu!tlﬁcali issue,
Pre-Arranged Non-Stamdard Extended Hours Pager/Telephohe Support -
Non-Standard Extended Hours sipport may be pre«arranged by calling VSI at ieast oiie full busmess day in
advance. While the stand-by rate is $50/hour with a minimum of 4 hours, the actual extended pager support is
chargeable at $150/hour with a minimum of $75 per issue, which could involve mulup[e phone calls V1 resetves
the right to modxfy these extended hours pager rates al any time.

- 5. SUPPORT CALL PROCESS: o : o
" To:provide high quality support-and to eﬁ‘ectwely 2$51gN resources sto meoming calls three typm of call pnonnes. ‘
are identified as follows: Priority I is considered Urgent or High Priority, Priority 2 is classified as Medium
Priority, and Priority 3 is deemed to be Low Priority. The criteria used to estabhsh Umdelmes for these pnormes
" are as follows: : -
Priority 1 — High - : :
Consists of errors that catse unrecaverable loss or corruptmn of data or loss of essential sofiware fumctionality’
' that prevents Customer processing, and there is no workaround. ‘Generally, the system wotld be down,

T Prmnty 2 Medmm ‘ : :
" Consists of errors that cause Toss of essenttai soﬁware funcnona] ity that prcvents Customer procesmug, but hag
- a workaround, or loss of non-essential software finctionality that does not have a wortkaround, Genera!ly, the
" system |5 ‘not down, but the pwb!em is causing staff i mconvemence

Prmnty 3-- Low : ‘
Counsists of errors that may be causmg loss of non-essential software functionality, but have a workaround.
Whilie the system is not down generally, the Customer”s operational questions need 10 be resolved.

. Response Times :
VS will respond to Priority i—3 support calls in accordance WEHI The Table of Service below, and all tnne
references are clock hours or calendar days, unless otherwise specified. The Customer will use the V51
telephone number or support emai! address during standard V51 business hours, as described in Section 2, or

. the VSI pager number during standard pager support. hours, as described in Section 4. The Custotrter can also
call the pager munber to request support during pre-arranged not-standard pager suppart hours, as described in
Section 4. The Customer and VSl support person may also use cell phones for more eﬂ”‘ cient responses.

All issues or questions lepaﬂed to support are-tracked via a logged support call that contains at a minitmum the
Custormer name, contact person, software product and version, module and/or menu selection, nature of issue,
detailed description of the question or issue, and any other pertinent information. The suppent person will
provide the Customer with a call rumber to track each cail issue. Each call will be stored in a queue and the
first available support representative will be assigned to the next cali i issue.

" While reviewing the call issue, the assigned support persen will contact the Customer, [f additional mfunnatmn
is needed, 'The VSI support person will either resolve the issue with the Custaomer or advise the Customner
re,,ardmg the status and the course of action being taken 1o resolve it: All correspondence and actions
associated with a call are tracked in the support database. ifthe issue needs to be escalated to a development
resouree, the Customer wil] be informed. While issues escalated 1o development witl be scheduled for
resolution, they nmy not be resolved immediately depending on the nature and complexity of the issue. The
Cuslomer may contact the support department at its convenience for a status update on development issues.

Escalation Process

In the event that V5] is unabie o provide either a permanent or & mutua!ly acceptable temporary resolution
within the applicable timeframes set forth in the Table of Service below, VSI will initiate escalation procedures
at VSI's sole expense, except if due to hardware malfunctions, utility faitures, air conditioning malfunctions,
non VSI software problems, communications malfenctions, environmental problems, user errors or any other
cause outside VSI's reasonable control, in which case V81 muy charge the Customer at the howrly rates listed in
Sections 4, 6, & 7. However, V51 will continue 1o assist the Costomer to resolve the problem, even when VSI
and Customer may not agree an the cause of the problesm.
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Table of Service Requlrements
The table helow lists the service level reqmred by the three Priority levels descnbed abow:

Priority | l Priority 2 | Priority3

.Set‘vlce Level Reqmred {time measured from initial call to VSI) )
Initial Response Due : 1hour - 4 hours 5 days
Correction identified and a mutvally agreeable 24 hours - 7 days As mutnatly agreed
correction plan will be developed within - S ' S .
Escalation Stage | (Support Managers) 12 hours - | 7 days | N
Stage T Status Report Intervals Every4 hours -~ | daily | na
' during standard - : L
) business hours s s o
Esca!atlon Stage 2 (V ice President of Support) 24 hours Tdays . CN/A
| Stage 2 Status Report Intervals : | Every4hours - | daily 7Y
v during standard . -
. o - | business hours g -
Escalation Stage 3 (President) | Rhowrs 1W0days TN/A -

_VS1 SUPPORT SERVICES PR!CING {Nan—Mliltary)

The on-site training rate is $720 per 8-hour day, plus out-of-pocket travel e\penscs- The VSI cIassroom-trammg

. rate’is $720 per 8-hour day for up to two trainees and $150 per day for each additional trainee. Other services

%

10.

1%,

12,

13.

include 800 telephone training at $100/hour, programming, hardware, and network confi tpuration support semﬁés at ..
$1040/day or $130/hour. Any hours in excess of eight are chargeable. Traveltime is charged at $360 dally plus

travel expenses V31 reserves the right to modify these rates at any | time.

VS WEEKIJND SUPPORT SERVICES PRICING (Nop-Military): :
The weekend training rate is $1,080/day, while the hourly rate is $150 with a two-hour minimum. [fthe Custorer

asks the VSI Frainer to stay over a weekend, ir arder to save on traved costs, and no training is provided, the rateis "

$250/day, phis al] normal travel expenses. VSI reserves the right to modify these rates 4t any tine,

ON-SITE TRAINING SHORT NOTICE CANCELLATION PENALTY: B :
If scheduled on-site training is cancefled with less than 3 weeks’ notice, the Customer will be responsibie for any
travel expenses losses, as well as 2 $500 penalty to partially offset V3] Trainer rescheduling costs.

TRAINING CANCELED DURING SCHEDULED ONSiTE TRAINING WEEK: .
If the Customer cancels training for any reason (weather, trainee sickness. efe) while the VSI Trainer is onmte
Customer must still pay VSI daily rates for training and travel expenses.

TELEPHONE SUPPORT: ) o
Telephone support worldwide, during VSI standard business hours, is included in the Annual Software Maintenance
and Support fee, provided that VS has previously trained the individuals bemg supported. Otherwise, chargeable
telephene or on-site fraining mwust be completed. :

APPLICATION SOFTWARE SOURCE CODE:

The Source Code for the VST application software, along with a st of licensed customers, is held m escrow by
VST's Escraw Agent, Kalvoord, Overton, & Wilson, Attorneys, at 6 Joshua Way, Suite B, Essex Junction, Vermont
03452, Attn: Jason Ruwet, 802-878-3346, ifri@essexvtlaw.com. If VS] defaults in providing software maintenance
support due 1o company failure, discontinuance of suppert services, or VSI's bankruptey, the Escrow Agent will
make the source code available to the Customer within thirty days of writien notice by the Escrow Agent, The ‘
source code can only be used 1o support each VSI licensed customer,

DOCUMENTATION:

All documentation is provided electronically on a DVD by application and It includes the User Reference Manual,
Installation Planming Guide, Reports Manual, Enstaltation Instructions, On-Line Help, and Sample Database with
Tutorial. Customers can print any munber of copies needed to train their stalls and manage their operauons_ Hard
copy manuals are avatlable at $75 éach and this amount is subject to change. :

INSTALLATION PLANNING:

The installation planning process begins with the placing of your order. We will assist you to develop a plan, which
will assign Customer and VSI responsibilities for the various elements required to successfully complete the
instalation and training.
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- 14,

B A

.16,

THIRD PARTY VENDOR GENERAL LEDGER/CASH RECEIPTS INTERFACE PROCEDURES:

* Thie VST Trainer will configure RecTrac/GolfTrac software for the appropriate vendor interface and will show the

Customer how to generate the batch export file that contains the summary or detailed transactions for the day (or
any date range). At this point, it is the Customer’s responsibility to contact the financial software vendor to arrange

for assistance to import the daily batch file for automatic postiag 1o the cash receipts or general ledger sysiem. The

V'SI trainer is not responsible for importing the batch files into any third party application software or for contacting
the vendor. : | - : . ' : :

HARDWARE PAYMENT & WARRANTY:

- Full payment for the hardware and systoms software is due following detivery, after verification of the order. The

verification process must be complefed, so that all paymenis can be made within 30 days of delivery. The VSI
supplied hardware includes Warrantics from the manufacturers or distributors for specified periods. Pledse review
the Warranty chari provided by VSI. After the warranty period or add-on warranty peried, hardware vendors also
provide time and materfals mainteniane support. Warranty and Maintenance Conract service provided on a Depot
Basis can require severat days to complete. Therefore, plan your purchases to include spare critical umits, in order

to provide your users with uninterrupted operations.

VSI POS HARDWARE SUPPORT: - , S :
To support our POS software applications, VS] offers a broad range of hardware comnputers and peripherals that we

" have evatuated, qualified, and configured to function properly with our software. This requires an-extensive

investment of resources inchiding labor and the purchase of one or mare of each type hardware product. Further,
these hardware products are essential to support our cusfomers and fortesting each software upgrade. Most

customers apprgciéte the availability of these qualified products, since it saves them from experiencing the same

EXpensive process.

Our priotity is to offer onty high q\k_ﬂ ity products with extended warranties at competitive prices, but not necessarily
at the lowest prices. A gualified product that is competitively priced is much more important than the lowest price.
More often than not a lower priced, unqualified product will eventually cost much more for all concerned. VSI

‘hardware suppart policies are as follows:

Qualified POS Hardware Purchased from VSI— Full Support: .

V1 will be responsible for ordering the property configured hardware with the correct cables and other features,
delivery, installation and configuration assistance, toll free telephone support, and wartanty service amangements, as
needed. - ' :

Qualified POS Hardware Purchased from Another Source — Partial Support: ,

VS] is not responsible for resolving problems resulting from incorrectly ordered hardware, resulting instaflation and
configuration problems, and warranty service arranggments. However, V8! will provide limited guidance and
support, during the installation of the hardware. 1 issues are not resolved within a few minutes, then VS[ will

continue to provide 800 phone assistance at the standard V51 rate of 100 per hour.

Non-Qualified POS Hardware Purchase from another Source — Limited Support:

~VSI does not support non-V3I qualified POS hardware using our 800 support lines. However, if a customer calls

for assistance and the VSI support.person determines that the request is for a non-qualified product, he/she will
discuss options as follows: 1} Select qualified hardware on the VSI price list, or 2) Discuss qualifying a new
product with V51 management. If 2 customer requests VSI to consider qualifying a non-qualilied product, we will
evaluate the circumstances, and if justified, will anempt to qualify. In order 1o proceed, the customer must send an
evaluation unit to VSI and we will atterept to qualify it at the rate of 8]100/hour. The customer must specily a
qualifying spending timit. 1f successful, VSI may or may not add the product to our price list. 1f added, V51 will
continue to support the product, as described under qualified hardware aptions. I[not, any on-going qualifying that
might be requived, as a result of hardware or software upgrade changes, will be chargeable at $100/hour.

POS Hardware Onsite 1nstallation Support:

If you expect the VS Trainer 10 install POS hardware during an onsite fmining trip, you must allocate sufficient
time in the schedule to complete the software waining and the hardware installation and configuration. The time
allocated will vary based on the three situations described above, but the most time-consuraing will involve
hardware that VSI has not qualified. The time allocated will also vary depending on the number units to be
instatled. [f the VSI Trainer installs and configures the hardware during a normal 8-hour workday, then this would
be included in the previously approved onsite training fee. [fthe V5! Trainer is required to work in excess of 8
hours or any given day, in order to complete the hardware selup and software training during the scheduled onsite
visit, then the Customer will be billed for overtime fees.
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Recreaton & Porks So"wmt

Description: Updated VSt Software Pncmg - June 2013
- Prapared For! City of. Montclair, Montelair, CA

" Contact Name; . Michello Castillo, Senior Human Services Spvr

EXHIBiT B

Proposa! Summary Pncmg
VSI Quote Number: 35796

Please See Detail Breakdown :
: on Following Pages

Phone Number: -~ {909)625-0451

Contact Emali: . meastillo@cityoimontclair.org - Fax Number: . ]
Approved By: Da\nd Wirtz, Sales Manager (davew@vemonisystems com} © Quate Date: - 08721/2013
S Purchase . Anmnual  Estimated Total
Descﬂpﬁcn _ Price . _Maint/Svs Shipping _ Price
Rec‘i’rac Workgroup Mult:-User Software -
Application Saftwara 300000 596000 5000  $3,960.00
Progress OpenEdge Soflware . $6etag §i8200 - SO0 $T92.00
M5i-Add ons | si683.00 . $450.0¢ - - $0.00 $1,833.00
Supporl samces uTrammg & Travel Expenses $4,844.00 $0.00 - - $6.00 $4,840.08
- _ _ Total RecTrac: $10,12300 $1,30200 000 §11,425.00
- WehTrac - Basic Edition
* Application Software $3,175.00 $6B5.00  $0.00 - $3,850.00
Progress Opentdge Software ) $635.00 . $137.00 $0,048 $T72.08
vsi-add ons N " $1,250.50 $0.00 - $0.00 . $1,250.60
Support Services - Trammg & Travel Expenses 7 $2 500.00 -$0.00 ~§0.00 $2,500.60
' Tatat Webeat:. : $7,560.00 $622.00 $0.00 '$8,352.60
: PayT Apphcat:on Software & Hardware
Application Software $T50.00° $150.00 50.00 $9060.40
Magstipe Readers $900.60 50.00. $24.00 $924.60
_ Total PayTrac: " $1,650.80 $150.00  $2400  S1.824.00-
Hardware - {VSI Qualified)
Signature Pad $1.785.00 $0.00 $30.00 $1,815.90
Total Hardware: - §1,785.00 $0.00 $30.00 $1,815.00
VSITOTALS
* Application Software §$6,92500 $1,795.00 - 5000 $8720.80
Pragress UpenEdge Soﬁwam $1,235.90 $320.00 $4.00 $1,564.00
Magslripe Readers $900.60 - $0.50 s24.00 $974.00
VSi-Add ans _ $2,433.00 $158.00 $0.00 $2,083.60
Support Services - Training & Travel Expansas $7.340.00 $0.00 $0.00 $7,340.00
Sighature Pad $1.785.00 $0.6¢ $30.00 $1.815.00
Grand Totals: $21,118.00 $2,274.00 $54.00  $23,446.00
H {plirs L wehero appioabla}
12 Market Place, Essex Junction, VT. 05452 B77-883-8757 v vermonisystems.com Page#1



| Propbsé! Summary Pricing

VS! Quote Number. 35796
e o '—_ Please See Detall Breakdown
Recreot on & Parks Sahwarv - EXHIBIT B - , - on Following Pages
Description:  Updated V) Software Pricing - June 2013 ' - S
Prepared For: - Cily of Mantclair, Mantclair, CA SR . L
Contact Name: ~ Michelle Castitlo, Seniar Haman Services Spvr ) i . Phene Number,,  {909)625-9451
Contact Email:  ~meastillo@cityofmontclair.org - - ’ Fax Number: S
- Approved By: ~ Davld Wirtz Sales Manager (davew@vermontsystems com) © . Quole Date: Dei2112013

iia_‘_smlknent Purchase Plan Ogﬁohs - fo Interest Charges

fT olaf Eoﬁware Lroanse Figure USed For msiaﬂmear Calcutation} ‘ $1 1,083.00 .

Two Year Payment Plan Purchase Opticm (Soﬂwam mense Paman Oh‘nslaﬂment Amount). - '55 547. 06'

Year1- {Inclufes One Half The Scfiware License + Al Training + Al Teavel Exparsse + Alj Shlpplng + Annuat Malntenam:e) - ¥ £ 90& ol
Year 2 -{inthiles One Half The Software License + Annual Malntenance) : o T . §rEgo
" Year 3+ {Apnual Mamleﬁanoe Olﬂy] 7 S : - R _ §2.574.00°

Three Year Payment Plan Purchase Option (‘Saﬂwam Licensa Pan‘[on ounazamﬂmmom) £3, 59300 -
Year® (luchydés-One Thid The Sofiware- License + Ali Teaining * All Yravel Expanse + All Shlppsng + Annual MaﬂntenanaeiSemces} o HH 051 ﬁi: :

. ‘{ear 2. (mdudes Cng- ‘Ihard‘l’ha Sofiware; Lcénsa-+ Acmuai Mamlenaneefﬁawlm} ) i S 55 97100
. Yeai 3 -{ckidos Oné Third The.Software Licanse™+ Annual Ma?ntenarfceﬁmﬂces} S $5,972.00
Year 4x (Anﬁual Malntmanuefﬁe;vlces Onry) - S T 53.‘2?#;.9{_3
12 Market Piace, Essex Junction, VI, 05452 §77-883-8757 vaww. vermonisysiems.com Page#2
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- Vermont

e R —r1 i — ' " Please Review Notes on Last Page -
Rereaton £ Faks Saftaae EXH'B'T B - Software Pricing is Valid For 120 Days

DaScﬁpTién: . 7

Prepared For:

Updated V51 Softwara Pricing - - June 2013 .
City of Montclair, Montclair, CA

Rec‘i’rac Workgroup Multi-User Software

Recreation Tracking Software
V5l Quote Number: 35796

Hardware Pricing Is Subject to Change

Phone Number:  {909)625-945¢

65

Contact Name:  Michzlle Castillo, Senior Human Services Spvr !
-Contact Email:  meastillo@@eityofmontelair.org - Fax Mumber: -
‘Approved By: Davic Wirtz, Sales Manager {davew@vennoatsystems com) CQuote Date: . 0812112013
- = : © Unit - Extended . Annual
- Qty Unit Description Price  Price . —___Maint/Svs
- Application Software S S
1 Fach Activity Registration (V-RT-ML-AR) . $2.450.00 . $2.450.00 $440.00
1 Each Incident Processing @nd Reposting (V-RT- MU—iC) $0.00 - . sh.eo 5000 :
. 1 Each. Syslems Adwinistration {required) (V-RT-BU-SA) $400.00 $400.0¢ 3400001
3 Each’ Additional Users Over 2 {5 total cenarrant} (V-RT-MU-AU) $300.00 o $500.00 ) 512006
-1 Each VSl "Naw Accounl” Discount (VEI-DISCOUNT WRKGRP) $750.00- $750.00- $0.00
' Total Application Software: _ $3000.60 . $960.00
- Progress OpenEdge Software
1 Each OpenEdge Workgroup Appl Server & RDBMS (T -PG-MU-0}) $800.00 . ) $600.00 _ $192.00 2
Total Progress OpenEdge Softwarea: . S$600.0G $192.00
VSk-Add ons _ 7
1 Esach Local Taxes (8%) {XG—PGM-O!) 593300  $933.00 : $0.00
1 Esch Ractrac General Ledger Interface (o Springbrook} (V-RTIN-GL) - 375000 $750.00 $150.00 3
' o Total VSI-Add ons: $1,683.00 $150.00
‘Suppori Services - Training & Trave! Expenses :
3 . Dayis} Iristaflation/Tredning, On-Site/Day (X-S-TNG-01) §rz20.00 $2,160.00 - $0.00
1 Dayls) Traveliime (XS-TNGO9) $360.00 $360.00 $0.00
4 Eagh Fravel expenses - per day (astimated) (X-X-EXP) $330.00 $1,320.00 $0.0C 4
1 Each Airfare [ar travel {estimated} {X-X-AiR) $1.000.00 $1,000.00 $0.00
Tatal Support Services - Training & Travel Expenses: $4,846.00 $6.00
Tolal Software, Hardware and Support Services : $10,123.00 $1.302.490
Grand Total ~ RecTrac: - $11,425.00
. {pius low whara applicybia}
12 Markel Placa, Essex Junction, ¥T. 05452 877-883.8757 WWW.Vermontsystemns. com Page# 3




Vermont

Fée-'"em sn & Sarks So“ww

S EXH?B‘T B

WebTrac Basic Edition
Reaf-Time Internet Software
VSI Quote Number: 35796
Please Review Notes on Last Page

- Seftware Pricing ls Valid For 120 Days
Hardware Prrcmg Is Subject to Change

66

Deseriptior: i}pdated VSE Softwafe Prlcmg =June 2013
Prepared For:  Gity of Montclair, Montctair, CA ] o
Contact Name: - Michels Castillo, Senior Human Sefvices Spvr Phone Mumber:  {909)625-9451
Contact Email: mcastlllo@cltyoﬁnontc!alr org . Fax Number: ‘ ‘
Approved By: David eriz, Sales Manager {davew@vennontsystems com} (luots Dats: 062172013
o j : . Unit  Extended Annual
-Gty Unit ﬁescripﬁon - Price L Price MaintiSvs
e Appllcatmn Software _
{1 Each  Weblvac internat Software 1-5 RecTrac Users (V-WT- SU-]S-S} $1.850.00 - $1,850.00 $370.00 5
1 Each WebTrac Activity Regisltahons (V-WT-SU-AR) ~ $950.00 $950.00 §180.00 6
1 Each . 25 WebTracAgsnis (V-WT-SU-AU} ° - - $625.00 $525.00 $125.00 7
1 Each - VSiNew Account Discount (V-WT-SU-DSC) - © $250.00- $256.00- $0.00
' ' Total Application Software: $3,175.00 $695.00
Proqress GpenEdqe Software
1 Each OpenEdge Vil Application Sewer& RDBMS tT—PG-SU-WB) $635.00 $535.00 13700 s
Tntal Progress OpenEdge Software $635.00 $137.08
VS!-Add ons S ‘
-4 Each WebTrac First Style Sheet Service Intital & Major {V-WT- lN SS—1) $750.60 -B750.80 $0.00 g
1 Each Standard Splash Page Options (V- WT-GP-8P) 7 $500.060 3500.00 $0.00 10
7 ‘Total VSHAdd ons: $1,250.00 . $0.00
. Support Services - Training & Travel Expenses _ ,
2 Day(s)  InstallatioryTraining, On-Site/Day (with RecTrag Trip} {(X-8-TNG-01) - §720.00 $1.440.00 $0.00
2 Eachr Travel expenses - per day {estimated) {X-X-EXP} $330,00 $660.00 ‘ $0.00 s
4 Hour{s} Phone/Webex Setup & Training/Hr. {eslimated) {X-S-TNP-01) | %100.00 _ $400.60 $0.00
Total Support Services - Training & Travel Expenses: $2,500.00 $0.00
Total Software, Hardware and Support Services £7,560.00 $B822,00
Grand Tofal ~ WebTrac: $8,382.00
_ {plus tax whare appicebis)
12 Market Place, Essex Juncllon, VT, 05452 877-883-8757 v vermontsyslems.com Page #4




, PayTrac Application Software & Hardware

. Credit and Debit Card Electronic Check, & Gift Card Interface
VSl Quote Number; 35786

EXH' B'T B " Please Review Hotes on Last Page

, ‘ Software Pricing |5 Valid For 120 Days

a Hardware Pncmg Is Subjectto Change'

R‘ec*euf -on & r{:r.u. Softwnre

[escription: - Llpdated VSI Software Pr;cing ~June 2013 .
Prepared For:  City of Montclair, Montelair, CA : . - o ) _
- ContactName:  Michelfe Castillo, Senlor Human Services Spvr s " . Phone Number; . (909)625-3451
Cortact Email:  -micastilfo@cityofimontclair.org © ' Fax Number: ‘
Apgroved By: David Wirtz, Sales Manager (davew@vennontsystems.cum} Quote Date: . 06/2172013 |
: _ Sl o o * Unit . Extended = Estimated = Anngal
My ‘Unit . Descﬁpﬁon . - L - — ) I - Price - ‘Pricc_a . Shipping- Maint/Svs -
: ﬂgphcaﬁon Software - o : - ,
1 Each VS| Credit Canf External Redtrect Interiace (FlugnPav} (V-PNN ER') ) $750.00 - - §75000 §0.00 - §150.00 12
' _  Tatak Application Soﬂware S sTeon . 8000 - - 15000
' Maqstri;:e Readers . : S :
3 Each Magtek IPAD PGl Encrypted Pmpad F‘nF' USB, Display (H»MSR MT 13) o $300.00 ‘: $800.00 . §2400 $0.00 1a
" Total Magstripe Readers. , $900.00 524,00 $0.80
Total Software, Hardware and Support Services ~ $1,650.00 . . $24.00 $150.00-
" Grand Total - PayTrac; = $1,824.00
- . i L {plus fix whets appk

Note - see altached addtlmnai supﬁorl documenl - VS! E[actmmc Payment Progessing - for addstlma! informalion on options for
Credii card procesing thru VS! applications. .

12 Markel Place, Essex Junction, VT. 05452 - 8??-383-375? wnw vRIManlsystems.com Page #t 5
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R E . _ Hardware {VS! Qualified)
V%r mcnt | | S VS! Quote Number; 35796
. ool o Lo L ' — o Please Review Notes on Last Page

LENEN A S EXHIBIT B ~_ Software Pricing Is Valid For 120 Days. -

Rec-aaron & “arks Satware Hardware Pncmg Is Subject to Change

'Description:.  Updated VSI Software Priging - June 2013

Prepared For:  Gity of Montclair, Montclalr, CA . : - ) ‘ oy '
Contact Name:  Michelle Castillo, Senior Human Semces Spvr o Phone Number; {909)625-9451
Contact Email;’  mcastillo@cityofmontclair.org _Fax Number; . 7
- Approved By: David sz Sales Manager {davew@vennontsystems com} Quote Date; . 06124120613
o ' o S ‘ Unit Extended = Estimated - Annual
Oty Unit Descrigtion . : _ Price. Price Shipping __ Maini/Svs -
- - Signature Pad . S _ E S
. 3 Eacht  Topaz, Signature Gem, Tranﬁacton Terminal. USE (H:SIG-TP-0) $595.00 . $1.785.00 _ $30.00 - $0.00
' | TotSignature Pac:. 5178600 . 530.00 - 50.00
| Totat Software, Hardware and Suppurt Services $1,785.00 /08 $0.06
" Grand Total - Hardware: ' , $1,815.00
' . [Blus 2 whato appEcabis) -
12 Markat Plage, Essax Junction, VT, 05452 877-8B83-B757 www vermontsystems.com - Page #6
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"Description: -

" Proposal Summary Pricing
o VSl Quote Number: 35796
'E)(H|B|T B Piease See Detal Breakdown

Recreat.on & Parks So'hware on Foltowing Pages

-Updated VSt Software Pﬁcing - Juine 2013

Prepared For: Glty of Montciair, Moutelalr, CA - : : -
Cuontact Name: - Michelle Castillo, Senior Human Services Spvr . - . " Phone Number: (308)625-9451%
- Contagt Email: - meastiilo@cityofmontclair.org - ) Fax Number: : .
- “Approved By: Davi_d Wirtz, Sales Manager (davew@vermonisystems.conm} : Quota Date: 46/212413
1 . The Workgroup Sysiem is quoled for those crgarﬁzaléuns widh 2-39 canéurrent users. The pricing for the actual number of Bcensed

cancurrent users is found on the RecTras quole page under the Application Software section. Two concurrent users are included
wfth_ the purchase of the first RegTrac module. Addilional coneurrent USES ae priced as Additionat Users Over 2 (concument).

VS!I tiges 4L Progress V10 OpanEdg;e software to develop and deploy itg’ Release 10 software appiications, The ngresé

software includas Cllent Netwarkdng, WebClient, SQL. Client Access, ODBCIDEG Drivers, & AppServer infernet Adapler. V51 also

_ -embads the required Progress OpenEdge Workg'mup ROBMS (Relational Database Management Sofiware) with jis' applications.

10

"

12

‘You can select any of the aurrent nearly 108 standard GL interfaces and 4 AP interfaces at ihis price. Ifa cuslom Interizce s
needed, VSt wilt provide a guote, after reviewing the requirements. The implementation procedures for afl nferfaces are as follows:
“The VS! trainer wil! selact {default) the appropsiate vendor interface in RecTrac/GolfTrac ard show cuslomer how to generate tha
batch expart file that cobtains the summary or detalied transactions for the day {or any dale fanga). Al this paint, itis the customer's
responsibility lo contact the financial software vendor to arrange for assislancs to import the hatch file for posting to the cash
receipls or general ledger system. L ’ :

Tha included expeﬁses are ESTIMATED for airfare, ledging, meals, and rental vehicie (fer non-flying Irips, car rental gan be more

- due o folls and gasoline usage). Aclual expenses are billed alter each trip.

WaebTrac enables your cuslomers (o process RecTrac fransactions real-time using a browser via the intemnet.

The WebhTras module doos NOT include hosling services, which are priced separately. However, if needed V51 does offer two lypes
of hosting services: Web Server Only or Web Sarver & Dafabase. If you need Web Server Cnly hosting and your 1T departrient or
your off-premise wab hosting vender dees'nt aliow third parly softwere fo he instatied on its setvers, then V5! can offar Web Sarver
Only hosting with 2 monthly fee, which s billed on annual basis. If you need full Web Server & Database hosting services, V5! will
provide by installing your software on its servers at is TechVaul data center wilh monthly billing.

WehTrac modules reqlire fespacﬁve RecTrac Noensed modutes ip order lo process web ransactions.

Tha. 25 Aganls ara reguited for processing Web transasiions. Each Agent can service mullipie requests to process hundreds of
simultaneous ransaclions,

VSl uses the Progress Application Development & Deploymant soflwara to develop and deploy our Web applicalions that provide
real-time Wab {tansaction processing in RecTrac and GolfTrae,

Vi vill customize the WebTrac siylesheet to match the appearance of your web site as closely as possible. After you have lnalized
your WebTrac page specifications, you will be asked fo sign an approvel farm. VS will provide the stylesheet pragramming services
and then you will be asked lo verify that the resulls maleh your specs. i you asked for additional ghanges following the completion
af the initial styling then each major change request is priced at $750.00. Miror & Seasonal change reguests are priced al $375.00
each.

The Standard Splash Paga Option gives you the cholce of one of 10 Standard Spash page options. Cur 10 standards are avaifable
on our website ta “iry out*, helping you to decide which eption is best for your grganization,

The $500 fee Includes pur support personned assisting in the implementation of the lemplate on your site. This typically takes 2-4
hours. Any lime over 4 hours due (o changes the cuslomar asks for, will be cherged al $100fty. I you want design changes to any
of ihe standacd templates that reguire the VSt Development team, we will provide you a quote for Custom Frogramming @
$130/hour. ’

The includad expenses are ESTIMATED for girfare, lodging, meals, and rental vehice {far non-flying trips, car rental caﬁ be more
due 1o tolls and gasline usage). Aclual expenses are billed afler eachitrip. For stales with Gashiess Tolls, thera may be a delay in
billing hese charges as we somelimss don't get these bills from the car rentat companies until weeks after a trip Is complate.

Depending on the Gateway you sslect, there could be setup fees chargad by the Gateway up to $150 per merchant account, There

alsa could be transaction fees up (o 075 cents per franzaction.

12 Market Place, Essex Junclion, VT, 05452 877-8083-8757 www.vermantsystems.com Paga#7
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' - o S o PropesaISummaryPrlcm
eﬂ' mgn& : : - . : B VSI Quote Number. 3579%

| EXHIBIT B

Pleas_e'See_ Detaii Break'down

, .k”‘el;-'r.!mvr‘.-n:é.': Sqrs 'E:aéewmr , : e S R . on Following Pages
Description: Updated VS| Software Pricmg - June W13
Prepared For: - City of Montclair, Montclair, GA : o : :
Contact Name: - Michelle Castillo; Senior Human Services Spvr - ¢ Phone Number:  (808)625-9451
Contact Email:  meastillo@cityofmontelairorg ; Fax Number; . :
- Appraved By: Dawd Wirtz, Sales Manager (davew@vefmnntsystems com) Quote Date; . 06/21/2013

. X iPAD Pin Entry Devrce HID Keypad PCE Secure MER, Black Rubhar Dlsplay 3DES Plug n' Pay Enctyptmn Spac:rc!cVSI Bt
Cord Usie 20 81t Gord, USB 2.0, 5VDC. )

Expaci 3-4 weeks for defivery

12 Markel Flsce, Essex Juncion, VT, 05452 877-883-8757 www.vermontsystems.com Page i B
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Vermont

g o S : .1 | - -~ Yorwwat Systems, dne.

“‘ﬁi’, J_::::“r:}.:w,r"m{‘—m ‘ ) ) ) 7 7
Rl e B _ - S ) o 12 Matket Place
?ecreonon & Porks Soltwore S - - ‘ _' S o Essex Junetion, VT 05452

003777427 Tll Free
811-833-3757 Tolt Free
802-879-6993  Local
802979 538 Fax

June 26, 2013 - , ’ o o - - - > \wm.vermur&tsys‘mms.sﬂm

City of Montclair

Michelle

Castillo

Human Services Division
5111 Benito Street -
Montelair, CA 91763

Dear Mic

Thank Yo

hetle:

1 fur making Vermont Systems your chmce for applu:anon sofiware and suppon services. We Iook forward to

working closely with you and your staff.

Enclosed

please find two original sets of the VSI Soﬁware L:cense Mamtenance and Support Agreemem and Exhibits.

If thls Agreement meets with your approval, please complete the following;

1.
2.

PSS

Page 1 of the Agreement. Enter the executed. date, :

Page 1 of the Agreement, Article 2.3. Please check your preference for your annual mamtenance cycle, If
your fiscal year does not fall on any of the dates listed, please choose the one that best fits your cycle.

Sign the signature page - ‘

Initial cach page as noted

Fill out the Tax Exempt Form and mdu:ate your taxab!e status

Returm one set to VSL -

Laurie Valley, our Customer Support/Training Manager (lauriev{@vermontsystems.com or éxt 3006), will be contacting
you to schedule your installation and training, as scon as we receive the signed Agreement. The software, Users
Reference Manual, Reports Manual and Insta!lauoanlannmg Guide will be shipped shortly. Once your primary trainer
has been assigned, he/she will contact you to review the planning guide and begin the process of preparing for the

training.

If you should have any questions, please contact us at your convenience.

Vice President/ Business Manager

Recirac’ Mainirac Golf Trac’ Tele rac Webirac

Ravirreas fracting Yobver

Winrioen S ing St GoF Coerse Fart o dofp Schwren sz aed Islasony Sohan rtugratirseet Solbesrs.
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- Vermont Systems, e ‘

Resale & Exempt Organization
Certificate of Exemption

Suppliers Name: _
~ Vermont Systems, Inc.
" 12 Market Place
Essex Junction, VT 05452

Descriptlon of Purchased Arm:leS' Soﬂwaré ‘,

Pléase Chieck Applieable Lines:
___Porchase by Retailer, Whotesaler for Resale ,
Pumhase by 50HC which is Religious, Educational orSc;entlﬁc
__- Direct Purchase by Governmental Unit
___ Purchase by Volunteer Fire Dept, Ambulance Ce., Rescue Squad

Are yau car:siderefi a faxable efm{; by ytmr stafte for sales tax? __ Yes or___No
Name/Address of Purchaser:
MicheHe Castilio-
City of Moritclair
“Human Services Frivision

5111 Benito Street
Moniclair, CA 91783

' Federal ID Number

Purchaser®s Primary-Business:

1 Certify that 1 am authorized to sign this certificate of exemption and that, to the best of my knowledge and belief, it is
trae and correct and made in good faith. .

Signature: Title

Name: Date:
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~ AGENDA REPORT

SUBJECT: CONSIDER APPROVAL OF AGREEMENT DATE: . August 19,2013
- - NO.13-63 WITH FRICK, FRICK & JETTE . - -
ARCHITECTS, INCORPORATED, FOR DESIGN ~ SECTION:  AGREEMENTS
SERVICES FOR THE HUMAN SERVICES AND -
'RECRFATION FACILITY ADA UPGRADE ITEMNO.. 2 -

-PRO)ECT',_-_ - FILE LD CVC060.

" DEPT. . PUBLIC WORKS

"REASON FOR COVNSI‘DERA'TION:' Ar’chitécturai_ design services are required for the-
_development of construction plans to address Americans with Disabilities Act (ADA) |
' ='r'e_qUi.r.ements-er the Human Services and Recreation facility building. - '

'BACKGROUND:.The Human Services and Recréat’ion facility was constructed in

. March 1977 with minimal design or construction consideration for participants with

disabilities. Since the time of construction, ADA requirements have-increased awareness,
- prompting staff to.propose modification of the existing facility that would allow full
amenities for all recreation participants. The racquetball courts will require wider doors,
‘while the men's and women's locker rooms will require a complete remodel. '

A Request for Proposals (RFP) for the development of plans, specificaﬁons, and bid
documents was sent to the following five architectural firms: '

. Brian Bloom Architects, Ontario, California
Core State Architects, Ontario, California
HC & D Architects, Norco, California
Martinez Design Group, Irvine, California’
" Frick, Frick & Jetté Architects, Apple Valley, California

o s o o @

After revieWing the responses to the City's RFP, the City's evaluation team determined that
. the proposal submitted by Frick, Frick & Jetté Architects, incorporated, exhibited the most
~ knowledge, experience, and projects of a similar nature. - -

FISCAL IMPACT: Funding for this ADA improvement project would be provided through the
‘Community Development Block Grant Program. The total project budget is $400,000. The
design contract with Frick, Frick & Jetté Architects, Incorporated, is for an amount not to
exceed $55,000.

RECOMMENDATION: Staff recommends the City Council approve Agreement No. 13-63

with Frick, Frick & Jetté Architects, Incorporated, for design services for the Human
Services and Recreation Facility ADA Upgrade Project.

' %w Reviewed and
Prepared by: ﬂ,l,(/ _ e Approved by:
V' Presented by Q
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‘Agreerr:lent No. 1 3—63

_CITY OF MONTCLAIR |
. AGREEMENT FOR CONSULTANT SERVICES -

HUMAN SERV!CES & RECREATlON BUILDING REMODEL 7

‘ THIS AGREEMENT is made and effectlve as S of August 20, 2013, between the Clty
" of Montclair, a municipal corporation (“City”) and _Frick, Frick & Jetté Architects a |
~ California corporation (“Consultant”). In consideration of the mutual covenants and
' condmone set forth herern the parties agree as foEIows

1. TERM

This Agreement shall commence on August 20, 2013, and shall remain and
continue in effect for'a period of 18 months until tasks described herein are completed,
but in no. event later than February 20, 2015 unEess sooner terminated pursuant{o the
prowswns of this Agreement ‘

2. SERVICES

Consultant shall perform the tasks:described and set forth in Exhibit A, attached
hereto and incorporatéd herein as though set forth in full. Consultant shall complete the
- tasks accordmg to the schedule of performance whlch is also set forth in Exhibit A.

3. PERFORMANCE

Consultant shall at all times faithfully, competently and to the best of histher
ability, experience and talent, perform all tasks described herein, -Consuitant shall
employ, at a minimum, generally accepted standards and practices utilized by persons
engaged in providing similar services as are required of Consultant hereunder in '
meeting its obligations under this Agreement

4. CITY MANAGEMENT

City's City Manager shall represent City in all matters pertaining to the adminis-
tration of this Agreement, review and approval-of all products submitted by Consultant,
but not including the authority to enlarge the Tasks to be Performed or change the
compensation due to Consultant. City's City Manager shall be authorized to act on
City's behalf and to execute all necessary documents which enlarge the Tasks to be
Performed or change Consultant's compensation, subject to Section 5 hereof.

5. PAYMENT

(@) The City agrees to pay Consultant-monthly, in accordance with the
payment rates and terms and the schedule of payment as set forth in Exhibit B,
aftached hereto and incorporated herein by this reference as though set forth in full,
based upon actual time spent on the above tasks. This amount shall not exceed

$55.000 for the total term of the Agreement unless additlona! payment is approved
as provided in this Agreement
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(b). Consultant shall not be compensated for any services rendered in - -
connection with its performance of this Agreement which are in addition to those set
forth herein, unless such additional services are authorized in advance and in writing by
. the City Manager. Consultant shall be compensated for any additional services inthe
amounts and in the manner as agreed to by City Manager and Consultant at the time
City's written authorization is given to Consultant for the performance of said services. -
The City Manager may approve additional work not to exceed ten percent (10%) of the -
amount of the Agreement. Any addltlonal work in excess of thls amount shall be
approved by the City Councn

_ (c) | Consultant will submit invoices niohthly for actual services pefformed.
Said invoices shall detail all costs, rates and hours for individual tasks. Invoices shall .

be submitted on or about the first business day of each month, or as soon thereafteras - |

practical, for services provided in the previous month. Payment shall be made within
thirty (30) days of receipt of each invoice as to all nondisputed fees. If the City disputes
any of the Consultant’s fees, it shall give written notice to Consultant within thirty (30) -
days of receipt of an invoice of any disputed fees set forth on the invoice.

(d) Consultant agrees that, in no event sha!t Clty be requrred 1o pay to
Consultant any sum in excess of ninety-five percent (95%) of the maximum payable
hereunder prior to receipt by City of all final documents, together with all supplemental
technical documents, as described herein acceptable in form and content to City. Final
paymenits shall be made no later than sixty (60) days after presentation of final
documents and acceptance thereof by City.

6. SUSPENSION OR TERMINATION OF AGREEMENT WITHOUT CAUSE

(a)  The City may at any time, for any reason, with or without cause, suspend
or terminate this Agreement, or any portion hereof, by serving upon the Consuitant at
least ten (10) days prior written notice. Upon receipt of said notice, the Consultant shall
immediately cease all work under this Agreement, unless the notice provides otherwise.
If the City suspends or terminates a portion of this Agreement, such suspension or
termination shall not make void or invalidate the remainder of this Agreement

(b) Inthe event this Agreement is-terminated pursuant to this Section, the City
shall pay to Consultant on a pro-rata basis the actual value of the work performed up to
the time of termination, provided that the work performed is of value to the City. Upon
termination of the Agreement pursuant to this Section, the Consultant will submit an
invoice to the City pursuant to Section 5(c).

7. DEFAULT OF CONSULTANT

(@)  The Consultant's failure to comply with the provisions of this Agreement
shall constitute a default. In the event that Consultant is in default for cause under the
terms of this Agreement, City shall have no obligation or duty to continue compensating
Consultant for any work performed after the date of default and can terminate this
Agreement immediately by written notice to the Consultant. If such failure by the
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_Consultant to make progress in the performance of work hereunder arises out of
- -causes beyond the Consultant’s control, and without fault or neghgence of the
Consultant it shaﬂ not be conS|dered a default.

L (b’)r B the City Maﬂager or his/her delegate determmes that the Consuitant is in
default in the performance of any of the terms or conditions of this Agreement, he/she
shall cause to be served upon the Consultant a written. notice of the default, The
~ Consultant shall have ten (10) days after service upon it of said notice in which to cure

~ the default by rendering a satisfactory performance. In the event that the Consultant fails
to cure its default within such period of time, the City shall have the right, notwithstanding
any other provision of this Agreement, to terminate this Agreement without further notice
- and without prejudice to any other remedy to which it may be entitled at law, in equity or

_ under this Agreement. :

8. OWNERSHIP OF DOCUMENTS

(a) Consultant shall maintaln complete and accurate records with respect to
billed time, sales, costs, expenses, rece:pts and other such information required by City
that relate to the performance of services under this Agreement. Consultant shall

maintain adequate records of services provided in sufficient detail to permit an evaluation
~ of services. All such records shall be maintained in accordance with generally accepted
accounting principles and shall be clearly identified and readily accessible. Consultant
shall provide free access to the representatives of City or its designees at reasonable
times to such books and records; shall give City the right to examine and audit said
books and records; shall permit City to make transcripts therefrom as necessary; and
shall allow inspection of all work, data, documents, proceedings, and activities related to
~ this Agreement. Such records, together with supporting documents, shall be maintained
for a period of three (3) years after receipt of final payment.

- (b}  Upon completion of, or in the event of termination or suspension of this
Agreement, all original documents, claims, applications, computer files, notes, and other
documents prepared in the course of providing the services to be performed pursuant to
this Agreement shall become the sole property of the City and may be used, reused, or
otherwise disposed of by the City without the permission of the Consultant. With respect
to computer files, Consuitant shall make available to the City, at the Consultant’s office
-and upon reasonable written request by the City, the necessary computer software and
hardware for purposes of accessing, compiling, transferring and printing computer files.

9. INDEMNIFICATION

{a) Indemnification for Professional Liability. When the law establishes a
professional standard of care for Consultant’s services, to the fullest extent permitted by
law, Consultant shall indemnify, protect, defend and hold harmless City and any and all
of its officials, employees and agents (“indemnified Parties”) from and against any and
all losses, liabilities, damages, costs and expenses, including attorney’s fees and costs
to the extent same are caused in whole or in part by any negligent or wrongfut act, error
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- or omission of Consultant its offlcers agents employees or subconsultants (or any
entity or individual that consultant shall bear the legal liability thereof) m the *
‘performance of- professuonal serwces under this Agreement

. (b) - Indemnlflcatlon for Other Than, Professmnal Liability. Other than inthe
performance of professional services and to the full extent permitted by law, Consultant
shall indemnify, defend-and hold: harmless City,"and any and all of its employees
_officials, and agents from and against any liability (lncludlng Ilab|||ty for claims, suits,
- actions, arbitration proceedings, administrative proceedings, regulatory proceedings, =
. losses, expensés or costs.of any kind, whether actual, alleged or threatened, including .
~ attorney's fees and costs, court costs, interest, defense costs,; and expert witness fees),
- where the same arise out of, are a consequence of, or are in any way attributable to, in
whole or in part, the performance of this Agreement by Consultant or by any individual
or entity for which Consultant is legally liable, including but not limited to officers,
agents, employees or. subconsultants of Consultant. Said indemnification shall include
~any claim that Consultant, or Consultant's employees or agents, are-considered to be
employees of the City or are entitied to any employee benefits from City, 1nciudlng hut
not Ilmzted to those available under Public Employees Retirement Law.

(c)  General lndemmficatlon Provisions. Consuitant agrees to obtain executed
indemnity agreements with provisions identical to those set forth here in this section
from each and every subconsultant or other person or entity involved by, for, with, or on
behalf of Consuliant in the performance of this Agreement. [n the event Consultant fails
to obtain such indemnity obligations from others as required here, Consultant agrees to
‘be fully responsible according to the terms of this section. Failure of City to monitor
compliance with these requirements imposes no additional obfigations on City and will
in no way act as a waiver of any rights hereunder. This obligation to indemnify and
defend City as set forth here is binding on the successors, assigns or heirs of
Consultant and shall survive the termination of this Agreement or this section.

10, INSURANCE . EXHIBITB

(a) -Consultant shall neither commence work under this Agreement until it has
obtained all insurance required hereunder in a company or companies acceptable to City
nor shall Consultant allow any subcontractor to commence work on a subcontract until all
insurance required of the subconiractor has been obtained. Consultant shall, at all times
during the term of this Agreement, maintain and keep in full force and effect, the
following policies of insurance with minimum limits as indicated below and issued by
insurers with A.M. Best ratings of no less than A-: VI:

Commercial general liability at least as broad as ISO CG 0001 {(per occurrence) 1,000,000
Commercial general liability at least as broad as ISO CG 0001 (general aggregate) 2,000,000

Commercial auto liability at least as broad as SO CA 0001 (per accident) 1,000,000

Professional Liability (per claim and aggregate) ‘ 1,000,000

Worker's compensation ' Statutory
4
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{b). AII insurance required by this sectlon shaEI apply ona prlmary baSIS

Consultant agrees that it will not cance! or reduce said insurance coverage. Consultant o

agrees that if it does not keep the aforesaid insurance in full force and effect City may
either immediately terminate this Agreement or, if i insurance is available at areasonable
cost, City may take out the necessary msurance and pay, at Consultant S expense the

o -'premlum thereon.

{c) Auto Ilablllty insurance shall cover owned nonowned and hlred autos If 7
Consultant owns no vehicles, auto liability coverage may be provided by means of a
nonowned and hired auto endorsement to the general ilablhty pohcy

(d At all times durmg the term of this Agreement Consultant shall malntam
on file with City a certificate of insurance, in a form acceptable to City showing that the

aforesaid policies are in effect in the required amounts. The general liability policy shall -

contain or be endorsed to contain a provision including the Ende'r_hnitees as additional
insureds. Consultant shall promptly file with City such certificate or certificates and
endorsements if applicable. Coverage for the addlt[onal insureds shall apply to'the -
fullest extent permitted by law.

(e}  No policy required by this section shall prohlblt Consultant from walvmg
- any right of recovery prior to loss. Consultant hereby Wawes such right wnth regard to
the Indemnitees.

H Al ineurence coverage and'!im‘its provided by Consultant and available or
applicable to this agreement are intended to apply to the full extent of the policies. .
Nothing contained in this Agreement limits the application of such insurance_COVerage.

(@) Inaccordance with the provisions of California Labor Code, Section.3700,
every employer shall secure the payment of compensation to his employees. Consultant
shall, prior to commencing work, sign and file with City a certification as follows:

-} am aware of the provisions of Section 3700 of the California

Labor Code which require every employer to be insured
against liability for Workers' Compensation or to undertake
self insurance in accordance with the provisions of that Code,
and | will comply with such provisions before commencing the
performance of the work of this Agreement.”

(h)  General Insurance Requirements: All insurance required by express
provision of this Agreement shall be carried only in responsible insurance companies
licensed to do business in the State of California. All policies shall contain language, to
the extent obtainable, fo the effect that (1) the insurer, insured and all subcontractors
waive the right of subrogation against City and City’s elected officials, officers, employees,
and agents; (2) the policies are primary and noncontributing with any insurance that may
be carried by City; and (3) they cannot be canceled or materially changed except after
thirty (30) days' written notice by the insurer to City by certified mail. Consultant shall
furnish City with copies of all such policies. Consultant may effect for its own account
insurance not required under this Agreement.
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11. - INDEPENDENT CONTRACTOR

(a) Consultant is and shail at all times remain as to the City a wholly
" independent contractor. The personnel performing the services under this Agreement
- on behalf of Consultant shall at all times be under Consultant’s exclusive direction and
~control and shall not be construed to be employees of City for any purpose, including -
“eligibility under Public Employees Retirement Law. Neither City nor any of its officers,
- employees, or agents shall have control over the conduct of Consuitant or any of
Consultant's officers, employees, or agents, except as set forth in this Agreement.
Consultant shall not at any time or in any manner represent that it or any of its officers,
employees, or agents are in any manner officers, employees, or agents of the City. -
. -Consultant shall not incur or have the power to incur any debt, obligation, or I;abillty
-whatever agalnst City, or bind City in any manner.

. (b) No emptoyee benefits shall be available to Consultant in connection with
‘the performance of this Agreement. Except for the fees paid to Consultant as provided
in the Agreemerit City shall not pay salaries, wages, or other compensation to
- Consultant for performing services hereunder for City. City shall not be liable for
- compensation or indemnification to Consultant for injury or sickness arising out of
performing services hereunder.

12. LEGAL RESPONSIBILITIES

The Consultant shall keep itself informed of State and Federal laws and
regulations-which in any manner affect those employed by it or in any way affect the
performance of its services pursuant to this Agreement. The Consultant shall at all
times observe and comply with ail such laws and regulations. The City, and its officers
and employees, shail not be liable at law or in equity occasioned by failure of the
Consultant to comply with this Section.

13. UNDUE INFLUENCE

Consultant declares and warrants that no undue influence or pressure is used
against or in concert with any officer or employee of the City of Montclair in connection -
with the award, terms or implementation of this Agreement, including any method of
coercion, confidential financial arrangement, or financial inducement. No officer or
employee of the City of Montclair will receive compensation, directly or indirectly, from
Consultant, or from any officer, employee or agent of Consultant, in connection with the
award of this Agreement or any work io be conducted as a result of this Agreement.
Violation of this Section shall be a material breach of this Agreement entitling the City to
any and all remedies at law or in equity.
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-14. NO BENEFIT' 1O ARlSE TO LOCAL EMPLOYEES

: No member, ofﬁcer or employee of Clty, or their deS|gnees or agents, and no -

" public official who exercises authority over-or responsibilities with respect to the Project -
_during his/her tenure or for one year thereafter, shall have any interest, direct or indirect,
.in any agreement or subagreement, or the proceeds thereof, for work to be performed in-
', connectlon with the prolect performed under this Agreement :

-715.. " RELEASE OF INFORMATIONICONFLICTS OF lNTEREST

(a) AII mformatron galned by Consultant in performance of this Agreement shalil 7
be considered confidential and shail not bé released by Consuitant without City's prior
written authorization. Consultant, its officers; employees, agents, or subconsultants, shall

. ‘not without written authonzatton from the City Manager or unless requested by the City

' Attomey voluntanly provide declarations letters of support, testimony at depositions, -

. responses to interrogatories, or other information concerning the work performed under
- this Agreement or relating to any project or property located within the City. Response to
~a subpoena or court order shall not be considered * voluntary prowded Consuitant gzves
City notlce of such court order or subpoena.

(b)  Consultant shall promptly notify City should Consultant, its officers,

-employees, agents or subconsultants be served with any summons, complaint,
. subpoena, notice of deposition, request for documents, interrogataries, requests for
admissions, or other discovery request, court order, or subpoena from any person or 7
party regarding this Agreement and the work performed thereunder or with respect to any
- project or property located within the City. City retains the right, buf has no aobligation, to

represent Consultant and/or be present at any deposition, hearing, or similar proceeding.
_Consultant agrees to cooperate fully with City and to provide the opportunity to review
any resp’onse'to discovery requests provided by Consultant. However, City's right to

review any such response does not imply or mean the right by City to contro, direct, or
‘rewrite said response. . -

(c) - Consultant covenants that neither he/she nor any office or principal of their
firm have any interest in, or shall acquire any interest, directly or indirectly, which will
conflict in any manner or degree with the performance of their services hereunder.
Consultant further covenants that in the performance of this Agreement, no person

having such interest shall be employed by them as an officer, employee, agent or

- subconsultant. Consultant further covenants that Consultant has not contracted with
- nor is performing any services, directly or indirectly, with any developer(s) and/or property
- owner(s) and/or firm(s) and/or partnership(s) owning property in the City or the study area
and further covenants and agrees that Consultant and/or its subconsultants shalf provide
no service or enter into any agreement or agreements with a/any developer(s) and/or
property owner(s) and/or firm(s) and/or partnership(s} owning property in the City or the
study area prior to the completion of the work under this Agreement.
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- 16. NOTICES

Any notices which either party may des;re to glve to the other party under
this Agreement must be in writing and may be gwen either by (i) personal service,
(ii) delivery by a reputable document delivery service, such as but not limited to, Federal
Express, which provides a receipt showing date-and time of dellvery, or (i} mailing in
the United States Mail, certified mail, postage prepaid, return receipt requested,

addressed to the address of the party as set forth below or at any other address as that
party may later deSIgnate by notice: :

, To-.Clty. B " Michael C. Hudso'n
' _ . . CityEngineer
-City of Montctair
5111 Benito Street.
: Montclazr CA91763

To Consultant: ~ - Gano Bastlanon S .
_ ‘ ~ Frick, Frick & Jetté Archltects
19153 Town Center’ Drive, Suite 101
Apple Valley, CA 92308

17. ASSIGNMENT

The Consultant shall not assign the performance of this Agreement, nor any part -
thereof, nor any monies due hereunder, without prior written consent of the City. Because
of the personal nature of the services to be rendered pursuant to this Agreement, oniy
Gino Bastianon (responsible employee) shall perform the services desorlbed in this
Agreement.

Consultant's responsible employee may use assistants, under his direct
supervision, to perform some of the services under this Agreement. Consultant shall
provide City fourteen (14) days’ notice prior to the departure of the responisible employee
from Consultant’s employ.- Should he leave Consuitant’s employ, the City shall have the
option to immediately terminate this Agreement within three (3) days of the close of said
notice period. Upon termination of this Agreement, Consultant’s sole compensation shall
be payment for actual services performed up to, and including, the date of termination or
as may be otherwise agreed to in writing between the City Council and the Consultant.

18. LICENSES
At all times during the term of this Agreement, Consultant shall have in fult force and

effect, all licenses required of it by law for the performance of the serwces described in this
Agreement, including a City of Montclair business ilcense
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19. GOVERNING LAW

The City and Consultant understand and agree that the laws of the State of
California shall govern the rights, obligations, duties, and liabilities of the parties to this
Agreement and also govern the interpretation of this Agreement. Any litigation concern-
- ing this Agreement shall take place in the municipal, superlor or federal district court '

- with jurlsdrctrcn over the Crty of Montclair.

20. ENTIRE AGREEM ENT

This Agreement contains the entire understanding between the parties relating to -
the obligations of the parties described in this Agreement. Alf prior or contemporaneous -
agreements, understandings, representations, and statements, oral or written, are

“merged into this Agreement and shall be of no further force or effect. Each party is
entering into this Agreement based solely upon the representations set forth herein and
upon each party’s own independent mvestrgatlon of any and all facts such party deems
material.

21.  CONTENTS OF REQUEST FOR PROPOSALS

, Consultant is hound by the contents of City's Request for Proposal, Exhibit-“C”
hereto and incorporated herein by this reference, and the contents of the proposal
submitted by the Consultant, Exhibit “D” hereto. In the event of conflict, the
requirements of City’s Request for Proposals and this Agreement shall take precedence
over those contained in the Consultant’s proposals.

22.  CONFIDENTIALITY

Information and materials obtained by the Consultant from GCity during the
performance of this Agreement shall be treated as strictly confidential and shall not be
used by the Consultant for any purpose other than the performance of this Agreement.

23.  DISCRIMINATION

The Consultant agrees that no person shall be excluded from employment in the
performance of this Agreement on grounds of race, creed, color, sex, age, marital status,
or place of national origin. In this connection, the Consuitant agrees to comply with all
County, State and Federal laws relating to equal employment opportunity rights.

24,  AUTHORITY TO EXECUTE THIS AGREEMENT

The person or persons executing this Agreement on behalf of Consultant
warrants and represents that he/she has the authority to execute this Agreement on

behalf of the Consultant and has the authority to bind Consultant to the performance of
its obligations hereunder.
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IN.-WITNESS WHEREOF the partles hereto have caused this Agreement to be
executed the day and year ftrst above written.

om0  CONSULTANT:

“CITY OF MONT CLAIR, CALlFbRNIA FRICK, FRICK & JETTE ARCHITECTS

~PaulM.Eaton T Name

- Mayor '
o . | Title
ATTEST: :
Yvonne L., Smith - _ : Name
- Deputy City Clerk -
Title

APPROVED AS TO FORM:

Diane E. Robbins
City Attorney

10
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EXHIBIT A

FRICK FRICK & ]ETTE'

‘_ ARCHITECTS__ INCORPORATED :

July 31,2013

Mr. Stéve Stanton.

: Project Managet, Engineering D:v1510n
City of Montclair
5111 Benito Street’
Montclair, CA 91763

‘Re: Huhag.n Services/Recreational Buiidihg Remodel =
Dear Mr. Stanton:'_

Thank you for the opportumty to submit our proposal for the referenced pmject Thc scope of
work mcludes design services for several areas as f'o]lows ' :

Task 1 — Preparat:on ofa conceptua] mastet plan that mcludps the racquetball courts, elimination
of the rear corridor, men’s and women’s restroom, gym facility expansion, employes restroom
and the corner office modifications. Estimate of probable construction costs for each area of
work via square footage formala,

Task 2 Completc construction drawings for the ADA improvements 1o one racquetball court,
elimination of the rear corridor, men’s and women’s restroom.

Also included, is submittal to the City for approval, assistance with compctmvc bid process and
field administration. :

Exclusions:

*  Agency fees,
+ Printing and advertising for bidding and construction.
e Hazardous materials identification and removal.
*  As built investigation if record drawings are unavailable.
* Any bidding and field administration required over two phases.
Proposed Professional Services Fee - Task I: $ 4,900.00
o ’ Task 2: ) $50,100.00
Total Not to Exceed: $55,000.00

19153 TOWN CENTER PRIVE, SUITE 101, APPLE VALLEY, CALIFORNIA 92308
(760) 240-6211 . www.ffj-arch.com . FAX: (760} 240-7729
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EXHIBIT B

. Cllent#: 5513 . o Co FR!CKFRIC v

. ACORD.. CERTIFICATE OF LIABILITY INSURANCE | csrosiots

DATE (NMDDIVYYY]) -

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION CNLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS -
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERYIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE GERTIFICATE HOLDER,

IMPORTANT: If the certificate holder s an ADDITIONAL INSURED, tl‘ie policy(!es) rnual bn endorsnd If SUBRGGATION 15 WAIVED, Eub]ncl to -

the terms and conditions of the policy, certaln policlas may requl LA it on this ce!tlﬁn:ata doas not confer ﬂghts to the.
certificate holder in Hew of such endursement(s) .
PRODUCER L m Marie Swaney .
Dealey, Renton & Associates . . Pﬂcmus e _ ; - | mxc .
199 S Los'Robles Ave Ste 540 . - o EMAIL mswaney@lnsdra com - .
Pasadena, CA #1101 . . INBURER{S) AFFGRIING COVERAGE s NAIC #
626 844-3070 : . insurer & TTavelers Properly Casually Co - - 25674
INSURED j : wsurer § ; Hartford Accitlent & Inderiinify - - 10448 -
- Frick Frick & Jette Architects S \wsurer c ; AL Specialty Insurance Co, | - . |37885
19153 Town Center Dr., Ste 101 _ | woumeRD
Apple Valley, CA 92308 . ‘ p— ; : T
760} 240-6211 B —
MBURERE: _ - - : e
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER;

THIS 1S TO CERFIFY THAT THE POLICIES OF. INSURANCE LISTED BELOW HAVE BEEM ISSUED TO THE INSUREC NAMED ABGVE FORTHE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR GONDITION OF ANY CONTRAGT OR GTHER DOCUMENT WITH RESPECT TQ WHICH. THIS
CERTIFIGATE MAY BE ISSUED CR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESGRIBED HEREIN IS SUHJECY TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH PQOLICIES, LTS SHOWN MAY MAVE BEEN REDUCED BY PAID CLAIMS,.

X| COMMERCIAL GENERAL LIABILITY
.| cLams-seaoe OCEUR

GENL AGGREGATE LIMIT APPLIES PER!
rouey | X 8% roc

r{ﬁTEl{} TYPE OF INSURANCE e POLICY NUMBER mr%gvm&sp PEB%’V’W!‘) - Linirs .
A ] GENERAC LIABILITY 68020700659 06/07/2013]06/07/2014 £rch cocURRENCE $1,000,000 -

PR T, 41,000,000

MED EXP ¢Any one person) {810,000

PERSONAL & ADV INIURY | 1,000,000

GENERAL AGGREGATE 12,000,000

PRODUCTS - COMPIOP AGG | 2,000,000

A | aurowopiLe LasiLeTY ) BA2073L281

ANY AUTO
ALL OWNED - SCHEDULED
AYTCS

| . { AUTOS
NON-OWNED
AUTOS

. . s
SABINED SINGLE 11T <
[06/07/2013]06/07/2014 foreneo S e E LT g 000,000
1 BODILY INJURY (Par porson]

BODILY MJURY (Por eccident)

Clalms Made Form

L)

[

] e mros it N D

X NoOwnadAutos [3

UMERELLA UIAR OCOUR EACH OGCURRENCE $

EXCESS LiAg GLAIMS-MADE AGOREGATE s

DED l | REYENTION § 3

B |WORKERS COMPENSATION s STWECLQU63S B9/01/2012| 09/ 172043 X PG [ [BTF

Ay PROPT Ré%%gveﬂu%?ecuwem wia EL. EAGH ACCIDENT 51,000,000
(Mandatory In HH) EL. DISEASE - EA EMPLOYEE] 51,000,000
o‘e’%’émmon% OPERATIONS balow - i} £.L DISEASE -POLICY LiwiT | 51,000,000

C jProfessional Liah DPSO704907 41012013 0410H2014 $1,000,000 Per Claim

$2,000,000 Ann! Aggr, -

DESCRIFFION OF OPERATIONS / LOCATIONS | VEHICLES (Attsch ACORD 10, Addionst Rerarks Schedule, if tmote space bs
Canceliation Netica: 30 Day/10 Day for non-payment of premium will be malled to certlﬁcate holder. Ganeral
LiabHity policy excludes ¢lalms arising out of the performance of professional services.

PROOF OF COVERAGE(S)
CERTIFICATE HOLDER CANCELLATION
PROPOSAL PURPOSES ONLY SHOULD ANY OF THE ABOVE DESCRIBED FOLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREQF, NONCE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

Hind Sorsnry

® 1988-2010 ACORD CORPQORATION, Al rights reserved,

ACORD 25 (2010/05) ‘1t of1 The ACORD nama and logo are reglstored marks of ACORD

#5630913/M630911

MGS
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EXHIBIT €

MONTCLAIR
May7, 2013

Mr; Gino Bastianon

Frick, Frick & Jette Architects

19153 Town Center Drive, Suite 101
Apple Valiey, CA, 92308

" RE:REQUEST FOR INTRESTS

" The City of Montc!alr is seekmg an architect firm for preparation of plans specifications, and cos{
estlmate for the remodel of an existing city facility.

The first step in the selection process is to develop a pool of qualified consuitants from which the City
will request proposals. If you are interested in receiving a request for proposal, please submit a letter
of interest and a statement of qualifications. If you wish, you may use the federal form SF-255.

The project will entail renovations of a men's and women’s restroomfiocker room, racquetball court
modifications, a weight room expansion and lobby improvements. Associated work includes
"Plumbing, Mechanical and Efectrical.

Interested consultants shall provide in writing, services provided, past experiences, praject input, and
references. Statements of quaiifications / letters of interest are due by May 24 2013, and shall be
submitted fo;

Mr. Steve Stanton
Project Manager
City of Montclair
5111 Benito Sfreet
Montelalr, CA. 91763

Please submit any questions or comments to Steve Stanton;
sstanton@cl.montclair.ca.us

{909) 625-9444

City of Montclair
Public Works Department
Engindering Diyision

IS

Steve Stanto
Project Manager

CITY OF MONTCLAIR
5141 Benito Street, P. O. Box 2308, Moniclair, CA 91763 {909) 626-8571 FAX (906) 621-1584 i
Mayor Paul M. Ealon * Mayor Pro Tem BY| Ruh * Counclf Members: teonard Paulfiz, J. John Dutrey, Carolyn Raft * City Manager Edward C. Stary
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* AGENDA REPORT

~ SUBJECT: CONSIDER APPROVAL OF AGREEMENT. . DATE: = August 19,2013

~ " NO.13-64 WITH MT. SAN ANTONIO COLLEGE - ' . B

- AUTHORIZING THE MONTCLAIR FIRE DEPART-- SECTION: ~"AGREEMENTS
MENT TO PROVIDE CLINICAL TRAINING TO. - o '
EMERGENCY MEDICAL STUDENTS © ITEM NO.: 3

" FILELD: FRD245
" DEPT:  FIRE

REASON FOR CONSIDERATiONi The City Council is requested to consider approval of
Agreement No. 13-64 with Mt. San Antonio College (Mt. SAC) authorizing the Montclair
* Fire Department to provi’de-clinical:training to emergency med_ical students.. .

A coby of 'p'roposed Agre’enjent_No. 1'3464 with Mt. SAC is aftétched for the City Council's ~
review and consideration. o ' -

'BACKGROUND: Mt. SAC has an”E:m'ergency Medical Technician-Paramedic (EMT-P)
_ Program that provides training and instruction to students leading to certification and

o licetisure as EMT=paramedics in the State of California. This program requires a 480-hour

" internship for trainees-to obtain broader clinical learning experiences in a location provid-
ing primary 9-1-1 service. Mt. SAC desires to have the Montclair Fire Department provide
field training to some of its EMT-P students. ‘ - '

The Montclair Fire Department is currently a field-training agency for paramedic students
~and employs five paramedics who have completed the required training to become clinical
preceptors. Preceptors may provide field training to EMT-P students/interns and are
- obligated to practice and maintain advanced life-support {ALS) skills. The Montclair Fire
Department has determined that serving as a field-training agency is beneficial to its
paramedic program. = : :

. The term of proposed Agreement No. 13-64 is from August 19, 2013, through May 23,
- 2016. | C : :

FISCAL IMPACT:‘ There would be no direct fiscal impact to the City's General Fund should
the City Council approve this item.

RECOMMENDATION:‘ Staff recommends the City Council approve Agreement No. 13-64
with Mt. San Antonio College authorizing the Montclair Fire Department to provide clinical
training to emergency m_edical students.

Prepared by:

Reviewed and /
Approved by: /1/ E—/’%t—-r": M\
Presented by:/A_S\QJ

L

Proofed by:

g7 \.



Agreement No

OR

 MT.SAC.

" Mt. San Antonio College

AFF[LIAT[ON AGREEMENT |
BETWEEN
MT. SAN ANTONIO COLLEGE
~ AND
MONTCLAIR FIRE DEPARTMENT.

B THIS AFFILIATlON'AGREEMENT is made and entered, in duplicate, as of MAY |

- 23,2013 byand betweeh MT. SA'N ANTONIO COLLEGE, 1100 N. Grand Ave.,
- Walnut, CA 91789 (“Program”) and MONTCI__AIR FIRE DEPARTMENT a municipal -

' corpbratio‘n (“Affiliate™), with reference to the following facts:

RECITALS:

'WHEREAS, Program conducts training and insfruction programs for students
leading to certification and licensure as EMT-Paramedics in the State of California
(hereinafter collectively referred to as “Trainees”); and

- WHEREAS, said training req uires a 480-hour internship for Trainees to obtain
broader cliniéé! learning experiences- in a location providing primary 911 service; and

WHEREAS, Affiliate maintains facilities which can be used to furnish clinical
experience fo Trainees-and is an approved emergency medical services provider, and
Affiliate desires to have their facilities so used; and

WHEREAS, it is in the mutual interest and benefit of the parties that Trainees
obtain their clinical experience at Affiliate’s facilities.

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants

set forth below, the parties agree as follows:

l. RESPONSIBILITIES OF PROGRAM. Program agrees that it shall:

88
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" " Establish the édUCatiOnéi goals and. 'objectives of the paramedic education-

program ina manner consistent with the standards and requwements set

forth by Affiliate. Such goals and ob;ectives sha[l reﬂect Program s -
-'”commatment to prowdlng education and tralmng programs fo Trainees.

~ Designate a member— of Program’s staff to provide coordination, oversight - |
' and direction of Trainee’é educational activities and assignments during
" thefi e’!d iniernship with Affiliate. Such person shall be the-'ClinicaI‘

Coordinator and shali also act as liaison with Affiliate.

Provide each Trainee with a pre- asmgned health assessment whlch shatl

"~ include a history of 1mmumzatlcns proof of Hepatitis B vaccination or

| ﬂmmumzat:on proof of MMR vaccination, proof of negative TB test, and

proof of varicella titer. |

Educate trainees regarding compliance with all required OSHA regulations

including, but. n.ot limited to, Blood-borne Pathogen Standards.

Furnish each Trainee with a clinical experience manual or materials that

. describe the goa!s policies, and procedures of the Program. Affiliate shall

have the opportunity to review and comment on these materials.

Development and implement a mechanism for determining evaluation of

the performance of Trainees to include, where appropriate, input from

Affi hate |

Maintain records and reports concerning the education of Trainees, which

'shali include the Trainee’s licensure/certification, pre-assignment health

assessment record, and history of immunizations.

Maintain medical malpractice insurance for Trainees during the field

internship with Affiliate. |

Program recognizes that Trainees are NOT covered by Affiliate’s Workers’

- Compensation Insurance or Self-Insured Program. Program represents

and warrants that it will maintain, or ensure that its Trainees are covered

under Program’s Workers’ Compensation Insurance should any Trainee

be injured or become ill during the course of their clinical internship.

Program will provide Affiliate with a written verification of insurance

coverage in the form of a certificate of insurance prior to the

commencement of the program.
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"Require assighéd: Trainees to: . , |
1. . Comply with Affiliate’s applicabte 'policies procedures and

gurde!mes and applicable state and federal Iaws and regulations,
including those concerning the conft identiality of patient care and
'patlent care records and )

2.- ~ Haveall required personal protect:ve equrpment |no!ud|ng, but not -

!lmsted to, safety goggies and an appropnate uniform. -

77 ,RESPONSIBILITIES OF AFFILIATE. Affiliate agrees that it shall:

~ Maintain adequate staff and equipment to meet the educatlonat goals and :
'ob}ectlves of the Program in 2 manner consistent with the standards and

require;ments established by Program and Affiliate. -

Assign each Trainee a preceptor with appropriate training and experience
to supervise the -_Traineé during each clinical assignment. The preceptor

shall monitor the Trainee’s progress and evaluate the Trainee at the end

- of each shift on forms provrded by the Program
: Designate, after oonsultatron with Program a person to coordlnate

" Trainees’ schedules and activities while working with Affiliate. Such

person shall be the Program Coordinator and shall act as liaison with

 Program. The name of Affiliate’s Program Coordinator shall be provided to

Program'’s Clinical Coordinator.

Implement schedules for Trainees in conjunction with the Clinical
Coordinator and in accordance with Program’s educational goals and
objectives. Affiliate shall determine the number of Trainees permitted to
rotate through the field internship. Affiliate must ensure that Trainees are
provided appropriate supervision. Trainees are not to be used to reo!ace
staff of Affiliate and Affiliate is ultimately responsible for patient care.
Protect the health and safety of Trainees on rotation with Affiliate by
providing each Trainee with the following:
1. A brief orientation of the clinical area where Trainee will be working,
and information about Affiliate’s security measures, fire safety and
disaster protocols, and any additional recommended personnel

safety and security precautions;

g0



2. Instruction in Affiliate’s policies and procedures for infectibhr control, -
including the hand[ing and disp'osal- of needles én,d other sharp
| o’bje¢ts, and in Affiliate’s pr'otlocols;for on—_the-jdb injuries, including .
7 | those resu!ti.ﬁg from needlestick in}ﬂl;ies and othér exposures to
o .blbod or body fiuids or airborne contaminants;
3. h First aid and other erhergenéy treatment on-site, including, but not
"Iim-ited {o immediate e_yaluati’oh for risk of infection and appropriate
foiiow—lup'care of Trainee in the event of a needlestick injury to or
other exposure. of Trainee to blood or body fluids or airborne
contammants In the case of suspected or confirmed exposure to
the human immunodeficiency virus (HIV) or hepatm_s, such foliow-
Vu'p care shall be consistent with the current guidelines of the
Centers for D:sease Control (“CDC") and the communlty s standard
- of care Informatlon regarding the CDC may be obtained by calhng
(800-342-2437). The initial care and administration of testing and
7 prophyléctic thérapy shall be paid for by Program'.
4. Accessto any of Affiliate’s applicable reference materials.
Maintain its approval as an emergency medlcal service provider and
comply with all applicable laws, regulations and Program requirements.
Affiliate shali notify Program within five days of receipt of notice that
VAfﬁliate is not in compliance with any such laws, regulations, or Program
requi.rements-
Permit inspection of its clinical and related facilities by the Clinical
Coordinatof or other Program faculty and staff to evaluate Trainee
performance.
With respect to any professional services performed by Trainees under
this Agreement, Affiliate agrees to inform Program and its Clinical

Coordinator as follows:

1. Immediately upon initiation of an investigation into the conduct of a
Trainee;
2. Within five days after receipt of service of a complaint, summons or

notice of a claim naming a Trainee; or
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3. " Prior to mak:ng or acceptmg a setttement offerin any. Iawsunt or
| Iegal claim in which a Trainee has been named or in which a

settlement is berng proposed on their behalf.

DISCRIMINATlON PROHIBITION

Program and Afflllate agree not to discriminate in the seiect:on or

- acceptance of any Trainee pursuant to this Agreement because of race, color,

natlona! orlgin rehgron -sex, sexual orientatlon mental or physical disability, age,

- veteran’ s status, medical condition (cancer related) as defined in section 12926

of the C'alifornié G_(')vemm'entCede, ancestry, marital status, or citizenship, within'.
the Iirnits intposed by law or Program policy. '
TERM, S
This Agreement shali commence on MAY 23, 2013 and termrnate on
'MAY 23, 2016. '

. TERMINATlON

Notwrthstandmg any other provisions to the contrary, this Agreement may

be te_rrnmated with or without cause at any time by either party upon thirty (30)

days’ prior written nofice to the other party or upon cempletion of the rotations of

all of the currently enrolled trainees.

INSURANCE. ,

A. - As a condition precedent to the effectlveness of this Agreement, Program
shall maintain insurance or self-insure its activities in connection with this
Agreement by maintaining programs of self-insurance as follows:

1. Professional Medical Liability self-insurance with limits of one
million dollars ($1,000,000) per occurrence, with no annual
aggregate limit. If such insurance is written on a claims-made form,
it shall continue for five years following termination.of this
Agreement. The insurance shall have a retroactive date prior to or
coinciding with the effective date of this Agreement and a
deductible of no more than five hundred thousand dollars
($500,000). In the event that a claims-made policy is canceled or
non-renewed, then the Affiliate shall obtain extended reporting (tail)

coverage for the remainder of the five (5) year period.
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2. “General Liabi!_’i_ty Self-Insurance Program with a limit of one million
- dollars ($1,000,000) per o_ccurrence_and no annual eggregate [irrrit.
i such inSurance is written on a claims;made forrh 'it shall continue
-for three years foliowrng termination of thrs Agreement The
o ilnsurance shali have a retroactive date prior to or coinciding Wlth
 the effective date of this Agreement
30 T'Workers Compensatron Self- Insurance Program covenng
: Program S full liability as requrred by law under the Workers’
' Compensation Insurance and Safety Act of the State of California
‘as amended from time to time. | -

4. 'Such other insurance in such amounts whrch from time to time may . -
be reasonably required by the mutual consent of the parties against
other insurable risks relating to performance. |
it sho-uid be ex'pressly understood, however' that the coverages

required-under this Sectron VI.A.1 and 2 shall not in any way limit the
liability of the Program 7 '
- The coverages referred to under paragraph 2 of this Section VLA,
shall include Affiliate as an additional named insured. Such a provision,
however, shall only apply in proportion to and to the extent of the negligent
acts"o'r omissions of Program, i_ts officers, agents, Trainees, and/or
e’mp‘oyees. Program, upon the execution of this Agreement, shall furnish
Affiliate with Certificates of Se!f-!nsurence evidencing compliance with all
requirements. Certificates shall further provide for thirty (30) days'
advance written notice to Affiliate of any modification, change or
~ cancellation of any of the above self-insurance coverages.
Vil. INDEMNIFICATION.
A. Affiliate shall defend, indemnify and hold Program, its officers, employees,

agents and Trainees harmless from and against any and all liability, loss,
expense (including reasonable attorneys’ fees), or claims for injury or
damages arising out of the performance of this Agreement but only in
proportion to and to the extent such liability, loss, expense, attorneys fees,

or claims for injury or damages are caused by or resuit from the negligent
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or mtentlonal aots or omlsszons of Affiliate, its offi icers, employees or

agents

: B.-"'_ . Program shall defend indemnify and hold Affrllate its ofﬁcers employees

‘and’ agents harmless from and against any and all liability, Ioss expense
(including .r'easonab[e attorneys' fees), or claims for injury or damages '
arisihg out of the perfo.rmance of this Agreement but only in r)roportion to
and to the extent such llablllty loss expense attorneys' fees, or claims for

- injury or damages are ‘caused by or result from the neglrgent or intentionat ~
acts or omissions of Program, its officers, employees ‘agents, or Tralnees _

COOPERATION IN DISPOSITION OF CLAIMS.

Afflllate and Program agree to cooperate with each other in the timely

- mvesﬂgatnon and dlsposmon of audits, peer review matters, disciplinary actions

and.third-party llablllty claims artsmg out of any services provided under this

Agreement or in the operatton of the Program The par’aes shall notify one

‘another as soon as possrble of any adverse event which may result in liability to

~ the other party it is the intention of the parties to fully cooperate in the disposition

- of alt such audits, actions or claims. Such cooperation may include, but is not

limited to, timely notice, joint investi'gation, defense, disposition of claims of third

~ parties arising from services performed under this Agreement, and making

witnesses available. Program shall be responsible for discipline of Trainees in
accordance with Program’s applicable policies and procedures.

To the extent allowed by law, Affiliate and program shall have reasonable

" and timely access to the medical records, charts, and/or quality assurance data

of the other party relating to any claim or investigation related to services
provided pursuant to this Agreement; provided, however, that nothing shall
require either Affiliate or Program to disclose any peer review documents,
records or communications which are privileged under Section 1157 of the
California Evidence Code, under the Attorney-Client Privilege or under the

Attorney Work-Product Privilege.

PATIENT RECORDS.
‘Any and all of Affiliate’s medical records and charts created at Affiliate’s

- facilities as a result of pe.rformance under this Agreement shall be and shall
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. remain the property of Affiliate. Both during and after the term of this Agreement,

Program shall be permitted to inspect and/or duplicate, at Program’s expense,

'any-_'i'ndi\(idual charts or rec_;brds which are: (1) ne'cessary to ass_ist'i'n‘the defense

of ahy malpractice or similar claim'.‘ (2) relevant to any disciplinary action: and/or

- (8) for educational or research purposes Such inspection and/or duphcatlon shall
~ be permrtted and conducted pursuant to commonly accepted standards of patlent

,confldentia!rty in accordance with app!rcable federal state and local laws.

INTERRUPTION OF SERVICE

Either party shall be excused from any delay or farlure in performance

o hereunder caused by reason of any occurrence or confingency beyond its

XL

Xt

XKL

reasonabie eor_rtrol, including, but not limited to, acts of God, acts of war, fire,

i'nsurrection,' I'abor'_dis'p'utes, riots, earthquakes, or other acts of nature. The

- obligations and rights of the party s0 excused shall be extended on a day-to-day

basis for the time penod equal to the penod of such excusable interruption. In the

event the interruption of a party s services continues for a period in excess of

‘thirty (30) days, _the other party shall have the right to terminate this Agreement

| upon ten (10) days’ prior written notice to the other party.

ATTORNEYS' FEES. . _
Except as expressly provided for in this Agreement, or as authorized by

law, neither the District nor the Contractor shalll recover from the other any
attorneys fees or other costs associated with or arising out of any legal,
administrative or other praceedings filed or instituted in connection with or arising
out of this Agreement or the performance of either the District or the Contractor
thereunder.
ASSIGNMENT.

Neither Affiliate nor Program shall assign their rights, duties, or obligations

under this Agreement, either in whole or in part, without the prior. written consent

of the other.

SEVERABILITY.

If any provision of this Agreement is held to be iltegal, invalid, or

unenforceable under present or future laws effective during the term hereof, such

95



XV

" provision shall be fully severab!e Th]S Agreement shall be construed and

~ enforced as if such illegal, invalid, or unenforceab!e prov:smn had never been a

o part of the Agreement and the remaln:ng provisions sha!l remain in futl force and -

effectrve unaffected by such severance, provided that the severed ‘provision(s)

- are not materlal to the overall purpose and operatlon of this Agreement
_ ‘WAIVER

' ,Warver'by-either party of any breach of any provision of this Agreement or

. warranty of repreSentation herein set forth'shall not be construed as a waiver of

' any subsequent breach of the same or any other provision. The failure to

- exercise any rrght hereunder shall not operate as a waiver of such right. All nghts

" -and remedles prowded for herein are cumulative.

XV

EXHIBITS.

- Any and all exh:blts attached hereto are incorporated here:n by reference

and made a part of this Agreement

XVI.

XVII.

XL

XiX. -

MODIFICATIONS AND AMENDMENTS.

This agreement may be amended or modified at any time by mutual

- written consent of the authorized representatives of both parties. Affiliate and

Program agree to amend this Agreement to the extent amendment is required by
an applicable regulatory authority and the amendment does not materially affect
the provisions of this Agreement. |

USE OF NAME.

Neither party shall use the name of the other, including the name of Mt.

San Antonio Coi!ege,wﬁhout the prior written consent of an authorlzed

representative. of the party.
ENTIRE AGREEMENT.

This Agreement contains all the terms and conditions agreed upon by the

parties regarding the subject matter of this Agreement and supersedes any prior

‘agreements, oral or written, and all other communications between the parties

relating to such subject matter.

GOVERNING LAW.
This Agreement shall be governed in all respects by the laws of the State

of California.
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0 NOTICES: | o |
R Al hotices requrred under this Agreement shall be deemed to have been :
. fu!ly grven when made in wntmg and deposrted in the Umted States mall postage
paid, certrf ed maal return recerpt requested and addressed as follows:
TO PROGRAM. ML San Antonio College '
o 1100 N. Grand Avenue
o Wa[nut CA 91789 | :
- _ o  Attn: Sarah Daum, Dean Technology & Health Division
TO AFFII_IATE_t * Montctair Fire Department '
. 8901 Monte Vista Ave. |
Montclair, CA 91763 |
' Attn Stephen Jackson, Fire Division Chief

-~ The part;es have executed this Agreement as set forth below:

MT. sAN ANTONIO COLLEGE

/& /%\./ | 'Ijate: | é/ -}Zgé’)d/g

Name: Sar aum Dean

mnolo y & Health Division _ |
gﬂﬂﬂéﬂb/ Date: é/l{/ / &,

irginia Burley
Trt Viee President, Instructign

MONTCLAIR FIRE DEPARTMENT

i Gt o iliclh
Name:_ | i;ﬁﬂ \7;aéJm
Title:_Ae 7, 477442.74/ 5

ATTEST:

Paul M. Eaton : Yvonne L. Smith
Mayor Deputy City Clerk
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~ AGENDA REPORT

SUBJECT: CONSIDER APPROVAL OF AGREEMENT - DATE: - August 19,2013
o . NO. 13-65 WITH THE HOPE THROUGH - .~ : L
HOUSING FOUNDATION TO CONTINUE . .~ SECTION: - AGREEMENTS
- THE AFTER-SCHOOL PROGRAM AT THE . : - :

© SAN ANTONIO VISTA APARTMENTS ¢ ATEM NO. 4
' - CFILELD: . HSVO030'

DEPT.: - -ADMIN.SVCS.'- |

REASON FOR CONSIDERATION The City Counal is requested to con5|der acceptmg funds
from the Hope Through Housing Foundation to continue the After-School Program (ASP) -
“at the San Antonio Vista-Apartments Community Center. ‘A copy of proposed Agreement
No. 13-65 is attached for the Clty Counc:l's review and consideration.’

BACKGROUND: For more than ten years, the Hope through Housmg Foundatlon a
nonprofit corporation, has offered quality after-school academic and enrichment programs -
to residents and neighbors of the affordable housing communities of National Community
Renaissance of California. These programs are offered-at no cost to participants and take
place in onsite community centers at National Community Renaissance of California devel-
opments, allowing children to come hometo a famlhar and welcoming env&ronment

The Montclair Community Collaborative (MCC) was organlzed in 1996 as a partnershlp of

the City of Montclair, the Ontario-Montclair School District, nonprofit agencies, colleges,
businesses, and residents to strengthen the community. The Collaborative works to provide .
"a quality community for all by working together as diverse, committed individuals and-
organizations." It engages in ongoing strategic planning in order to identify resources and
develop services for children, youth, and adults in the community. The City of Montclair has
provided an After-School Program since 1999 serving. the social, emotlonal and educational -
needs of children in the community.

Because of the success of the Montclair Community Collaborative and of the City's current
ASP, the Hope Through Housing Foundation has partnered with the City to provide an ASP

at the San Antonio Vista Apartments Community Center. The ASP will be operated Monday
through Thursday afternoons from 3:00 p.m. to 6:00 p.m. Approval of Agreement No. 13-65
would allow the City of Montclair’s After—Schoo[ Program to continue its partnershlp with the
Hope Through Housing Foundation.

The term of proposed Agreement No. 13-65 is August 26,2013, through May 16, 2014,
FISCAL IMPACT: Should the City Council approve proposed Agreement No. 13-65, the

Hope Through Housing Foundation would award the Clt\/ $34 670 to staff and prowde
supplies to the ASP.

, . Reviewe-d and d" j W
Prepared by: . Approved by: !
Proofed by: ‘4-:., SM(?) ~ Presented by MQ ) JL‘N\ ]\i
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RECOMMENDATION: Staff recommends the City Council approve Agreement No. 13-65
with the Hope Through Housing Foundation to continue the After-School Program at the
‘San Antomo Vista Apartments Community Center
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Agreel_nem No. 13-65 . -

* HOPE through HOUSING

. FOUNDATION

: SERVICES/FACILITY AGREEMENT
SAN ANTONIO VISTA APARTMENTS COMMUNITY CENTER

_ This Faciiities Use Agreement (the “Agreement-”) is made and entered iﬂtO this 26™ day of
‘August .of 2013 by and between City of Montclair, a California nonprofit, hereinafter referred
_ to as the PROVIDER, and the Hope Through Housing Foundation a nonprofit corporatlon,
 hereinafter referred to as HOPE with’ reference to the following recxtals of fact: :

RECITALS:
A.  WHEREAS, HOPE is the agency contracted fo manage the SAN ANTONIO
' VISTA Apartment Community Center (the CENTER) in the affordable -
: housmg development known as the SAN AN TONIO VISTA Apartments (the
“Project, and

B. WHEREAS, HOPE is able to provnde space at the SAN ANTONIO VISTA
Apartment Comniunity Center (the CENTER) for programming available
from the PROVIDER, and

C. WHEREAS, sueh programming is deemed to be of benefit to the residents of the
‘ SAN ANTONIO VISTA - Apartments neighborhood, and

D. WHEREAS, the PROVIDER desires to provide cerfain social services,
including, without limitation, after school services described in Exhibit A
attached hereto and incorporated herein by this reference (“PARTNER
Activities”) to residents of the Project.

7 NOW, THEREFORE, in consideration of the mutual covenants contained herein, and for
other good and valuable consideration, the receipt and adequacy of which is hereby
acknowledged, the parties hereby agree as follows:

AGREEMENT:

1. CITY OF MONTCLAIR

(a) Commencing on the date hereof, the Provider shall provide SERVICES at
the Property to residents of the Project and surrounding community pursuant
to the terms of this Agreement. For purposes hereof, “PARTNER
Activities” shall mean all of the services set forth on Exhibit A attached
hereto, as well as such other services as the PROVIDER, or its affiliates,
typically provide to participants of their programs.

(b) To ensure the safety of all participants, CFITY OF MONTCLAIR agrees to
provide staffing to adequately service program attendees.

(c) It is understood that at a minimum the “PARTNER® Program will be
operated on Monday threugh Thursday from 3-6 p.m. to facilitate on site
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program support,r enroll new attendees and answer questions. These hours are
subject to change by either party to this agreement based on need or space
-avallab1l1ty Request for changes to be done via mail. :

(d) - Time Schedules and use of areas or departments w11[ be regulated by the staff
: of the PROVIDER with the knowledge and consent of the managing .
personnel of HOPE. '

(e) The minimum and maximum number of individuals to be enrolled in each

~ class/activity is to be co-determined by the PROVIDER and HOPE =~

. personnel. The maximum number will be determined by the available
seats/space :

(H Individuals to be enrolled in the classes shall be admitted to the program by
‘ PROVIDER personnel.

(g)' PROVIDER teachers/stafﬁ’volunteers will be responsible for all progress -
~ reports and evaluation of student/participant performauce, if applicable.

(h) PROVIDER shall obtain a written release of habllity from cach
student/participant participating in the class/services offered by the .
PROVIDER. In the event the student/participant is a minor, PROVIDER will
obtain a permission slip from the parent or guardian. Release of Liability -
Forms are available from HOPE Staff.

{i) The PROVIDER will ensure that all staff will be properly trained and arrive
— on site prepared to run planned program as well as ensure that all onsite
personnel are fingerprinted and screened in accordance with the laws of the
State of California.

2. Term.

(a) The initial term of this Agreement (the “Initial Term”) shall commence
“on the date hereof and shall continue until the May 16, 2014; however, notwithstanding anything
to the contrary set forth herein, either HOPE or the PROVIDER may terminate this Agreement at
any time, with or without cause, on thirty (30} days prior written notice to the other party hereto.
Further, HOPE may terminate the Agreement immediately upon any material breach of the
agreement by the PROVIDER. This agreement may be extended beyond the period by

agreement of both parties.

{b) Upon expiration of the Initial Term, as well as any annual term
thereafter, the term of this Agreement shall be re-negotiated and new commencement and
termination dates determined.

3. Cost,
(a) The initial cost of programming for the period of August 26, 2013 to
May 16, 2014 will be said amount of $34,670.49. This cost covers staffing and operating costs as

set forth on Exhibit B, attached hereto. Monthly payments are not to exceed $4,500.00 per
month.
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_ ~(b).  Upon explratlon of agreement, programmmg cost Wlll be re-negot1ated
with no automatlc renewals set'in place for said cost agreement

(d) Monthlv Actual costs w1ll be invoiced to HOPE thereafter for
programmmg provided and are not to exceed $4,500 per month. Provider is respon31ble for-
programming costs not to exceed total cost of contract amount of $34,670.49 for the period of
8/26/13 to 5/16/14. Any unused portion of contract will be subject to forfeiture by CITY OF CITY OF
MONTCLAIR Payment will be due within 30 days of reoelpt ofi mvmee '

4, Reporting

B (a) The Provider staff will cooperate w1th HOPE and NATIONAL :
COMMUNITY RENAISSANCE staff to collect and compile data for the purposes of commumty
needs assessment and program evaluation.

(b) " The Provider will inform HOPE of intent to participate in pro gram
evaluation activities initiated by any internal or external organization and will furmsh copies of -
- resulting reports and, where possible, data.

(e) " The PROVIDER shall prepare and submit to the HOPE management staff,
on a monthly basis, a report of services provided for doctumentation purposes of whlch said
document will be prov1ded by the HOPE management staff.

(d) The PROVIDER shall further provide supporting documentation on a
monthly basis of program costs. The documents of support acceptable are but not limited to staff
time sheets, receipts for items purchased to support programining on site, milcage sheets, and
payroll itemized documents per site staff employee. :

5.  Permitted Use. The PROVIDER shall use only those portions of the Property designated
by HOPE for the “CITY OF MONTCLAIR Program” and for no other use without HOPE’s
prior written consent, which consent may be withheld in HOPE’s sole and absolute discretion. -
The PROVIDER use of the Property as provided in this Agreement shall be in accordance w:ih
the following terms and conditions:

_ (a) The PROVIDER shall not do, bring or keep anything in on or about the Property
that will cause a cancellation, suspension, or activation of an exclusion of any insurance coverage
covering the Property and/or the Project.

) The PROVIDER shall strictly cofnply with all local, state and federal laws, rules
and regulations relating to the use of the Property.

(c) The PROVIDER shall not use the Property, or any portion of the Project, in a
manner that will constitute waste, nuisance or unreasonable annoyance to owners, residents or
occupants of adjacent properties or buildings, or occupants of the Project, including, without
limitation, the use of loudspeakers or sound or light apparatus that can be heard or seen outside
the Project.

(d) The PROVIDER shall not do anything at the Property that will cause damage to

the Project. No machinery, apparatus or other appliances shall be used or operated in or on the
Property or the Project that will in any manner injure, vibrate or shake the Project.
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(e) The PROVIDER agrees to maintain the space, site and equipment |
‘ pr0v1ded by HOPE in the same condition as provided, and to monitor students/participants
adequately to ensure only normal and reasonable wear and {ear.

(f)  The PROVIDER agrees to assume the cost of repairs fo space, site and/or’ '
equipment provided by HOPE if abnormal or unreasonable wear and tear results from '
. PROVIDER’s use.

-6. Alteratmns The PROV]DER shall not make any alterations to the Project and/or |

. the Property without Hopé’s prior written consent, Wthh consent may. be withheld in HOPE’s
~ - sole and absolute dlscretlon _

S E)gculpation and Indemnity.

_ {a) HOPE shall not be Hable to the PROVIDER for any damage to the PROVIDER.
" or the PROVIDER’s property from any cause, except such damage that may be caused by the
intentional misconduct or gross negligence of HOPE’s agents, contractors, employees or invitees -
(but expressly excluding tenants of the Pro_]ect and their respective invitees). Except as specified -
“in the preccdmg sentence, the Provider waives all claims against HOPE for damages to personal
property ansmg for any reason. )

(b} - The PROVIDER shall indemnify, defend with counsel acceptable to HOPE,
protect and hold HOPE harmless from and against any and all claims, losses, damages, demands,
liabilities, and expenses, including, without limitation, reasonable attorney fees, arising from the
PROVIDER’s use or occupancy of the Property and/or the Project, or from the conduct of the
PROVIDER’s business, or from any activity, work or things done, permitted or suffered by the
PROVIDER in, on or about the Property or elsewhere, and shall further indemnify, defend,
protect and hold harmless HOPE from and against any and all claims, losses, damages, demands,
Habilities and expenses, including, without limitation, reasonable attorney fees, arising from any
breach or default in the performance of any obligation of the Provider to be performed under the
terms of this Agreement, or arising from any negligence of the PROVIDER, or any of the
PROVIDER’s agents, contractors, employees or invitees.

(c) HOPE shall indemnify, defend, protect and hold the Provider harmless from and
against any and all claims, losses, damages, demands, liabilities, and expenses, including, without -
limitation, reasonable attorney fees, arising from any breach or default in the performance of any
obligation of HOPE to be performed under the terms of this Agreement, or arising from any
negligence of HOPE, or any of HOPE’s agents, contractors, employees or invitees.

8. Insurance.

a) The Provider, at its sole cost and expense, shall maintain and keep in full force and effect,
workers’ compensation, abuse and molestation, and lability insurance coverage with
such carriers and within such limits as set forth in this Agreement and as HOPE shall
require. Without limiting the generality of the foregoing, the Provider shall maintain
liability insurance in the amount of not less than $1,000,000 combined single limit.
The Provider shall provide HOPE with duplicate originals or appropriate certificates of
insurance verifying such coverage and an endorsement acceptable to HOPE before
commencing services under this Agreement. The Provider shall name all additional
insured as required by HOPE in a separate communication.
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b)) All insurance recjun‘ed by this Agreement shall be effective under poh'ciés issued by
issuers of recognized respousibility, licensed or permitted to do business in the State of -
-Cahforma -

¢}  No required insurance policy shall be subject to any of the following events:
' cancellation, reduction in coverage or limits, or non-renewal, except after notice in
~ writing shall have been sent by registered mail addressed to HOPE, not less than thirty
(30} days prior to the effective date of such event. The Provider shall, at least thirty (30)
days prior to the expiration of any such policy, furnish HOPE with renewals or “binders”
thereof or HOPE may order such insurance and charge the cost thereof to the Pr0v1der
which amount shall be payable by the Provider upon written demand.

. 'd) Provider shall requjre carriers of above—coverage s to waive all rights to subrogation
regarding the acts of HOPE and its officers, employees, agents, volunteers, contractors,
_ and sub-contractors. Policies are required to be primary and non-contributory.

¢) HOPE is not liable for any premiums charged for coverage’s, even if HOPE (and its
employees, agenis, officials, and volunteers) are named as additional insured. HOPE and
Southern California Housing Development Corporation are not deemed Family YMCA
of the Deserts or joint ventures with provider in the operation.

f) Inaccordance with the State of California compensation laws, the Provider shall maintain-
workers’ compensation and employers’ liability insurance for all persons employed by
the FAMILY YMCA OF THE DESERT in performance of services set forth herein.

Such workers® compensation insurance shall cover liability within statutory limits for
compensation based upon death or bodily injury claims made by, for or on behalf of any
person incurring or suffering injury or death in connection with the operations by the -
Provider on the Property. The Provider shall provide HOPE with a certificate verifying
such coverage or endorsement acceptable to HOPE before commencing services under
this Agreement. Such policy shall require thirty (30) days notice to HOPE in writing
prior to cancellation, termination or expiration of any kind.

9. Assignment. The Provider shall not assign its interest in this Agreement without
HOPE’s prior written consent, which consent may be withheld in HOPE’s sole and absolute
discretion. Any assignment made without HOPE’s consent shall be void. The Provider
recognizes and acknowledges that its obligation to provide CITY OF MONTCLAIR. Services
under this Agreement is not an ordinary obligation and that HOPE would not enter into this
Agreement except in reliance on the Provider’s expertise and reputation, HOPE’s knowledge of
the Provider, and HOPE’s understanding that this Agreement is in the nature of an agreement
involving personal services. HOPE is relying on the Provider’s expertise and prior experience to
develop the CITY OF MONTCLAIR Services at the Project in accordance with the terms of
this Agreement.

10. Subordination. This Agreement is and shall be jupior and subordinate to any
encumbrance now of record and any encumbrances recorded after the date of this Agreement
affecting the Property. If any lender or other entity requires that this Agreement be expressly
subordinated to any encumbrance now or in the future, this Agreement shall be subordinated to
such encumbrance pursuant to a document which is in form and substance acceptable to HOPE
and such lender. The Provider shall execute, acknowledge, if appropriate, and deliver to HOPE
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or any other party a wrltten agreement requu'ed by any 1ender to accomphsh the purposes of th1s :
subparagraph

: Il Notices. Any notice or communication that either party desires of is required to
give to the other party under this Agreement shall be in writing and either served personally or

" sent by prepaid first class mail in the United States, or by reputable overnight courier. Any notice
or communication that either party desires or is requlred to gwe to the other party shail be

- delivered to the following addresses:

If to HOPE: Hope Through Housing Foundation
' ' Clo Melissa Thompson-Walker
9421 Haven Avenue '
Rancho Cucamonga, CA. 91730
 909/204-3413

- If to the Provider: CITY OF MONTCLAIR
- C/o Laura Floyd-Cole
5111 Benito Street
Montclair, CA 91763
909/625-9458

Either party may change its address by notifying the other party of the change of address. Notice
shall be deemed communicated (a) upon delivery, if personally delivered, (b) within forty-eight
(48) hours from the time of mailing, if mailed in the United States mail return receipt requested
or (¢) within twenty-four (24) hours from the time of mailing, if mailed by overnight courier.

i2. Delay and Waiver.

(a) No delay or omission in the exercise of any right or remedy by HOPE
upon any default by the Provider shall impair such right or remedy or be construed to be a waiver.

(b) HOPE’s consent to or approval of any act by the Provider requiring
HOPE’s consent or approval shall not be deemed to waive or render unnecessary HOPE’S consent
to or approval of any subsequent act by the Provider. .

13. Sale or Transfer. If the legal owner of the Project sells or transfers all or any
portion of the Property or the Project, HOPE, upon consummation of the sale or transfer, shall be
released from any and all liability under this Agreement, including, without limitation, the
obligation or liability to pay any further amounts pursuant to any Budget.

14. No Discrimination. There shall be no discrimination against or segregation of
any person, or group of persons, on account of race, color, creed, religion, sex, marital status,
national origin or ancestry in the use, occupancy, tenure or enjoyment of the Property, nor shall
the Provider or any person claiming under or through it, establish or permit any such practice or
practices of discrimination or segregation with reference to the selection, location, number, use or
occupancy of individuals served at the Property.
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15. Hazardous Materials

(a) ~ For purposes of this Agreement “Hazardous Materials” shall mean
petroleum asbestos, flammable explosives, radioactive materials, hazardous wastes, toxic
substances and hazardous substances and related materials 1dentlf ed under any federal, state or
local law.

(b} . The Provider shall not permit or allow the use of any Hazardous _
" Materials in on or under the Property and/or the Project in connection with any of its activities on ..
- the Property and/or the Project. The Provider shall indemnify, defend, protect and hold harmiess
HOPE, its employees, officers, pariners and agents {rom and against any and all loss, cost,.
damage, liability and expense, including, without limitation, reasonable attorneys’ fees and costs
“of investigation, arising as a result of the use, transfer, storage or disposal of any Hazardous

" Materials in, on or under the Property and/or the Project by, through or under the Provider, its

~agents or employees. The Provider’s obhgatlons hereunder shall survive the termination of this
Agreement. : _

6. ‘Miscellaneous.

'(a) Time of Essence. Time is of the essence of each provisiOn o’f this

Agreement.

(b) Successors. Subject to paragraph 8 above, this Agreement shall be binding
" on, and inure to the benefit of, the successors and assigns of the parties hereto.

(c) Exhibits.- All exhibits referred to in this Agreement are attached to this

- Agreement and incorporated herein by this reference.

(d) California Law. This Agreement shall be construed in, and interpreted in
" accordance with, the laws of the State of California.

{e) Integrated Agreement; Modification. This Agreement contains all of the
agreements of the parties hereto with respect to the subject matter hereof, and cannot be amended
or modified except by a wrilten agreement. :

_ {f) Severability. The enforceability, invalidity or illegality or any provision
hereof shall not render the other provisions of this Agreement unenforceable invalid or illegal.

B. Counterparts. This Agreement may be executed in one or more counterparts,
each of which, when taken together, shall constitute one and the same instrament.

C.  Permits, Licenses and Approvals. Provider is required to obtain and maintain
all necessary permits, licenses, and approvals from any applicable local, state and federal agency.
Provider is further responsible for any clean up and must comply with all health and safety
standards set by any governmental agency.

D. Advertising and Promotional Materials. Any and all advertising promotion or
notice of services provided must obtain prior approval by HOPE before distribution
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IN WITNESS WI“IEREOF the part1es hereto have entered into this Agreement as of the day and '

year first above wntten

HOPE THROUGH HOUSING FOUNDATION,
a California nonprofit corporation

an Griffin, Assistant Executive Director

Date

CITY OF MONTCLAIR

Paul M. Eaton, Mayor

Date

ATTEST:

Yvonne L. Smith

Date
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. EXHIBIT A
LIST of SERVICES

- The CITY OF MONTCLA]R will:

. Programmlng

Follow Hope’s curricular guidelines and mclude the folIowmg program components:,
o A healthy snack according to CACFP guldelmes
Physical recreation or moveinent :
. Homework assistance
Kidzlit, Peacebuilders,-and Virtual Vacations curricula
Act1v1tles that promote family and child together time

"o o000

E Recrmtment/Retentlon

Develop and distribute marketmg materials for programs and services.

Maintain a minimum average daily/attendance of 40.

Support marketing and recruitment for addmonal Hope services (e.g., Supplemental
BEducation Services). : _
Deveiopment community engagement strategies to increase attendance and participation.
T_rack all outreach activities (see attached document).

Communication

" Establish a 10-15 minute weckly meeting with SAN ANTONIO VISTA staff.

Complete monthly reports to HOPE (forms are provided by HOPE).
Immediately notify HOPE of any program closures or minimum days

Immediately notify HOPE of any absent staff.
. Immediately notlﬁr HOPE of any injuries or incidents.

Include HOPE in CITY OF MONTCLAIR’s planning, educatlonal and community events as
appropriate.

Participate in trainings, monthly phone check-ins, and quarterly partner meetings led by
HOPE.

Program Development and Sustainability

Support HOPE’s fundraising and grantwntmg strategy for all services and/or services at SAN
ANTONIO VISTA Apartments.

- Submit the previous month’s activities, classes, and special events.

Ensure that all program staff have been TB skin-tested and have passed background checks.
Ensure that a minimum of two staff are present during program hours at all times.

Foliow HOPE program guidelines as they are developed.

Participate in HOPE’s program promotion events, such as community meetings, events,
and/or Lights on Afterschool.

Give residents of SAN ANTONIO VISTA “first priority” in any and all services being
offered.

Provide proper liability insurance coverage for all employees engaging in business activities
at the Center.

Adequately supervise daily program operations.
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HOPE wiu:

Recruitment/Retention

~Coordinate with Property- Management o recruit partxczpants
Assist in developing commumty engagement strategies to increase attendance and
partlclpatlon

_ Commumcatlon

Coordinate of a lauach meetmg w1th Property Managcment CITY OF MONTCLAIR and
HOPE staff. :
Support CITY OF MONTCLAIR’s commumcatlon with Property Management

»  Participate in CITY OF MONTCLAIR s planning, educationai and commumty events as

approprlatc

Program Development and Sustainability

Negotiate a state snack program contract: for the site, where possible.
Provide technical assistance and capacity building support that may include program

-~ observations, meetings, trainings, workshops, access to print materials, or other activities that

promote program sustainability.

~ Provide access to computers, furniture, and some program supplies to be used by commumty

members.

Assist-in the collection of evaluative program data and access to this data by CITY OF
MONTCLAIR staff. . A

Commit to CITY OF MONTCLAIR’S vision and mission.

Provide access by CITY OF MONTCLAIR to the Center, including priority for
programmg, CITY OF MONTCIAIR meetings, and access to office space where avallable
Provide ongoing maintenance, routine cleaning/supplics, repairs, efc.

Pursue sustainable funding, separately or jointly, to maintain uninterrupted programs and
services being provided for the mutual benefit of all entities and community members.
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Exhibit B -
CITY OF MONTCLAIR
SAN ANTONIO VISTA
Budget for September 3, 2013 — May 23, 2014

PAY]V[ENT SCHEDULE

= Monthly invoices are due w1thm 30 days of the end of the month to be paid

- Invowes w:ll not be paid if attendance and regIStration mformatlon isnotupto date in the
- Cityspan database. :

N Monthly invoices are not to exceed: $4,500.
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AGENDA REPORT

SUBJECT-: CONSIDER APPROVAL OF AGREEMENT - . DATE: August 19,2013
. NO. 13-66 WITH ONTARIO-MONTCLAIR ‘ - -

' SCHOOL DISTRICT TOPROVIDEA . SECTION:  AGREEMENTS

" LICENSED CLINICAL SOCIAL WORKER FOR

THE CASE MANAGEMENT PROGRAM . TTEMNO-5
B ' ' ~ FILE LD - HSV044/SCH500
DEPT.. - ADMIN. SVCS.

REASON FOR CONSiDERATION The City Council is requested to consider approval
of Agreement No. 13-66 with the Ontario-Montclair- School District (OMSD) to continue
the services of a Licensed Clinical Social Worker (LCSW ) for the Montclasr Communlty
' Co%laboratlve s case management program

A copy of proposed Agreement No. ]3 66 is attached for the City Council’ s review and
consideration.- I

BACKGROUND: The City Council approved Agreement-No. 99-108 with OMSD in
. December 1999 to provide LCSW services for the Montclair Community Collaborative's
. case management program. This original contract was designed as a partnership between
. the City of Montclair and OMSD. whereby each agency contributes 50 percent of the salary
" and benefits for the LCSW position. - ,

. The LCSW works with other service delivery providers to intervene and assist at-risk

children and adults in the Montclair community. Through the case management system
~ and coordination of services with other professionals, including Police and Code Enforce-
ment Officers, child or adult protective services, community-based organizations, and
mental health professronais there is a higher level of effectiveness and less duplication
of serv:ces

The term of proposed Agreement_N_o. 13-66 is July 1, 2013, through June 30, 2014.

FISCAL IMPACT: The City's contractual obligation for the LCSW position would be $4,178

- per month. Funding in this amount has already been allocated in the Human Services

Division Fiscal Year 2013-14 Budget.

RECOMMENDATION: Staff recommends the City Council approve Agreement No. 13-66
-with OMSD to provide a Licensed Clinical Social Worker for the case management program.

Reviewed and

Prepared by: Approved by:

Proofed by: Presented by;
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AGREEMENT NO. 13-66

CITY OF MONTGLAIR
5111 BENITO STREET
'MONTCLAIR, CALIFORNIA 91763
(909) 626-8571

7 AGREEMENT FOR CONSULTANT SERVICES
THIS AGREEMENT is made and entered into this 19th day of August 2013 by and :

between the City of Montclair, hereinafter referred. to as the "CITY," and the Ontario- Montclasr
- School Dtstrlct herernafter referred to as the ”CONSULTANT * ‘ :

1. : Serwces To Be Performed by Consultant

o (a) CONSULTANT agrees to perform the. foHowmg services on the dates and
tsmes herem stated in accordance wrth directions stipulated by the C!TY

: (b) CONSULTANT may, at CONSULTANT'S own expense, employ such
~assistants as CONSULTANT deems necessary to perform the services required of CONSULTANT

- -by this Agreement

‘ i (c) CONSULTANT is, and shall at all times be deemed to be an independent
contractor, and shall be responsible for determining the sequence, method, details and manner in
which it performs those services required under the terms of this Agreement. Nothing herein
contained shall be construed as creating a relationship of employer and employee, or principal and
agent, between CITY and CONSULTANT's agent or employees. CONSULTANT assumes
exclusively the responsibility for the dcts of its employees or agents as they relate to services to be
provided during the course and ‘scope of their employment, CONSULTANT, its agents and
employees, shall not be entitled to any rights and/or privileges of CITY’s employees and shall not
be considered in any manner to be CITY's employees.

. : (d) If CONSULTANT is a regular employee of a public entity, all services which
CONSULTANT renders under this Agreement will be performed at times other than
CONSULTANT's regular assigned work day for said entity, or during periods of vacation or leave
of absence from said entity.

2. Compensation.

S (a) Except as otherwise provided in the Agreement, CITY agrees to compensate
CONSULTANT for services rendered under the Agreement in the total amount of $4,178 per
month.

. (b) CITY will pay no additional amount for travel or other expenses of
CONSULTANT under this Agreement.

7 (c) CONSULTANT will invoice CITY for each month of service through the
contract term. '

(d) CITY will not withhold any federal or state income tax for payment made
pursuant to this Agreement, but will provide CONSULTANT with a statement of earnings at the end
of each calendar year. CONSULTANT is hereby advised that such statement of earnings shall, if
required, be provided {o the Internal Revenue Service and the State Franchise Tax Board.
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3. Term of Aqreement

The term of thrs Agreement is from Ju[y 1, 2013 through June 30, 2014 ‘unless sooner
- terminated, pursuant to the provisions of Section 6 of this Agreement. CITY and CONSULTANT
" may mutually agree in writing to extend the term of this Agreement provided, however, CITY shall
not be obligated to pay CONSULTANT any -additional consideration unless CONSULTANT
~ undertakes additional services, in which instance the consideration shall be increased as CITY and -
-CONSULTANT shall agree in wr|t|ng - :

7, 4, Obquatlons of Consultant

-~ (@) During the term. of this Agreement CONSULTANT agrees to drilgently
prosecute the work' specified in the attached "Description of Services" to - completion.
,CONSULTANT may represent, perform services for, and be employed by such additional clients,
persons or companres as CONSULTANT in CONSULTANT's sole discretron sees fit.

: (b)) At all times durmg the term of this Agreement CONSULTANT agrees to

: .provrde workers compensation insurance for CONSULTANT's employees and agents as required

by law. CONSULTANT shall comply with all federal, state and Iocai laws and ordinances
applicable to the work to be performed under this Agreement _

‘ '(c) . CONSULTANT shall defend, indemnify and hold CITY and its Council
“ Members, officers, -employees, agents and staff harmless from and against any and all liability,
loss, expense (including reasonable attorney's fees), claims for injury or damages arising out of the -
performance of or in connection with this agreement, but only in proportion to and to the extent
such liability, loss, expense, attorney's fees, or ¢laims for injury or damages are caused by or resuit
- from the improper conduct and/or negligence or rntentlonal acts or omissions of CONSULTANT, its
- officers, employees, agents or staff. - ‘

(d) Neither this Agreement nor any duties or obligations under this Agreement
may.by assrgned by CONSULTANT wrthout the prior written consent of CITY.

5." Obllqations of Citv

(@  CITY agrees to comply with all reasonable requests by CONSULTANT and
to provide access to all documents reasonably necessary for the performance of
CONSULTANT's duties under this Agreement

(b) CITY shall defend, indemnify and hold CONSULTANT and its Board
Members, officers, employees, agents and staff harmless from and against any and all liability,
loss, expense (including reasonable attorney's fees), claims for injury or damages arising out of the
performance of or in connection with this agreement, but only in proportion to and to the extent
such liability, loss, expense, attorney's fees, or claims for injury or damages are caused by or result
from the improper conduct and/or negligence or intentional acts or omissions of CITY, its officers,
‘employees, agents or staff.

6.  Termination of Agreement.
(a) Unless otherwise terminated as provided below, this Agreement shall

continue in force during the term of the Agreement, or until the services provided for herein have
been fully and completely performed, whichever shall occur first, and shali thereupon terminate.
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(b) ~ Should CONSULTANT defau!t in the perfbrmance of this Agreernent or
breach any. of its. provisions, CITY may termlnate thls Agreement by glvmg written 30-day
notlﬁcatton to CONSULTANT. ‘ . ,

_ (c) If at any time dunng the performance of this Agreement CITY determ:nes at
itS sole discretion, to suspend indefinitely or abandon the work under this Agreement, CITY shall
have the right to terminate the performance of CONSULTANT's services hereunder by giving

' ,wntten notfﬂcation to CONSULTANT of rts mtentlon to terminate.

- : (d) In the event that ClTY termmates this Agreement under paragraph (b) or (c)

of this Sec’uon CONSULTANT shall only be paid for those services rendered to the date of

" termination. All cash deposits made by CITY to CONSULTANT, if any, shall be refundable to CITY
in full termtnatlon of thls Agreement unless specified to the contrary below. .

T General- Prov:smns

a : - (a) Any notices to be given -hereunder by either party to the other may be -
'-effected either by personal delivery in writing or by mail, registered or certified, postage prepaid
“with return receipt requested. Notices shall be deemed given and served upon delivery personally,
" or three (3) days after depositing in the United States Mail. Mailed notices shall be addressed to
. 'the parties at the addresses set forth in this Agreement for CITY and CONSULTANT. The
foregoing addresses may be changed by written notice to the other party as provided herein.

_ : (b} CITY and CONSULTANT mutually agree that for copyright purposes, any

written material or any copyrightable work of any nature created by CONSULTANT pursuant to this
Agreement shall be owned by CONSULTANT and shall not be considered a "work madé for hire”
as such-term is defined in Title 17 of the United States Code, Section 101, and that CITY shall own
all of the nghts compnsed in the copyright of said written material or copyrightable work.

(c) This Agreement supersedes any and all agreements either oral or written,
- between the parties hereto with respect to the rendering of services by CONSULTANT and
- contains all of the covenants and agreements between the parties with respect to the rendering of
such services in any matter whatsoever. Each party to this Agreement acknowledges that no
representations, inducements, promises, or agreements, orally or otherwise, have been made by
any party or anyone acting on behalf of any party that are not embodied herein and that no other
agreement, statement or promises not contained in this Agreement shall be valid or binding. Any
- modification of this Agreement will be effective only if it is in writing, signed by both parties, except
CITY may-unilaterally amend the Agreement to accomplish the changes listed below:

1. Increase dollar amount;

2. Administrative changes; and

3. Changes as required by law.

(d) If any provision of this Agreement is held by a court of competent jurisdiction

to be invalid, void, or unenforceable, the remaining provisions will nevertheless continue in full
force without being impaired or invalidated in any way.

(e} This Agreement shall be governed by and construed in accordance with the
laws of the State of California.

) Pursuant to and in accordance with the provisions of Government Code

Sect:on 8546.7, or any amendment thereto, all books, records and files of CITY, CONSULTANT,
or any subcontractor connected with the performance of this Agreement involving the expenditure
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| of pubhc funds in excess of Ten Thousand Doilars ($1O 000) mcludmg but not . limited to the

administration. thereof, ‘shall be subject to the examination and audit of the State Auditor or the

- State of California, at the request of CITY or as part of any audit of CITY, for a period of three (3)
. years after final payment is made under this Agreement. CONSULTANT shall preserve and cause’
. tobe preserved such books records and files for the audtt period.

_ Lo (g) Each person executlng thls Agreement warrants that he or she has the
authority to so execute. this Agreement and that no further approval of any kind is nécessary to
_'bind the parties hereto : :

"IN WITNESS WHEREOF the parties hereto have executed this Agreement on the
day and year flrst written.

oty . - CONSULTANT

-~ CITY OF MONTCLAIR- N o ONTARIO-MONTCLAIR SCHOOL DISTRICT
. 5111 Benito Street . . .~ 950 West D Street -
. Montclair, CA 91763 o _ Ontario, CA 91762
(909) 626-8571- = . = - - _ (909) 445-2500 -
Paul M. Eaton - - . ' . Kim Stallings
Mayor . "~ Deputy Superintendent
Date Date
ATTEST:;

Yvonne L. Smith
Deputy City Clerk

Date of Clty Councﬂ s Approval:

END OF AGREEMENT FOR CONSULTANT SERVICES
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Description of Services

-Serwces to be mttlated through the attached agreement will be performed through the case ‘
| management portton of the Montctalr Communxty Collaboratlve a partnership between the Clty of
Montctalr Ontano Montcla:r School District, and other commumty partners The foHowmg

' descriptlon of servrces spec:f—_y the scope of work for a contracted "Case Mar_tager" whl_ch include:

1) Serve as coordmator of the case management system by working with City staff from all

departments Prtmary C|ty mteractlons W|tt oceour through the Human Services Division.

2 Foltow all ptotocot, mandates, and confidentiality taws while providing case management

- services an_d rebeivtng referrals through designated City of Montclair staff.

3 - Work Wlth school dlstr[ct County, and other service. prowders to :mp!ement case

) management serwces
4) Process assessment and intakes for referred-individuals and gather necessary information
' _from referring City staff, school, family members, and other service providers as needed.
Maintain appropriate records.

5) Provide triage for counseling services as needed.

8) Oversee the eXtens'ionr of services through the supervision of LCSW, MFCC, and/or MSW

interns. [ntems will provide allied case management services.

7) Provision of services will occur through the City of Montclair Human Services division office
as needed.
: 8) I\/Ionthly service delivery meetings will occur between the Case Manager and the City's

Human Services Director.
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_ AGENDA REPORT

. " SUBJECT: CONSIDER APPROVAL OF AGREEMENT - " DATE: . August 19,2013
o 'NO. 13-68 WITH THE GEORGE C. AND ~ . - ‘
HAZEL H. REEDER HERITAGE FOUNDATION - SECTION:  AGREEMENTS.
FOR PROJECT MANAGEMENT-SERVICES -
 ASSOCIATED WITH THE RESTORATION OF ITEM NG 6 |
' THE REEDER RANCH, SUBJECT TO FINAL "~ o0 ,
| APPROVAL OF CONTRACT TERMS BY THE T 1-e 1D PUB400-
CITY. ATTORNEY - ' DEPT:: PUBLIC WORKS
CONSIDER APPROVAL OF AGREEMENT
NO. 13-69 WITH BRIAN R. BLOOM,
“ARCHITECT, FOR ARCHITECTURAL SERVICES
RELATED TO FOUNDATION STABILIZATION
AND MASTER PLANNING FOR THE REEDER .
RANCH, SUBJECT TO FINAL APPROVAL OF
~* CONTRACT TERMS BY THE CITY ATTORNEY

" REASON FOR CONSIDERATION: The City has applied for Community Development Block

.- Grant (CDBG) funding on behalf of the George C. and Hazel H. Reeder Heritage Foundation

" (Foundation) for work associated with rehabilitation and restoration of the Reeder Ranch.
A cooperative agreement between the City and the Foundation has been prepdred author-
izing the City to act as the project manager for the work and funding. A second agreement-
betweeri the City and Brian R. Bloom, Architect, has been prepared for some of the architec-
tural services required. Agreements with the City require City Council approval.

BACKGROUND: In November 2010, a Historic Structures report was prepared by ARG,
Inc., of Pasadena identifying all the work required at the historic Reeder Ranch in order
to rehabilitate the structure and use it in the future as an education tool to remember
our heritage. The first priority work included stabilizing the structure.

- CDBG funding has been secured for the first phase of work associated with the rehabili-
tation of the Reeder Ranch. CDBG funds are federal funds that are allocated at the local
level by San Bernardino County. The County requires the City to manage any design
and/or construction projects using these funds. In order to provide these services, a
cooperative agreement has been developed identifying responsibilities for both the City
and the Foundation.

_ In conjunction with the George C. and Hazel H. Reeder Heritage Foundation (Foundation),
" the City has requested and received proposals for the design of structural stabilization
~ and master planning of rehabilitation work necessary for the Reeder Ranch. After
evaluating the proposals, City staff and the Foundation have determined Brian R. Bloom,
* Architect, to be the best-qualified architect for the work.

Reviewed and

Prepared by: )%)dc;@{? - Approved by:

Procfed by: Presented by:
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FISCAL IMPACT: There would be an unknown fiscal impact to the City's General Fund
© for staff time associated with managing the CDBG-funded project. Such impacts would
include some Public Works Department/Engineering Division time for meetings with the
_architect and contractors. There would also be some time required on the part of the:

" Building Division, Community Development Department, for plan checking. Costs for
Public Works Department/Engmeermg Division staff time would not be recoverable; but
~ to the extent that CDBG funds could pay for plan checking and building. permits, there
“could-be some reimbursement.. If these costs are not reimbursable, then the fees for
plan checking and bu:ldmg permsts would need to be ‘waived.

. The archltectural services provnded under proposed Agreement No 13- 69 with Brian R.
- Bloom, Archltect would be re:mbursed by the County under the CDBG fundmg

- _ RECOMMENDATION Staff recommends the Clty Council take the followmg actions:

1. - Ap'prove Agreement No. ]3—68 with the George C. and Hazel H. Reeder
' Heritage Foundation for project management services associated with
- “the restoration of the Reeder Ranch, subject to final approva! of contract
- terms by the City Attorney.- _

2. Approve Agreement No. 13-69 with Brian R Bloom Archltect for

- architectural services related to foundation stabilization and master
planning for the Reeder Ranch, subject to final approval of contract
terms by the Clty Attorney
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Agreement No. ] 3-68

- CITYOF MONTCLAIR
COOPERATNE AGREEMENT WITH GEORGE C AND HAZEL H. REEDER
HERITAGE FOUNDAT[ON
FOR PROJECT MANAGEMENT SERVICES
_ ASSOC]ATED WITH
RESTORATION OF THE REEDER RANCH

THIS AGREEMENT is made and effectlve this day of 2013,

"-by and between the Clty of Montclalr a municipal corporat:on (“Clty") and the

- George C. and Hazel H. Reeder Herltage Founda’aon a private, no- proftt corporation

. :("Foundat:on“)

RECITALS

_ - WHEREAS, the George C. and Haze_l H. Reeder Heritage Foundation was
~“incorporated as a 501 (c)3 nonprofit corporatic_m on July 28, 2003; and -

- WHEREAS, the purpose of the Foundation is to pres'erve,- rehabilitate, restore,

~and/or reconstruct as necessary the Reeder Ranch located at 4405 Holt Boulevard; and

WHER.EAS-,' City pr-_eviou-siy _adopted Resolution No. 03-2460 declaring the

Reeder Rahch an Historical Landmark; and

- WHEREAS, City has applied for, on behaif of Foundatioh grani funding through
the federal Community Development Grant Fund (CDBG) program to further the goals

of Foundatlon and

WHEREAS, the CDBG program is administered by San Bernardino County

Economic Development Agency-Community Development Division ("County"); and

WHEREAS, City has received $142,200 through the CDBG Program; and
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_ WHEREAS City pfOpdses'to enter into an agreement with Brian- R. B-!oom- ‘
' Archlteot ("Archltect") for Master Planining and deve[opment of construction drawmgs for

' the structural stablllzat[on of the Reeder Ranch and

WHEREAS F‘oandati'o'n' destres to'enter' into an agreement wit'h City to manage N

' the Commun[ty Development Block Grant Funds and for prOJect management of the

" _,I\/taster Planning effort development of constructlon drawmgs and construction

~ . 'management;.and.

»"Now THEREFORE IT IS AGREED by and between City and Foundatlon as follows:
M. City shall furnlsh Clty staff as necessary to manage coordlnate and otherwise
| - assist Foundation yvtth project ‘management and contract ‘admm:straﬂon.
i associated with co-ntraet with Architect for the-development of a Master Plan for

work at the Reeder' Ranch and . development of structural stabilization

construction drawings, and all other work as identified in the ag_reement between
Architect a'nd City, attached hereto as ES(hibit A, hereinafter called "Project."

City shall be responsible for payments of invoice submitied by Architect and-
processing reimbursement requests through County.

Upon completion of work described in Exhibit A attached hereto and approval of

7 | plans by Foundation, and assuming adequate CDBG funds are anticipated to be

available for. Projeot construction purposes, City shall advertise construction
drawings for bids. _
After construction bids have been opened, Foundation and City shall jointly

review bi.d's to determine the lowest, responsible, responsive bid, and assuming

~ adequate CDBG funds are still available, City shall award construction contract
- for Project to the lowest, responsible, responsive bidder.
- After award of construction contract, City shall provide adequate staff to provide

~ construction management for the Project.

City shall not charge  Foundation for City's personnel costs associated with

managing project. Prior to entering into contracts with sub consultants for other
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10.
M.

12.

'13._

_'Work related to 'design or construction services, City. Shatl determine whether
" costs for such servrces are etlglb[e for CDBG relmbursement and whether

. fadequate CDBG funds are available to pay for such serwces Should costs for

such services not be covered by CDBG funds or should funds not be sufﬂment to.

cover such serwces work shall- not proceed without mutual agreement between

Foundatron and City as to party respon3|ble for payment

This agreement shall termlnate with the completlon of PrOJect and recordmg of

Notlce of Comp!et:on by City with the County Recorder. By mutual consent of
‘both parttes -contract may be amended to include additional ser\nces as may be
-necessary to implement: Master Planning recommendatlons 7
_-C;ty shal[ mdemnify, defend, and hold harmless Foundation and any and all of its

' employees,,oﬁlc_l_ais, ‘and agents from and agamst any Ilabllxty_ arasmg from, or as

a consequence of, the gerformance of this agreement by City.

'Foundation shall indemnify “defend, and hold harmless City and any'and all of its

- employees, officials, and agents trom and against any liability arising from or as

a consequence of, the performance of this agreement by Foundatlon

This agreement shall be governed by the _iaws of the state of Callforn[a.

tf anyte'rm, 'covenant, condition, or'provision of this agreement, or the application
thereof to-any. person or circumstance, shall to any extent- be held by a court of
cornpetent_jurisdiction to be invalid, void or u_nenfOrceabie, the remainder of the
terms, covenants, conditions, or provisions of this agreement, or the application

thereof to any other person or circumstance shall remain in full force and effect

-and shall in no way be affected, impaired or invalidated thereby.

This agreernent is intended to benefit only the parties hereto and no other person
or entity shall acquire rights hereunder.

Each party hereby agrees that it shall, upon request of the other, execute and
del-iver such turther documenis and do such other acts and things as are

reasonably necessary and appropriate to effectuate the terms and conditions of

* this agreement. |
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IN WITNESS WHEREOF the partles hereto execute this Agreement as of the day and, :

year f[rst set forth above

FOUNDATION o | e

~ GEORGE C. AND HAZEL H. REEDER o CITY OF MONTCLA[R |
, '_HERITAGE FOUNDAT]ON | =
rEdvGard‘C..Sta_rr‘ R ~ - Paul M. Eaton
- Chairperson -~~~ I ~ Mayer
| ATTEST:-
~Viginia Eaton B Yvonne L. Smith.
. Vice Chairperson” - - Deputy City Clerk
" APPROVED AS TO FORM:

Diane E. Robbins
Foundation Attorney
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- AGREEMENT NO. 1369

CITY OF MONTCLAIR

AGREEMENT FOR CONSULTANT SERVICES

ARCHITECTURE SERVICES FOR REEDER RANCH g

THIS AGREEMENT is made and effect:ve as of ' = ., 2013,

. between the City of Montclair, a municipal corporatron (“Clty") and Brian R Bloom, a
sole proprietor ("Consultant"). In consideration of the mutual covenants and condltrons
“set forth hereln the partles agree as follows: :

R TERM

] , Thls Agreement shall commence on : : B 2013 and shall
" remain and continue in effect until tasks described hereln are completed unless sooner
_.termrnated pursuant to the provrsrons of this Agreement : :

2. SERVICES

Consultant shall perform the tasks descnbed and set forth in Exhrbrt A, attached

hereto and mcorporated herein as though set forth in full. The services provided herein
‘are to.be performed in connectlon wrth the Reeder HlStOl‘lC Cltrus Ranch property (“the
PrOJec .

3. , PERFORMANCE

Consultant shall at all times faithfully, competently and to the best of his/her
ability, experience and talent, perform all tasks described herein. Consultant shall
‘employ, at a minimum, ‘generally accepted standards and practices utilized by persons -
engaged in providing similar services as are required of Consultant hereunder in
meeting its obligations under thls Agreement

4. CITY MANAGEMENT

City's City Manager shall represent City in all matters pertaining to the
administration of this Agreement, review and approval of all products submitted by
Constultant, but not including the authority to enlarge the Tasks to be Performed or
change the compensation due to Consultant. City's City Manager shall be authorized to
act on City’s behalf and to execute all necessary documents which enlarge the Tasks to
be Performed or change Consuiltant's compensation, subject to Section 5 hereof.

5. PAYMENT
(a) The City agrees to pay Consultant monthly, in accordance with the

payment rates and terms and the schedule of payment as approved by both parties and
as set forth in Exhibit A, attached hereto and incorporated herein by this reference as
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- though set forth in full, based upon actual time spent on the above tasks This amount
shall not exceed $96,540 for the total term of the Agreement unless addrtronal payment
is approved as provided-in thrs Agreement

(b) Consultant shalt not be compensated for any services: rendered in
connectlon with its performance of this Agreement which are in addition to those set
forth herein, unless such additional services are authorized in advance and in writing by
_ the City Manager. Consultant shall be compensated for any additional services in the

" amounts and in the manner as agreed to by City Manager and Consultant at the time
City’s written authorization is given to Consultant for the performance of said services.

' The City Manager may approve additional work not to exceed ten percent (10%) of the |

amount of the Agreement. Any additional work in excess of this amount shall be
approved by the City. Councrl : . ‘ ,

, (c) Consuitant will submrt invoices monthly for actual services performed
Said invoices shall detail all costs, rates and hours for individual tasks. Invoices shall -
be submitted on or about the first business day of each month, or as soon thereafter as
_practical, for services provided in the previous month. Payment shall be made within
thirty (30) days of receipt of each invoice as to all non-drsputed fees. If the City disputes
-any of the Consultant's fees, it-shall give written notice to Consultant wrthln thirty (30)
days of receipt of an mvorce of any. dlsputed fees set forth onthei mvorce

(d) Consultant agrees that in no event sha!l Crty be requrred to pay to
Consultant any sum in excess of ninety- -five percent (95%) of the maximum payable
- hereunder prior to receipt by City of all final documents, together with all supplemental
technical documents, as described herein acceptable in form and content to City. Final
payments shail be made no later than sixty (60) days after presentation of final
documents and acceptance thereof by City. -

6.  SUSPENSION OR TERM!NATION OF -AGREEMENT

(a) The City may at any time, for any reason, with or without cause, suspend

~ or terminate this Agreernent or any portion hereof, by serving upon the Consultant at
least ten (10) days prior written notice. Upon receipt of said notice, the Consultant shall
immediately cease all work under this Agreement, unless the notice provides otherwise.
If the City suspends or terminates a portion of this Agreement, such suspension or
termination shall not make void or mva!ldate the remainder of this Agreement.

(b) Inthe event this Agreement is terminated pursuant to this Section, the City
shall pay to Consultant on a pro-rata basis for the work performed up to the time of
termination. Upon termination of the Agreement pursuant to this Section, the
Consultant will submit an invoice to the City pursuant to Section 5(c).

(¢)  Consuitant may terminate this Agreement upon giving City ten (10)

calendar days prior written notice for any of the following: (1) breach by City of any
material term of this Agreement, including but not limited to Payment Terms (2) transfer
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of ownershlp of the pro;ect by City to any other persons or entities not a party to this
Agreement without the prior written agreement of the Consultant (3) material changes
_in the conditions under which this Agreement was entered into, coupled with the failure
of the parties here to reach accord on the fees and charges for any Addltlonai Ser\nces
'reqmred because of such changes. . -

7. .DEFAULT OF CONSULTANT_ :

(@) The Consultant’s failure to comply with the provisions of this Agreement
shall constitute a default. In the event that Consultant is in default for cause under the
terms of this Agreement, City shall have no obligation or duty to continué compensating
~ Consultant for any work performed after the date of default and can terminate this '
Agreement immediately by written notice to the Consultant.- If such failure by the -
Consultant to make progress in the performance of work hereunder arises out of causes.
beyond the Consultant’s control, and without fault or neghgence of the Consultant it
shall not be considered a default .

(b)  If the City Manager or his/her delegate determines that the Consuttant is in
default in the performance of any of the terms or conditions of this Agreement, he/she
shall cause to be served upon the Consuitant a written notice of the default. The
Consultant shall have ten (10) days after service upon it of said notice in which to cure
the default by rendering a satisfactory performance. in the event that the Consultant - -
fails to cure its default within such period of time, the City shall have the right,
notwithstanding any other provision of this Agreement, to terminate this Agreement
without further notice and without prejudice to any other remedy to whlch it may be
entitied at law, in equity or under this Agreement. :

8. OWNERSHIP OF DOCUMENTS

(a) Consultant shall maintain complete and accurate records with respect to
billed time, sales, costs, expenses, receipts and other such information required by City
that relate to the performance of services under this Agreement. Consultant shall
maintain adequate records of services provided in sufficient detail to permitan
evaluation of services. All such records shall be maintained in accordance with
generally accepted accounting principles and shall be clearly identified and readily
accessible. Consultant shall provide free access to the’ representatlves of Cityorits
designees at reasonable times to such books and records; shalt give City the right to -
examine and audit said books and records; shall permit City to make transcripts
therefrom as necessary; and shall allow inspection of all work, data, documents,
proceedings, and activities related to this Agreement. Such records, together with
supporting documents, shall be malntamed for a period of three (3) years after recelpt of
final payment. :

(b)  Upon completion of, or in the event of termination or suspension of this
Agreement and contingent upon Consuitant’s receipt of payment in full for services
rendered up to the date completion or termination, all originat documents, claims,
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- applications, computer files, notes, and other documents (“construction documents")

. prepared in the course of providing the services to be performed pursuant to this
, Agreement shall become the mutual property of the City and the Consultant. With
respect to computer files, Consultant shall make available to the City, at the
Consultant’s office and upon reasonable written request by the City, the necessary
computer software and hardware for purposes of accessing, compslmg, transfernng and
prmtlng computer files. o _ :

o (¢) The Clty shall not reuse or make any modlflcation to the constructlon

_ documents without prior written authorization of the Consultant.- The City agrees to .

. defend, indemnify, and hold harmiess the Consuliant and his agents and employees
from any losses or damages arising from any such re-use or modification of the
Construction documents by City or any third party that acquires the constructlon
documents from or through the Clty :

9. - INDEMNIFICATION

" (a) Indemnification for Professional Liability. When the law establishes a
professuonal standard of care for Consultant’s services, to the fullest extent permitted by
_ law, Consuitant shall indemnify, protect, defend and hold harmless City and any and all
of its officials, empioyees and agents ("Indemnified Parties") from and against any and
all losses, liabilities, damages, costs and expenses, including reasonable attorney’s
fees and costs to the extent same are caused in whole or in part by any negligent or
wrongful act, error or omission of Consultant, its officers, agents, employees or
subconsultants (or any entity or individual that consultant shall bear the legal liability
thereof) in the performance of professional services under this Agreement.

(b)  indemnification for Other Than Professional Liability. Other than in the
performance of professional services and to the full extent permitted by faw, Consuitant
shall indemnify, defend and hold harmless City, and any and all of its employees,
officials, and agents from and against any liability (including liability for claims, suits,
actions, arbitration proceedings, administrative proceedings, regulatory proceedings,
losses, expenses or costs of any kind, whether actual, alleged or threatened, including
reasonable attorney's fees and costs, court costs, interest, defense costs, and expert
witness fees), where the same arise out of, are a consequence of, or are in any way
attributable to, in whole or in part, the performance of this Agreement by Consultant or
by any individual or entity for which Consuitant is legally liable, including but not limited
to officers, agents, employees or subconsultants of Consultant. Said indemnification
shall include any claim that Consultant, or Consultant’s employees or agents, are
considered to be employees of the City or are entifled to any employee benefits from
City, including but not fimited to those available under Public Employees Retirement
Law.

(¢) Generat Indemnification Provisions. Consultant agrees to obtain executed
indemnity agreements with provisions identical to those set forth here in this section
from each and every subconsultant or other person or entity involved by, for, with, or on
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_ behalf of Consultant in the performance of this Agreement. In the event Consultant fails
- to obtain such indemnity obligations from others as required here, Consultant agrees to
be fully responsible according to the terms of this section. Failure of City to monitor
- compliance with these requirements imposes no additional obligations on City and will

in no way act as a waiver of any rights hereunder. This obligation to indemnify and
- defend City as set forth here is binding on the successors, assigns or heirs of -
- Consultant and shail survive the termmatlon of this Agreement or thls section.

10, INSURANCE o

o (a) Consultant shall neither commence work under thzs Agreement until it has
obtained all insurance required hereunder in a company or companies acceptable to City
nor shall Consultant allow any subcontractor to commence work on a subcontract until all

“insurance required of the: subcontractor has been obtained. Consultant shall, at alf times
. dunng the term of this Agreement, maintain.and keep in full force and effect, the ‘
~ following policies of insurance with minimum limits as indicated beiow and issued by
msurers with A. M Best ratmgs of no Iess than A-: VI _

Comme‘rcral general I:_a_b,r_llty at Ieast as broad as 1SO CG 0001 (per-occurrence) 1,000,000
Commercial general liability. at least as broad as ISO CG 0001 (general aggregate) 2,000,000

‘Commercial auto liability at least as broad as 1SO CA 0001 (per accident) 1,000,000
" Professional Liability (per clalm and aggregate) : ~ 1,000,000
Worker's compensatlon o - ) o ' Statutory -

(b) - Allinsurance (except Professronal Liability and Workers Compensation)

" required by this section shall apply on a primary basis. Consuitant agrees that it wil not
cance! or reduce said insurance coverage. Consultant agrees that if it does not keep

* the aforesaid insurance in full force and effect City may either immediately terminate
this Agreement or, if insurance is available at a reasonabie cost, City may take out the
necessary insurance and pay, at Consultant's expense, the premium thereon.

(c) Auto liability insurance shall cover owned, nonowned and hired autos. If
Consultant owns no vehicles, auto liability coverage may be provided by means of a
‘nonowned and hired auto endorsement to the general liability policy.

(d)  Atall times during the term of this Agreement, Consuitant shall maintain
on file with City a certificate of insurance, in a form acceptable to City showing that the
aforesaid policies are in effect in the required amounts. The general liability policy shall
contain or be endorsed {o contain a provision including the indemnitees as additional
insureds. Consultant shall promptly file with City such certificate or certificates and
endorsements if applicable. Coverage for the additional insureds shail appiy to the
. fullest extent permitted by law.

()  No policy required 'by this section shall prohibit Consultant from waiving
any right of recovery prior to loss. Consultant hereby waives such right with regard to
the Indemnitees.
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@  Allinsurance coverage and limits provided by Consuitant and available or
applicable to this agréement are intended to apply to the full extent of the policies. =~ - -
Nothing contained in this Agreement limits the application of such insurance coverage. - .

. {g) In'accordarice with the provisions of California Labor Code, Section 3700, - -
every employer shall secure the payment of compensation to his employees.- Consultant

- shall, prior to commencing work, sign-and file with City a certification as follows:

| am aware of the provisions of Section 3700 of the California
Labor Code’ which require every employer to be ‘insured .
against liability for Workers' ‘Compensation or to undertake
" self insurance in accordance with the provisions of that Code, -
- and'| will.comply with such provisions before commencing the -
- performance of the work of this Agreement." o

(h)  General Insurance ‘Requirements: All insurance required by express

provision .of this Agreement shall be carried only in responsible insurance companies-

licensed to do business in the State of California. All policies shall contain language, to
the extent obtainabie, to the effect that (1) the insurer, insured and all subcontractors
waive the right of subrogation against City and City's elected officials, officers,
employees, and agents; (2) the general and. auto liability policies are primary ‘and
noncontributing with any irisurance that may be carried by City; and (3) they cannot be
canceled except after thirty (30) days' written notice by the insurer to City by U.S. First-
Class mail. A ten (10) day written notice to City shall apply to non-payment of premium.
Consultant shall provide thirty (30) days written notice to City prior to implementation of
a reduction of limits or material change of insurance coverage as specified herein.
Consultant shall furnish City with copies of all such policies. Consultant may effect for
its own account insurance not required under this Agreement. '

11. - INDEPENDENT CONTRACTOR

7 (a) Consultant is and shall at all times remain as to the City a wholly

independent contractor. The personnel performing the services under this Agreement
on behalf of Consuitant shall at all times be under Consultant’s exclusive direction and
* control and shall not be construed to be employees of City for any purpose, including
eligibility under Public Employees Retirement Law. Neither City nor any of its officers,
employees, or agents shall have control over the conduct of Consultant or any of
Consultant’s officers, employees, or agents, except as set forth in this Agreement.
Consultant shall not at any time or in any manner represent that it or any of its officers,
employees, or agents are in any manner officers, employees, or agents of the City.
Consuitant shall not incur or have the power to incur any debt, obligation, or liabitity
whatever against City, or bind City in any manner.

(b)  No employee benefits shall be available to Consultant in connection with
the performance of this Agreement. Except for the fees paid to Consuitant as provided
in the Agreement City shall not pay salaries, wages, or other compensation to
Consultant for performing services hereunder for City. City shall not be liable for
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compensation or mdemnn" catlon to Consultant for lnjury or swkness ansmg out of
~ performing services hereunder : :

12. LEGAL RESPONSIB!LITIES

The Consultant shal keep itself lnformed of State and Federal ans and .
regulations which in any manner affect those employed by it or in any way affectthe . -
“performance of its services pursuant to this Agreement. The Consultant shallatall - -
times observe and comply with all such laws and regulations. The City, and its officers .
‘and employees, shall not be liable at law or in equity occasioned by failure of the

Consultant to comply with this Section. . .

13. UNDUE-!NFLUENCE

Consultant declares and warrants that no undue influence or pressure is'used.
against or in concert with any officer or employee of the City of Montclair in connection
with the award, terms or implementation of this Agreement, including any method of
coercion, confidential financial arrangement, or financial inducement. No officer or
employee of the City of Montclair will receive compensation, directly or indirectly, from
~ Consultant, or from any officer, employee or agent of Consultant, in connection with the
award of this Agreement or any work to be conducted as a result of this Agreement
Violation of this Section shafl be a material breach of this Agreement entitling the City to'
any and alt remedies at law or in equity. '

14. NO BENEFIT TO ARISE TO LOCAL EMPLOYEES

No member, officer, or employee of City, or their designees or agents, and no
pubtic official who exercises authority over or responsibilities with respect to the Project
durlng his/her tenure or for one year thereafter, shall have any interest, direct or indirect,
in any agreement or sub-agreement, or the proceeds thereof, for work 1o be performed
in connection with the project performed under this Agreement.

15. RELEASE OF INFORMATION/CONFLICTS OF INTEREST

(@)  Allinformation gained by Consultant in performance of this Agreement
shall be considered confidential and shall not be released by Consuitant without City’s
prior written authorization. Consultant, its officers, employees, agents, or
subconsultants, shall not without written authorization from the City Manager or unless
requested by the City Attorney, voluntarily provide declarations, letters of support,
testimony at depositions, responses to interrogatories, or other information concerning
the work performed under this Agreement or relating to any project or property located
within the City. Response to a subpoena or court order shall not be considered
"voluntary" provided Consultant gives City notice of such court order or subpoena.
These provisions shall not apply to information in whatever form that is in the public
domain, nor shall they restrict the Consultant from giving notices required by taw or
complying with an order to provide information or data when such an order is issued by
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a court, admm;stratwe ‘agency or other Ieg:tlmate authonty or if dlsclosure is reasonably_
h necessary for Consultant to defend itself from any Iegal action or claim.

(b) - Consultant shall promptly notify City should Consultant, its ofﬁoers; '

- employees, agents or subconsultants be served with any summons, complaint,

subpoena, notice of deposition, request for documents, interrogatories, requests for
admissions; or other discovery request, court order, of subpoena from any personor .
. party regarding this: Agreement and the work performed thereunder or with respectto -
any project or property located within the City. City retains the right, but has no

~ obligation, to represent Consultant and/or be present-at any deposition, hearing, or
similar proceeding. Consultant agrees to cooperate fuilly with City and to provide the
_opportunity to review any response to discovery requests provided by Consultant.
However, City’s right to review any such response does not imply or mean the right by
City to. control direct, or rewrite said response '

. (c) Consultant covenants that neither he/she nor any office or principal of their
iflrm have any interest in, or shall acquire any interest, directly or indirectly, which will

" conflict in any manner or degree with the performance of their services hereunder.
Consultant further covenants that in the performance of this Agreement, no person
having such interest shall be employed by them as an officer, employee agent or
subconsuhant

16.  NOTICES

Any notices which either party may desire to give to the other party under this

~ Agreement must be in writing and may be given either by (i) personal service, (ii)
_delivery by a reputable document delivery service, such as but not limited to, Federal

Express, which provides a receipt showing date and time of delivery, or (jii) mailing in

the United States Mail, certified mail, postage prepaid, return receipt requested,

* addressed to the address of the party as set forth below or at any other address as that

~ party may later designate by notice:

To City: o Gary Charleston
Personnel Officer
City of Montclair
5111 Benito
Montclair, CA 91763

~ To Consultant: Brian R. Bloom — Architect
350 S. Milliken Avenue, Suite G
Ontario, CA 91761

17.  ASSIGNMENT

The Consultant shall not assign the performance of this Agreement, nor any part
thereof, nor any monies due hereunder, without prior written consent of the City.
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18, LICENSES
At all times during the term of thrs Agreement Consultant shall have in full force

and effect all licenses required of it by law for the performance of the serwces o
descrrbed in thls Agreement r :

19 GOVERNING LAW

The City and Consultant understand and agree that the Iaws of the State of
California shall govern the rights, obligations, duties, and liabilities of the parties to this
- Agreement and also govern the rnterpretatlon of this Agreement,. Any litigation
- concerning this Agreement.shalt take place in the: munrcrpal supenor or federal drstrrct
~ court with rurrsdrctlon over the Clty of Montclarr :

20. ENTIRE AGREEMENT

Thls Agreement contarns the entrre understandrng between the partres relating to
the obhgatrons of the parties described in this Agreement. All prior or contemporaneous
“agreements, understandings, representations, and statements, oral or written, are
merged into this Agreement and shall be of no further force or effect. Each party is -
entering into this Agreemient based solely upon the representations set forth herein and
upon each party’s own rndependent znvestrgatron of any and all facts such party deems
“material.
21. - SPECIAL PROV!SIONS

The provisions setf forth i in- Exhrbrt B attached ‘hereto are incorporated herein and
made a part of this Agreement. S

22, CONFIDENTIALITY

Information -and materials obtained by the Consultant from City during the
performance of this Agreement shall be treated as strictly confidential and shail not be
used- by the Consultant for any purpose other than the performance of this Agreement,
except as provided in Paragraph 15 above.

23. DISCRIMINATION

The Consultant agrees that no person shali be excluded from employment in the
performance of this Agreement on grounds of race, creed, color, sex, age, marital status,
or place of national origin. In this connection, the Consultant agrees to comply with all
County, State and Federal laws relatrng to equal employment opportunity rights.

24.  AUTHORITY TO EXECUTE THIS AGREEMENT

The person or persons executing this Agreement on behalf of Consultant
warrants and represents that he/she has the authority to execute this Agreement on
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.behalf of the Consultant and has the authorrty to brnd Consultant to the performance of
- its obhgatlons hereunder | : . . .

 INWITNESS WHEREOF, the parties hereto have caused this Agreement to be .
executed the day and year first above written..

' CITYOF MONTCLAIR o CONSULTANT

Baul M. Eaton' o T Br_ian R;:Bloom
~ Mayor - S -
ATTEST:

Yvonne L. Smith
Deputy City Clerk -

APPROVED AS TO FORM:

Diane E. Robbins
City Attorney
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"EXHIBITA o

) Brian R. Bloom - Architect _
ARCHITECTURE AND PLANNING -

April 22, 2013

- The George C. and Hazel H. Reeder Heritage Foundation
ATTN: Gary E. Charleston ' : :
5111 Benito Street. o
Montclair, CA 91763

- RE: Reeder Citrus Ranch, Montclair, CA
Phase 1 - Structural Stabilization
" Phase 2 - Master Plan ' :
Proposals for Architectural/Engirieering Services

Dear Gary, -

Thank you for the opportunity to submit the following fees for your consideration fo
provide Architectural/Engineering Services to complete Phase 1 and Phase 2 of the
restoration work for the Reeder Citrus Ranch. We are very excited to have been
selected to work on this project and to be a part of the preservation of an important part
of Monitclair and the region's history. While the main effort of this Phase of the projectis
the stabilization of the main structure (house), we are recommending that we complete

- the Master Planning of the Ranch at the same time, as many important decisions
regarding restoration processes is dependent on Master. Planning and establishinga -
time frame or period in time to which the restoration work will reflect. For example, early
1900's which would require unwinding of time or the 1940's which is more reflective of
the current layouts and uses as well as the memories of the current family members.

We have assembled an excellent team of professicnals to work on this project. For your
reference we have listed them below. All of the consulfants below have worked on
previous projects with our firm and form an important element of a successful project.
Their fees are included in the fee below.

Architecture/Design Brian R. Bloom — Architect
Structural Engineer Knapp and Associates
Mechanical/Electricat Engineer Design West Engineering
Historical Preservation GPA Consuliting

Scope: The scope of work for the first two Phases of this project are outlined below:

Phase 1 - Structura! Stabilization - involves the structural stabilization of the
foundation system and addition of a new roof to heip prevent further damage
from weather and the elements. Foundation repairs will include a new shot-crete
foundation system within the existing crawl space to stabilize the rock
foundations and minor improvements to the piers at the kiichen/bath addition to
stabilize this portion of the structure. Improvements to the roof include removal
of the existing roofing materials, addition of plywood diaphragm and new
replacement roofing materials. The product of this Phase will be plans and
specifications for the bidding and construction of the proposed scope. All plans

350 S. Milliken Ave., Suite G, Ontario, CA 917617850
(909) 390-7209  Fax (909) 390-7509
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Reeder Citrus Ranch, Montclalr CA :

. A/E Proposal for Structural Stabillzatlon!Master Plannlng
Brian R. Bloom - Arch|tect : .
Page 2 of4

. will be submitted to the Clty of Montclalr for p!an check and permitting. No ADA
- access component is included in the scope of work. If the-City should require.
ADA access then there will be add:t:onal charges and FEEs.

Phase 2 - Master Planmng in addltlon to the structural stabllazatnon to be.
performed in Phase 1, there is much more work that needs to be completed to
prevent further decay of the structure and components, including painting and -
weather proofing. Without the Master Plan process, it will be very difficult to
make good decisions in these other areas. " Therefore, we are presenting this -
- . option as a part of the scope of this proposal. The work of the master plan would
help to establish overall concepts for the Ranch and assist with future - '
~ preservation efforts. The product of this Phase would be a Master Plan Site plan
" (graphic), narrative of approach and solutions, and three dimensionhal overall site
~ diagram to help describe and explain future development of the Reeder Citrus
Ranch. As a part of this Phase, we recommend that we have a survey of the site
and adjacent property to the west be included so that the Master Plan will be
based on accurate base topography information. Within the master plan will be
ari ADA accessibility study to bring the Ranch into compliance where possible
with these standards. As a part of the Master Plan process, we will do
conceptual desugns for the interpretive/visitor center and related parkmg

All physical construction ‘work of this project will require prevailing wage and
completive bid process that require additional services and responsibilities for the
-AlE team. It is understood that the City of Montclair will act as Project Manager

- for the project as well as administer the contract and bids. "Therefore we will be
relying on bid document criteria, terms of contract and instructions to the bidders
prowded by the City to be incorporated into the final bid package.

. Fee: The followmg price is based on our understandmg of the scope of work for this
pomon of the project at this time

Phase 1 - Structural Stabilization

Architectural o

Construction Documents 18,000.00
Assistance with Bidding 2,200.00
Services during Construction | 8,360.00
Sub-total Architectural $ 28,560.00
‘Structural Engineer §,700.00
Mechanical Engineer (HVAC/Plumbing) _ 0.
Electrical Engineer 6,500.00
Preservation Consultant - 7,500.00
Art work 0
Plan processing - 2,500.00
Reimbursables 3,000.00
Proposed FEE for AJE $ 56,760.00
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Reeder Citrus Ranch Montclarr CA .
.AJE Proposal for Structural StabmzataonIMaster Plannmg
~ Brian R. Bloom - Arch:tect :
- Page 3 of 4 : _

No FEES for Mechanical Engmeermg are included in this Phase. Items
-such as gas lines and piping for sewer that prevent the stabilization of the -
: foundation system will simply be capped. We will give consideration for -~
- future pipes but without any input from Mechanical engineer. .

Phase 2 -Master Planning

- Architectural : o - S

. Meetings and research - o 3,800.00 -
Design, plans and diagrams . 14,500.00

" Reports/budgets i - 2,64000 .
Sub-total Architectural’ - - - . % 20, 940 00
. Civil Engineer (survey) - . S 6 620 00

. Landscape Architect ~—~~ .0
Structural Engineer N -0
Mechanical Engineer- (HVACIPlumbmg) SR 1',200‘00_
Electrical Engineer - , 1,200:00
" Preservation Consultant T -~ 4,320.00
© Art work C o IR _ 3,500.00
Plan processing - ¢ B ' 0
Reimbursables R ' 2.000.00°

Proposed FEE for AIE for Master Planmng $ 39 780. 00'

FEEs for the Master Planning portion are estimated and could grow in
magnitude depending on the results of the programming Phase. Prior to
the start of any work outside of this contract we will notify you of the
possible expenses and obtain written authorization to proceed.

Schedule/Phasing: We are prepared to begin work immediately on both Phases. it
has been explained that the Ranch needs to proceed with work in order to avoid losing
current funding. We would estimate approximately 60 days to complete the Structural
Stabilization and be ready for bidding. The Master Planning would occur concurrently,
but may run a little longer depending on input from the Board and the City of Montclair
as well as the time to create the final documents.

Budget: At this time, there is not a fixed budget for the project. As a part of each Phase
of the project, we will assist in preparation of a Total Pro;ect Budget that would include
direct and in-direct expenses. _

The foltowing designlbuild services shall be contracted and furnished by others,

and are not included in the AJE Fee Proposal: Fire sprinkler, Fire suppression, data
cabling, computer/server room equipment, securily systems & Fire Alarm Engineering.
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_ Reeder Citrus Ranch, Montclalr, CA :
- A/E Proposal for Structural- Stab:hzatlon!Master Planning
- Brian K. Bloom - Archttect a
" Page4dof4 .

The followmg professional services are specifically excluded from this proposal
“shall be furnished by the owner: Geotechnical studies, reports and testing, material
testing, deputy .'nspectlons samplmg and testing of matenials dunng construction.

- The owner will responsible for Hazardous materrals survey, abatement procedures and
monitoring. We have not included any testing or :nspection serv;ces that may be
requwed ‘ :

The above FEE is based on our understandmg of the scope of work. The above FEE
breakdown is for reference only, all contractslpurchase orders shouid be written as a -
lump sum total.

- Additional work will be billed on an hourly basis agreed to prior to start of additional
work. Reimbursable expenses including reproductions, blueprinting, artwork, and travel
outside Southern California will be billed at direct cost plus 15 percent. Work of this
contract will be bifled monthly based on progress billings. Services of the architect will
be completed on a time and material basis not to exceed the amounts above billed at an
hourly rate of $ 110.00 per hour. Engineers and consultants will be billed based on
. invoiced amounts. Changes by the owner and/or authorities having jurisdiction may
‘result in requests for additional funding. Neither our proposal nor the recommended

amount above covers the costs for permits or fees of any kind including but not limited to -

authorities having jurisdiction or other direct or indirect construction costs not specifically
included within our proposa!

Work of this contract will be b:ﬂed monthly based on progress billings.

Per our conversations prior to submittal of the qualification package and subsequent
conversations regarding contract method, we are prepared to present an AlA contractto
the Reeder Citrus Ranch Foundation or contract through the City of Montclair. However,
any contract through the City may require some modifications especially in the areas of
indemnity clauses and requirements regarding legal defense. The above FEEs are
offered subject to the negotiation of a mutually beneficial contract. Please let me know
which contract method you would prefer.

Thank you again for the opportunity to participate in this project.

Respectiully,

Brian R. Bloom, AlA, LEED AP
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EXHIBIT B

Bnan R Bloom Architect
- ARCHITECTURE AND PLANNING

‘Special Provisions -

A1 Conditions for the Release of Machine Readable Form Data N

It is-understood and -agreed that the calculations, drawings, and other documents
prepared pursuant to this agreement whether in hard copy or machine readable form, -

-are instruments of professional service intended for one-time use in the construction of
this project. They are and shall remain the property of Brian R. Bloom - Architect -~ -

. "{"Architect").- The Client may retain copiés, including copies stored on magnetic media,
- fo‘r'-infor'mation and r'eference in connection with"the occupancy and use of the project.

o _ Because of the possmmty that mformatlon and data del:vered in machine readable form'

may be altered, whether inadvertently or otherwise, the "Architect" reserves the right to
retain the original disk(s) and to remove from copies provided to the Client alt
identification reflecting the involvement of the "Architect” in their preparation. The

- "Architect also reserves the right fo retain hardcopy originals of all projection

" documentation delivered to Client in machine readable form, which originals shall be
referred to and shail govern in the event of any inconsistency between the two.

The Ct;ent recognizes that changes or modifications to the "Architect's" instruments of

- professional service introduced by anyone other than the "Architect” may result in
adverse consequences which the "Architect" can neither predict nor control. Therefore,
and in consideration the "Architect's" agreement to deliver its instruments of

“professional service in machine readable, the Client agrees, to the fullest extent
permitted by law, to hold harmiless and indemnify the "Architect" from and against all
“claims, liabilities, losses, damages, and costs, including but not limited to attorney's
fees, arising out of or in any way connected with the modification, misinterpretation,

“misuse, or reuse by others of the machine readable information and data provided by
the "Architect" under this agreement. The foregoing indemnification applies, without
limitation, to any use of the project documentation on other projects, or for completion of
this project by others, excepting only such use as may be authorized, in writing, by the
"Architect”. :

A.2 Veriﬁcation of Existing Conditions

Inasmuch as the remodeling and/or rehabilitation of an existing building requires that
certain assumptions be made regarding existing conditions, and because some of these
assumptions may not be verifiable without expending additional sums of money or
destroying otherwise adequate or serviceable portions of the building, the Client agrees,
to the fullest extent permitted by law, to indemnify and hoid the Design Professional
harmless from any claim, liability or cost (including reasonable attorneys fees and costs
of defense) for injury or economic loss arising or allegedly arising out of the professional
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'_é.ervicés_ provided under this Agreemént; ekcepting _6__n'!y those damages, 'liabilities, or
costs attributable to the negligence or willful misconduct of the DéSEQn Professional.

A3 Opinion's-of P'robab!'é Cor-ist’ructioh Cost

In providing opmlons of probabie construction cost, the Client. understands that the
Consultant has no control over the cost or avaifability of labor, equipment, or materials,.
or over market conditions or the Contractor's method of pricing, and that the -
Consultant's opinions of probable construction costs are made on the basis of the: e
Consultant's professional judgment and experience. The Consuitant makes no
warranty, express or implied, that the bids or the negotiated cost of the Work’ will not
vary from the Consultant's opln:on of probab}e construction cost. : o

A, 4 ADA Compllance

The Americans wath D:sabilltzes Act (ADA) prowdes that itis a \nolatlon of the ADA to
design and construct a facility that does not meet the’ accessibility and usabmty
requirements of the ADA unless it can be demonstrated that it is structurally impractical
to meet such requirements. The Client understands that the requirements of the ADA
will be subject to various and possibly contradictory interpretations. The Consultant,
therefore, will use its reasonable professional efforts and judgment to interpret-
applicable ADA requirements and other federal, state, and local laws, rules, codes,
~ordinances, and regulations as they apply to the Project. The Consultant, however,
cannot and does not warrant or guarantee that the Client's Project will comply with all
interpretations of ADA requirements and/or requirements of other federal, state, and
local faws, rules, codes, ordinances, and regulatrons as they appiy to the Project. |

A.5 Hazardous Materia!s Indemnity

The Client agrees, notwithstanding any other provision of this Agreement, to the fullest
extent permitted by iaw, to indemnify and hold harmless the Consultant, its officers,
partners, employees, and consultants (collectively, Consuitant) from and against any
and all claims, suits, demands, liabilities, losses, damages, or costs, including
reasonable attorneys fees and defense costs arising out-of or in any way connected
with the detection, presence, handiing, removal, abatement, or disposal of any asbestos
or hazardous or toxic substances, products, or materials that exist on, about, or
adjacent to the Project site, whether liability arises under breach of contract or warranty,
tort, including negligence, strict liability or statutory liability, or any other cause of action,
except for the negligence or willful misconduct of the Consuttant. |

350 S. Milliken Ave., Suite G, Ontario, CA 91761 909-390-7209 Fax 909-390-7509
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~ AGENDA REPORT

' SUBJECT: CONSIDER APPROVAL OF AGREEMENT = DATE:  August 19, 2013

"NO. 13-70, A MEMORANDUM OF UNDER- . .
STANDING BETWEEN THECITY OF . SECTION:  ADMIN. REPORTS
MONTCLAIR AND THE MONTCLAIR ITEM-NO: 7 i

" POLICE OFFICERS ASSOCIATION -
_ : , FILE I.D:: MPOSOO )

DEPT.: - ADMIN SVCS.

'REASON FOR CONSIDERATION: The City Council is requested to consider apprdval of the:
Memorandum of Understand (MOU) between the City of Montclair and Montclair Police

- Officers Association (MPOA). A copy of the proposed MOU is included in the agenda :
‘packets for the City Councn s review and consideration. _

BACKGROUND: The City of Montclair and MPOA have reached agreement on the provisions -
-related to the terms and conditions of employment. The proposed MOU shali be effective .
upon date of ratification by the City Council for the period January 5, 2009, through June 390,
2011. After June 30, 2011, the existing terms, conditions, and provisions of the proposed
MOU shall remain in effect; and the City and employees agree to abide by those terms, condi-
tions, and provisions unless otherwise altered by the meet-and-confer process or unless
otherwise indicated in the proposed MOU.

Fo[lowmg isa summary of the changes in proposed MOU related to the terms and
conditions of employment: :

. Article 14 (Section 14.01); The change in this section includes the use of
“administrative leave” as cause for ineligibility in the sick [eave redemption program. -

. Article 15: The change in this section relates to the trial period and implementation
of the optional 3-day/12.5 hour work schedule.

e . Article 16: This section incorporates the change of paying regular overtlme from
hours worked in excess of 40 hours in a 7 day work period, to hours worked in
excess of 80 hours in a biweekly pay period or 160 hours in a 28-day work: period.

. Article 16(F): The change in this section increases the maximum cap of
compensatory time from 80 hours to 120 hours that may be carried over into each
successive fiscal year.

*  Article 45: The change relates to the term of the Agreement.

FISCAL IMPACT: There is no fiscal impact associated with ratifying the proposed MOU
between the City of Montclair and MPOA other than what has been included in the
2009-11 Fiscal Year budgets.

RECOMMENDATION: Staff recommends the City Council approve Agreement No. 13-70,
a Memorandum of Understanding between the City of Montclair and the Montclair Police

Officers Association.
Reviewed and / Q— w
Approved by:

Presented by: C )&‘QQ W

< J =
-

Prepared by:

/%mwu
v/

Proofed by:
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~ AGENDA REPORT

SUBJECT: CONSIDER APPROVAL OF AGREEMENT - ' DATE: ~ August 19,2013
. NO. 13-71, THE FIRST AMENDMENT TO ‘ ' o
AGREEMENT NO. 11-57; A SOLID WASTE SECTION:  AGREEMENTS

 MANAGEMENT SERVICES AGREEMENT
* BETWEEN THE CITY OF MONTCLAIR AND
'BURRTEC WASTE INDUSTRIES, INC.

ITEM NO.: 8 ,
_FILELD.: REF100-50
DEPT.: CITY MGR. .

REASON FOR CONSIDERATION: The City Council is requested to consider approval of
Agreement No. 13-71, the First Amendment to Agreement No. 11-57, a Solid Waste
- Management Services Agreement between the City of Montclair and Burrtec Waste
' Endustrles Inc. Burrtec Waste: Industrles Enc has requested the amendment

A copy of the proposed Agreement No. 13 71 is attached for the C:ty Council's review and
consideration.’

BACKGROUND: In 1993, Burrtec Waste Industries, Inc. (Burrtec), was granted exclusive
franchise for solid waste management pursuant to City Council adoption of Resolution
No. 93-06. On July 18, 2011, the City Council approved Agreement No. 11-57, a Solid

- Waste Management Services Agreement with Burrtec Waste Industries, Inc., that succeeded
~ Agreement No. 93-06." ' . '

In early 2013, the City Manager and Accountant met with Burrtec representatives to discuss
various potential amendments to current Solid Waste Management Services Agreement
No.11-57. Burrtec initially contacted staff regarding several agreement modifications it was
seeking to provide more predictable and reliable long-term disposal services. As proposed,
“Agreement No. 13-71 seeks several modifications including modification of certain
definitions, introduction of environmental standards, the City's relinquishment of certain
‘oversight authority, and creation of a new rate formula.

Definition Modifications

Proposed Agreement No. 13-71 seeks to modify the definition of two terms in Agreement
No. 11-57. The first definition change would modify the definition of disposal facility
from “"facility or facilities for disposing of refuse and/or residue from a processing facility,
as designated by contractor and approved by the City, or as designated by the City," to

- "facility or facilities for disposing of refuse and/or residue from a processing facility, as
designated by contractor.”

The second definition change would modify the definition of processing facility from
*facility or facilities for sorting and/or processing commingled or source-separated

iewed and
Prepared by: 7?7 Approved by:
Proofed by: qu M Presented bis
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recyclables construction and demolltlon waste mixed refuse or the processing or

~ composting of greenwaste and/or food waste, selected by contractor and approved by
the City," to "facility or facilities for the $orting and/or processing comingled or source
separated recyclables, construction and demolition waste, mixed refuse, or. the process-
mg or compostmg of greenwaste and/or food waste selected by Contractor

The modlﬂcatlons of the above mentloned definitions would rellnqulsh the- need for Clty
dpproval prior to any changes in-the processing and’ disposal of refuse and recyclable
material, the facilities used for the disposal and processing of refuse and recyc[able
_materlai ‘and contract agreements between Burrtec and prowders of waste disposal and -
‘processing. Currently, under Agreement No. 11-57, Burrtec must receive City approval
prior to any changes in the processing and disposal of refuse and recyclable material, the
- facilities used for the disposal-and processing of refuse and recyclable material, and
contract agreements between Burrtec and prowders of waste dlsposal and processmg

‘By relmqwshmg the need for Ctty approva[ of. changes to the dlsposal and processmg of
refuse and recyclable material, Burrtec would be given more control during the negotiating
process with providers of waste disposal and processing. The relinquishing of approval -
would further allow Burrtec to enter freely into agreements with providers of waste
disposal and processing that would better fit the needs of Burrtec and the City.

. Enwronmenra/ Standards

The proposed amendment seeks to contlnue Burrtec's commltment to environmental
~quality and friendliness by requiring all current and future processing and disposal

facilities owned, leased, managed, operated by, or under contract to Burrtec to be
operated in an environmentally friendly manner. Burrtec's commitment to environmental
friendliness has been demonstrated by the creation of new programs and potlicy decisions
aimed at providing reliable long-term disposal services while simultaneously making a
commitment to environmental quality. Under Agreement No. 11-57, Burrtec implemented
the use of automated greenwaste collection bms and converted all regular route vehicles
to alternative fuel vehicles. -

Disposal/Processing Faa/fty Tip Fees

The proposed amendment would also seek to change the adjustment period for dlsposai/
processing facility tip fees, the formula for calculating the disposal/processing facility tip
fees, and the approval process for rate increases. The following changes would occur as
follows: '

. Disposal/Processing Facility Tip Fees: Currently all requests for disposal/processing
facility tip fee adjustments must be submitted no later than the first day of April of
each year if Burrtec wishes a rate adjustment. Under the proposed amendment,
Burrtec would be allowed to submit requests for tip fee adjustments starting July 1 of
each year. This would allow adjustments to be made coinciding W|th the beginning
of the fiscal year

. Disposal/Processing Facility Tip Fee Rate Formula: Currently disposal/processing facility
tip fee rates are a pass-through expense and are to be adjusted annually to reflect any
changes in fees charged by the disposal/processing facility that contracts with Burrtec.
Burrtec must seek approval from the City before any rates can be changed. There is
currently no rate formula for which disposal/processing facility tip fee rate adjustments
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are based upon. Under the proposed amendment, Burrtec seeks to implement a rate
" formula that would allow for the annual adjustment of disposal/processing facility -
tip fees. The rates for dlsposaI/processmg facility tip fees would be subject to'annual
‘adjustments by the average annual percent change in the Consumer Price Index for All
Urban Consumers (CPI), West Region every July 1, coinciding with the beginning of the
fiscal year. Currently, any request for a rate increase for disposal/processing facility
tip fee adjustments are reviewed and considered for approval by the City Council. “Any
rate changes are based upon verification of the increase in dlsposal/processmg tip fee,
verification of Burrtec's computation of rate mcreases and the reasonableness of the
" proposed rates. o

The proposed dlsposal/processmg faC|Ilty tlp fee rate would not be subJect to’
cumulative CPl adjustments and Burrtec would only be. a]!owed to seek arate -
adjustment for the prior year's CPI change : R :

‘Burrtec will continue. to be required to submit any and all future d:sposal/pmcessmg
facility rate increases to the City before any rate change can be approved and-
implemented. It should be reiterated that the disposal/ processing facility tlp fee is'a
pass-«through expense and as such it cannot.be tied toa CPI rate cap. :

The proposed formula for the dlsposa[/processmg facility tlp fee rates would be
calculated as follows: The average annual percént change in the West Region CPl
published for the contract year immediately preceding the adjustment date would be -
multiplied by the current rates in effect.

Example:

For example, the proposed formula to determine the new dlsposai/processmg facility -
tip fee rate would follow as

The current disposal rate of $41.80 would be multiplied by the average CPl of the
previous year (January 2013*) of 2 percent, to equal $42.63.

$41.80 x 2.0% = $42.63 "

*The CPI of January is used for the formula because it.takes into account the CPI for
December, thus giving a more accurate view of the yearly CPI change.

The proposed changes seek to allow Burrtec to continue to provide sound environmental
management and reliable long-term disposal service without having to seek permission from
the City Council for changes in the disposal and processing of refuse and recyclable material.
Granting Burrtec the ability to select its disposal and processing facilities without the need
for City Council action would allow Burrtec greater control over its day-to-day operations and
would further allow Burrtec expanded power when negotiating with providers of waste
disposal and processing.

FISCAL IMPACT: Under proposed Agreement No. 13-71, Burrtec seeks several modifications
including modification of several definitions, introduction of environmental standards, the
City's relinquishment of certain oversight authority, and creation of a new rate adjustment
formula. These modifications may have some modest fiscal impacts on the rates that
consumers pay for the disposal and processing of refuse and recyclable material in the
future; however, the modifications would have no impact on the General Fund.
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: Relmqmshlng the need for C:ty approval pr:or to any changes to the dlsposal and processmg'.
of refuse and recyclable material would allow Burrtec more control during the negotiating -
process with providers of waste disposal and processmg Burrtec's ability to change
-providers would, in effect, give Burrtec the ability to "shop around" for providers with.
rates that are more competitive, thus allowing for the potential for decreases in disposal’
. and processing facility tip fees. If Burrtec were to secure disposal and processing facility .
‘tip fees rates at reduced prices, ratepayers would see a decrease in the amount charged for
" the disposal and processing of refuse and recyclable materials. The potential for decreased
rates charged by waste disposal and processing providers is high given increased
competition amongst providers of waste disposal and-processing. -

Creation of a disposal/processing facility tip fee rate adjustment formula would allow Burrtec
~ to seek annual adjustments to the disposal/processing facility tip fee rates in accordance with.
~ the average annual percent change in the Consumer Price Index for All Urban Consumers
(CPI), West Region every July 1. Under the proposed change, Burrtec would continue to be ,
required to submit any and all future disposal/processing fac1l|ty rate adjustments to the City

. before any rate change can be approved and implemented. -

-Emplementatlon of a d:sposal/processmg facility tip fee rate formula tied to changes in
- the annual CPI may lead to a yearly rateincrease for ratepayers; however, any rate increase
- would be subject to City approval and subject to the proposed Agreement No. 13-71.
While a disposal/ processing facility tip fee formula would allow for a more reliable form’
for future rate increases versus the current system, it should be noted the CPI does not
provide a reliable long-term solution given the volatility in the CPl. While the CPI does not
accurately reflect the high costs associated with the refuse industry, it has been commonly
accepted and used by most cities as a way to adjust costs. ‘

RECOMMENDATION: Staff recommends the City Council approve Agreement No. 13-71,
the First Amendment to Agreement No. 11-57, a Solid Waste Management Services
- Agreement between the City of Montclair and Burrtec Waste Industries, Inc.
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AGREEMENT NO. 13-71-

'  FIRST AMENDMENT '
" TO SOLID WASTE MANAGEMENT SERVICES AGREEMENT BETWEEN -
"THE CITY OF MONTCLAIR AND BURRTEC WASTE INDUSTRIES, INC.

: THlS FIRST AMENDMENT TO SOLID WASTE MANAGEMENT SERVICES,
AGREEMENT BETWEEN - THE CITY OF MONTCLAIR AND - BURRTEC WASTE

INDUSTREES INC (the "First Amendment”) is entered into this- ~ day of
- ., 2013, by and between the CITY OF MONTCLAIR; a
‘ _.Cahfornla mun|C|paI corporatlon ("Clty) and BURRTEC WASTE INDUSTRIES INC., a
' Cahforma corporatron (the Contractor") . .

RECITALS

A City and Contractor prewous[y entered into- that certain Solid Waste Management'
"~ Services Agreement between the City of- Montclalr and’ Burrtec Waste [ndustries,
: .',[nc c[atedJuIy 1, 2011 (the "Agreement "): S

B. Contractor oWwns, manages, operates, of contracts with vanous transfer stations,
materials recovery facrl;tles and sanltary iandf:lls for the dlsposal of mumcma!
a 'SO|IC] waste :

C. . City and Contractor desire to amend the Agreement as set forth herem to prov;de
- .more predictable and reliable long-term. disposal service and the contmuatlon of
: -‘sound enwronmental management

,'NOW THEREFORE, for valuable con5|derat|on the partles hereto agree as follows:

: 1. ‘Amendment to Section 20 of Attachment_ ‘A" Section 20 of Attachment "A”
is hereby amended to read in its entirety as follows:

"20. 'Disposal Facility' means the Facility or Facilities for disposing of
Refuse and/or residue from a Processmg ‘Facility as designated by
Contractor

2.  Amendment to Sect|on 41 of Attachment "A." Section 41 of Attachment "A"
is hereby amended to read in’its entirety as follows:

" "41. 'Processing Facility' shall mean the facility or facilities for sorting

: and/or processing comingled or source-separated Recyclables,

~ Construction and Demolition Waste, mixed Refuse, or the processing

~or composting of Greenwaste and/or Food Waste selected by
Contractor.”

3. Processing and Disposal Facilities. The Processing Facilities and Disposal
Facilities shall be owned, leased, managed, operated by, or under contract to
the Contractor and in all cases shall be environmentally sound and fully
‘permitted and, in the case of a landfill, a Subtitle D-compliant Class 1l Solid
Waste Disposal Site.

4, Disposal/Processing Facility Tip Fees. The rates payable for Disposal
Facility/Processing Facility tip fees shall be the prices per ton set forth in
Exhibit A attached hereto and incorporated herein and subject to annual
adjustments.
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The Refuse Disposal Tip Fee shall be adjusted in accordance with the formula.

described in this Section each July t during the term hereof, commencing
July 1, 2014. The adjustment shall be calculated in accordance with the- )
following formula:- : : '

The then-current rates, as adjusted undef this Section,. sha"II be adJusted by -
the average annual percent change in'the Consumer Price Index for All Urban
Consumers (CPI-U), West Region, 1982-84= 100, -published by the United

- States Department of Labor, Bureau of Labor Statistics ("BL.S"). The parties .

may refer to the BLS Internet Site (http://stats.bls. gov/cpihome.htm) or other
BLS source to calculate the CPi-adjusted rates hereunder as follows:. divide
the annual average West Region CPI-U .published. for the Contract Year-
‘immediately preceding the Adjustment Date by the annual average West
. Region CPI-U published for the. prlor year and multlply the result by the rates.
then in effect. _

5. No Other Changes. Except as specifical[y provided Vherei-n, all terms and -
conditions of the Agreement shall remain in full force and effect, without
waiver or modification. All terms defined in the Agreement shall have the

~ same meaning when used in this Amendment.. This Amendment and the
Agreement shall be read together as one document '

IN WITNESS WHEREOF, the partles ‘hereto have caused th:s Amendment to be
executed as of the day and year first above written.

ATTEST: - - - CITY OF MONTCLAIR
: ' : . A Municipal corporation 7

Yvonne L. Smith - _ Paul M. Eaton
Deputy City Clerk g -Mayor '

APPROVED AS TO FORM:

Diane E. Robbins
City Attorney

BURRTEC WASTE INDUSTRIES, INC.
A California corporation

By
its
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EXHIBIT A
o AGREEMENT NO. 13-71 |
* BETWEEN THE CITY OF MONTCLAIR
| A'ND |
AND BURRTEC WASTE INDUSTRIES, INC.

DISPOSAL/PROCESSING TIP FEES

‘Material Type . RateperTon -

Refuse . : ' - $41.80%" .
Greenwaste ' $35.61*
- Wood Waste (wood load only) “$18.00*
“Construction and Demolition Debris (C&D) - $54.00%

Inerts (concrete, asphalt, dirt, or rock only) $ 9.17*%.

**The refuse rate per ton (tip fee) will be adjusted annually in

accordance with the CPI formula described in Section 41 of - .

' 7 Attachment A"

*All other material rates per ton (tlp fees) are subject to annual
adjustments. ‘
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'AGENDA REPORT

SUBJECT: CONSIDER ADOPTION OF RESOLUTION ~ DATE: August 19, 2013
B . NO.13-07 APPROVING AGREEMENT ' T
‘NO. 13-67, A PROPOSAL FOR APPRAISAL . SECTION: RESOLUTIONS

SERVICES BETWEEN THE SUCCESSOR-
AGENCY TO THE CITY OF MONTCLAIR .
REDEVELOPMENT AGENCY AND INTEGRA R,
REALTY RESOURCES TO PERFORM REAL | FILELD: SAGO0 ,
PROPERTY APPRAISALS ASSOCIATED  pepr-
, - DEPT:
" WITH COMPLETION OF A LONG-RANGE - SUCCESSOR AGENCY
" PROPERTY MANAGEMENT PLAN

"ITEM NO.: 1

: REASON FOR CONSIDERATION Successor Agency staff is requesting the Successor :
Agency approve Agreement No. 13-67 and engage the services of Integra Realty
Resources to perform real property appraisals associated with completion of the Long-
Range Property Management Plan mandated by Section 341 91. 5 of the Health and
Safety Code _

A copy of the proposal submltted by Integra Rea[ty Resources (Agreement No. 13- 67)
has been included in the agenda packet for the Successor Agency Board of Directors'
. review and conszderatlon :

BACKGROUND: After a successor agency has received its Notice of Completion from
‘the California Department of Finance (DOF), the Successor Agency has six months to
submit a Loeng-~Range Property Management Plan to the DOF pursuant to Health and
Safety Code Section 34191.5. The Successor Agency to the City of Montclair Redevel-
opment Agency received its Notice of Completion from DOF on May 16, 2013. The

- purpose of the Long~Range Property Management Pian is to address the disposition

- and/or use of real properties retained by a successor agency. One of the requirements
of the Long-Range Property Management Plan is to provide an estimate of current real
" ‘property values including appraised values, if any.

‘The Successor Agency to the City of Montclair Redevelopment Agency owns seven
properties subject to the provisions of the Long-Range Property Management Plan.
The majority of the properties is now used or'is proposed to be used for a public
purpose. However, staff finds the need to have appraisals conducted for the

. following properties:

. Lease value of a portion of 8752 Monte Vista Avenue

. Lease value and sale value for 4690 Palo Verde Street

. Sale value of vacant property located on the southeast corner of Ramona
Avenue and State Street

Reviewed and
Prepared by: - - Approved by: }
Proofed by: /}W ‘me Presented by /A)J Q—- >
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In adclltlon staff will need to consult W|th an appra[sal firm regardmg the est:mated
current values of the propertles proposed to be retained by the Clty

Staff developed a Request for Proposa[s (RFP ) for appraisal ser\nces Ten apprarsal
firms were sent the RFP. In response to the RFP staff recelved proposals from the
following firms:- . : ‘

. Inland Empire Consultants. Inc
- e - Integra Realty Resources ‘
. Overland Pacific' & Cutler, lnc

.After review of the three proposals staff felt the proposal presented by Integra Realty ‘

-Resources was the most complete. The price for the requested appraisals is $9,800.
Additional services requested for consultation or studies would be provided upon .
request and billed at the hourly rate mcluded in the proposal. The, appralsals would

~ be completed within 30 days of recew;ng a notlce to proceed '

The QOversight Board was. requested 1o con51der this action pnor to Successor Agency
consideration of the proposal in order to expedite retention of the appraisal services
without the need to call a special meeting of the Oversight Board to approve the

~ Successor Agencys action. - The Oversight Board has approved the retentlon of Integra
Realty Resources to provide appralsal services.

FISCAL IMPACT: Costs incurred for appralsal services would be l;sted as an expense :
on the Recognlzed Payment Obligation Schedule.

RECOMMENDATION Staff recommends the Successor Agency Board of Directors
adopt Resolution No. 13-07 approving Agreement No. 13-67, a Proposal for Appraisal
Services between the Successor Agency to the City of Montclalr Redevelopment Agency
and Integra Realty Resources to perform real property appraisals assocaated with
completion of a Long-Range Property Management Plan.
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RESOLUTION NO. 13 07

A RESOLUT!ON OF THE SUCCESSOR AGENCY TO.-

" THE CITY OF MONTCLAIR REDEVELOPMENT AGENCY
APPROVING AGREEMENT NO. 13-67, A PROPOSAL FOR
APPRAISAL SERVICES BETWEEN THE SUCCESSOR AGENCY -

- TO THE CITY OF MONTCLAIR REDEVELOPMENT AGENCY .
AND INTEGRA REALTY RESQURCES TO PERFORM REAL -~
PROPERTY APPRAISALS ASSOCIATED WITH COMPLETION
OF A LONG- RANGE PROPERTY MANAGEMENT PLAN

WHEREAS Assembly Bill 1X 26 (“AB 26") was S|gned by the Governor on June 28 -
2011 and upheld as constitutional by the California Supreme Court. On June 27, 2012, -
the Governor signed Assembly Bill 1484 ("AB 1484"). AB 26 and AB 1484 (together L
called the "Dissolution Bills") eliminated California redevelopment agencies statewide, |

established successor agencies to pay, perform, and effectuate the enforcéable obliga- .

_tions of the former redevelopment agencies and to wind down the affairs of the former
redevelopment agencies; and :

WHEREAS, the City of Montclalr'Redevelopment' Agency (Agency) is now a
dissolved redevelopment agency pursuant to the DlSSO|UtI0n Bills; and

WHEREAS, by Resolution considered and approved by the Clty Councnl at an
open public nieeting, the City chose to become and serve as the "Successor Agency” to -
the dissolved Agency under the Dissolution Act; and o -

WHEREAS, as of and on and after February 1, 2012, the City serves and acts as
- the Successor Agency and is performing its functlons as the successor agency under -
the Dissolution Act to administer the enforceable obligations of the Agency and
otherwise unwind the Agency's affairs, all subject to the review and approvai by a
seven-member oversight board ("Oversight Board"); and

WHEREAS, Section 34179 provides that the Oversight Board has fiduciary
responsibilities to holders of enforceable obligations and the taxing entities that
benefit from distributions of property tax and other revenues pursuant to
Section 34188 of Part 1.85 of the Dissolution Act; and ' ‘ :

WHEREAS, pursuant to Section 34179 of the Health and Safety Code, the
Successor Agency's Oversight Board was formed and the initial meeting occurred on
April 25, 2012; and

WHEREAS, pursuant to Section 34191.5 of the Health and Safety Code a
Community Redevelopment Property Trust Fund is established to be administered by
the successor agency to serve as the repository of the former redevelopment agency’'s
real properties; and -

WHEREAS, Section 34191.5(b) provides that a successor agency shall prepare -
a long-range property management plan that addresses the disposition and use of
the real properties of a former redevelopment agency and the report shall be submit-
ted to the oversight board and the Department of Finance ("DOF") for approval no later
than six months following the issuance of a finding of completion; and
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7 WH!EREAS the Successor Agency to the City of Montc!arr Redeveiopment Agency
recelved a Notice of Complet:on from DOF on May 16, 2013; and -

WHEREAS in order to prepare said Long Range Property Management Pfan the
Successor Agency must engage the serwces of an appraisal firm; and

, _ WHEREAS, Successor Agency staff submitted Requests for Proposals to appralsal
firms and recesved fesponses from three appraisal compames and

‘ WHEREAS the Successor Agency approved the selection of the firm of Integra
—Realty Resources to provide apprarsai services on August 19, 201 3; and

‘ WHEREAS as reqwred by law, the Oversight Board approved the action of the:
" Successor Agency to engage. the servrces ‘of Integra Realty Resources to provrde
appra:sal servrces and :

_ WHEREAS the Successor Agency fmds the necessity of retammg an appraisal
~ firm for preparation of the Long-Range Property Management Plan; and

WHEREAS, -pursuant to the-Dlssoiution Act, the actions of the QOversight Board,

" including those approved by this Resolution, do not become effective for five (5)

“business days pending any request for review by DOF; and if DOF requests review
- hereof, it will have forty days from the date of its request to approve this Oversight
Board action or return it to the Oversight Board for reconsideration and the action, if
~subject to review by DOF, would not be effective until approved by DOF.

NOW, THEREFORE, BE IT RESOLVED that the Successor Agency to the City of
Montclalr Redevelopment Agency does hereby find and determine as follows:

Section 1. The above recitals are true and correct and area substantive part
of the Resolution. .

_ Section 2.  The Successor Agency authorized at its meeting of August 19,
2013, the selection of Integra Realty Resources to provide appraisal services as a part
of the preparation of the Long-Range Property Management Plan.

Section 3.  The Oversight Board has approved the action of the Successor
Agency in retaining the serv;ces of Integra Realty Resources to provide appraisal
services.

Section 4. The Secretary of the Successor Agency shall certify to the
adoption of this Resolution and shall maintain this Resolution on file as a public record
as approved hereby

APPROVED AND ADOPTED this XX day of XX, 2013.

Chairman
ATTEST:

, Secretary
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I, Yvonne L. Smith, Secretary of the Successor Agency to the C:ty of Montclalr
'.Redevelopment Agency, DO HEREBY CERTIFY that Resolution No.13-07 was duly
~ adopted by the Board of Directors of the Successor Agency to the City of Montclair

'Redeve[opment Agency at a regular meetmg thereof held on the XX day of XX, 2013,
: and that it was adopted by the followmg vote, to-wit: '

AYES COXX
NOES: XX
- ABSTAIN:- XX

" ABSENT: XX

Yvonne L. Smith
_ Secretary -
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'._MINUTES OF THE MEETING OF THE MONTCLAIR .

- . PERSONNEL COMMITTEE HELD ON MONDAY,

" AUGUST 5, 2013, AT 822 P.M. IN THE CITY

. ADMINISTRATIVE OFFICES, 5111 BENITO STREET,
MONTCLAIR, CALIFORNIA

I . CALL TO ORDER . | | B
Mayor Pro Tem Ruh cailed the meetmg to order at 8: 22 p m.
", ROLL CALL |

Present: Mayor Pro Tem Ruh Councr] Member Raft ‘and- Clty
- ' ManagerStarr -

HE _APPROVAL OF MINUTES

A Minutes of the Regular Personnel Committee Meetmg of July
’ -15 2013.

- Moved by City- Manager Starr seconded by Council Member Raft,
and carried unanimously to approve the mmutes of the Personnel
Committee meeting ofjuly 15, 201 3. ' '

V. PUBLICCOMMENT None

V. CLOSED SESS[ON

At 8:23 p.m., the Persorinel Committee went into Closed Session -
regarding personnel matters related to appointments, resignations/
~ terminations, and evaluations of employee performance.

At 8:37 p. m the Personnel Committee returned from Closed Session.
Mayor Pro Tem Ruh stated that no announcements would be made at
this time. -

VI, ADJOURNMENT
At 8:37 p. m., Mayor Pro Tem Ruh adjourned the Personnel Committee.

onnel Commlttee approval

—

Submitted for

Fdward C tarr
City Mahager
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CITY OF MONTCLAIR AS SUCCESSOR TO
THE REDEVELOPMENT AGENCY
TREASURER'S REPORT

FOR THE MONTH ENDING

July 31, 2013
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CITY OF MONTCLAIR AS SUCCESSOR TO
THE REDEVELOPMENT AGENCY
STATEMENT OF CASH AND INVESTMENTS BY FUND

July 31, 2013
PROJECT AREA NO. 1|
Low Income $ 0.00
Tax Increment 0.00
Operating (6,181.51)
PROJECT AREA NO. I
Special Housing 3 0.00
Low Income 0.00
Tax Increment 0.00
Operating 0.00
PROJECT AREA NO. HI
Low Income $ 0.00
Tax Increment 0.00
Operating 250,683.77
PROJECT AREA NO. IV
Low Income $ 0.00
Tax Increment 0.00
Operating 27,300.02
PROJECT AREA NO.V
Low Income $ 0.00
Tax Increment 0.00
Operating 191,771.65
MISSION BLVD JOINT PROJECT
Low-Moderate Housing $ 0.00
Tax Increment 0.00
Operating 24,740.54
ROPS 0.00
ROPS Area | 0.00
ROPS Area il 0.00
ROPS Area lll 0.00
ROPS Area IV 0.00
ROPS Area V 0.00
ROPS Area VI 0.00
BOND PROCEED FUNDS
Tax Exempt Bond Proceeds 9,742,992.92
Taxable Bond Proceeds 442138555

TOTAL CASH & INVESTMENTS BY FUND

Schedule 1

-6,181.51

0.00

250,683.77

27,300.02

191,771.65

24,740.54

0.00

14,164, 378.47

14,652,692.94




CITY OF MONTCLAIR AS SUCCESSOR TO
THE REDEVELOPMENT AGENCY

STATEMENT OF CASH AND INVESTMENTS

July 31, 2013
Purchase  Maturity
Date Date
Checking Account
Wells Fargo
US Bank
Investments
LAIF
Bond proceed funds
CA State Variable Purpose Refunding 03721113 10/0118
CA State Variable Purpose Refunding 03/2113 04/01/20
Chabot-Las Positas Comm College 03/22/13 08/01/19
CA State Dept Water Central Valley 03/26/13 12/01/19
Bay Area Toll Authority Refunding SF 03/27/13 04/01/21
CA State Variable Purpose Refunding 04/02/13 02/01/20
LA County Met Transportation Auth 04/12/13 07/01/20

Premium paid on investments
{to be recovered upon sale)

TOTAL CASH & INVESTMENTS

NOTE:

Interest

Rate

0.05%

0.27%

5.00%
5.00%
3.00%
3.00%
5.00%
4.00%
5.00%

Schedule 2

Market Book

Value Value
4,557 43 4,557.43
661,870.54 661,870.54
76542 765.42
1,390,717.30 1,190,000.00
3,865,308.20 3,365,000.00
1,627,663.00 1,525,000.00
1,173,937.45 1,085,000.00
1,847,758.50 1,575,000.00
1,108,930.00 1,000,000.00
2,383,740.00 2,000,000.00
2,245,499 .55

14,065,247.84 14,652,692.94

Pursuant to the Successor Agency's Investment Policy, all moneys exclusive of bond

proceeds which are invested pursuant to the bond indenture, are invested in banks, the Local Agency

Investment Fund and securities in accordance with the Investment Policy

The Successor Agency has sufficient funds available to meet expenditures during the six-month period -

ending January 31, 2014,

During July, the Successor Agency was in compliance with the internal control procedures set forth

in its Investment Policy.

AN

Michael Piotrowski
Finance Supervisor
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CITY OF MONTCLAIR AS SUCCESSOR TO
THE REDEVELOPMENT AGENCY
WARRANT REGISTER

FOR THE MONTH ENDING

July 31, 2013



Project Area I

Project Area I1

Project Area I

Project Area IV

Project Area V

Project Area VI - Mission Blvd
RORF

(Redevelopment Obligation
Retirement Funds)

Tax exempt bond proceeds

Taxable bond proceeds

Note:
UJS Bank transfers

City of Montclair
Final Warrant Register
Council Date 8/19/13
Regular Warrants
Checking Account: Successor to the RDA

Transfer in from MHA to reclassify admin costs to MHA
Transfer out to City to compensate for general admin

Net US Bank
Voided  transfers -
Warrants Checks  out (in) *** Area Totals
0.00 0.00 7,713.73 7.713.73
0.00 0.00 0.00 0.00
0.00 0.00 (1,550.64) (1,550.64)
0.00 0.00 1,547.57 1,547.57
0.00 0.00  (1,525.34) (1,525.34)
0.00 0.00 8,664.50 8,664.50
2,550,283.00 0.00 0.00 2,550,283.00
136.50 0.00 0.00 136.50
58.50 0.00 0.00 58.50
2,550,478.00 0.00 14,849.82
July 2013 Total 2,565,327.82
1 28,472.70
(43,322.52)
(14,849.82)

Vice Chairman Ruh
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CITY OF MONTCLAIR
HOUSING CORPORATION
TREASURER'S REPORT

FOR THE MONTH ENDING

July 31, 2013
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Schedule 1

CITY OF MONTCLAIR
HOUSING CORPORATION
STATEMENT OF CASH AND INVESTMENTS
July 31, 2013

Interest
Rate Amount

Checking Account
Wells Fargo 0.05% $ 633,963.33
US Bank 114,550.42
Investments
LAIF 0.27% $ 1,578,645.61
TOTAL CASH & INVESTMENTS $ 2,327,159.36
NOTE:

Pursuant to the Corporation's Investment Policy, all moneys are invested in banks, the Local Agency

Investment Fund, and in securities with maturities of no greater than three years.

The Corporation has sufficient funds available to meet expenditures during the six-month period ending

January 31, 2014,

During July 2013, the Corporation was in compliance with the internal control procedures set forth in its
Investment Policy.

Michael Piotrowski
Finance Supervisor

Z:\Department_Shares\Finance\Secure\MHCWHC-Treasures reportiFY 13-14\MHC TR July 13.xls
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- CITY OF MONTCLAIR
HOUSING AUTHORITY
TREASURER'S REPORT

FOR THE MONTH ENDING

July 31, 2013
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Schedule 1

CITY OF MONTCLAIR
HOUSING AUTHORITY
STATEMENT OF CASH AND INVESTMENTS
July 31, 2013

Interest
Rate Amount

Checking Account
US Bank 494 785.67
Investments
LAIF $ 0.00
TOTAL CASH & INVESTMENTS $ 494,785.67
NOTE:

Pursuant to the Authority's investment Policy, all moneys are invested in banks, the Local Agency
Investment Fund, and in securities with maturities of no greater than three years.

The Authority has sufficient funds available to meet expenditures during the six-month period ending
January 31, 2014.

During July 2013, the Authority was in compliance with the infernal contral procedures set forth in its

Investment Policy.

Michael Piotrowski
Finance Supervisor

Z\Depariment_Shares\Finance\Secure\Montclair Housing Authorit\MHA Treasurers reporis\WHA TR July 13.xls
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CITY OF MONTCLAIR
HOUSING CORPORATION
WARRANT REGISTER

FOR THE MONTH ENDING

July 31, 2013



City of Montclair
Final Warrant Register
Council Date 8/19/13
Regular Warrants
Checking Account: MHC

US Bank
ACH Voided  transfers -
Warrants Transfers Checks {(in)/out. Totals
16,122.71 0.00 0.00 0.00 16,122.71
July 2013 Total 16,122,771

Vice Chairman Ruh
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INTEROFFICE MEMO

DATE: July 22, 2013 PHONE: 386-8829

County of San Bernardino

FROM: Linda Santillano, Property Tax Manager 7
Auditor-Controller/Treasurer/Tax Collector

TO: FINANCE DIRECTORS, LOCAL TAXING ENTITIES -

SUBJECT: ~ FY12-13 PROPERTY TAX YEAR-END RECONCILIATION APPORTIONMENT =~ .

The transactions pertaining to the Fiscal Year 2012-13 property tax year-end
reconclliation apportionment posted on July 10, 2013 and July 11, 2013. The
corresponding payments, if applicable and the PI867 apportionment reporis were
sent to your agency on July 12, 2013, '

Our office recently identified a system error on the year-end reconciliation job., The
system inadvertently deducted the excess proceeds from fax sales that were
previously disbursed to your agency on February 27, 2013. You will note a variance
in the year-end apportionment report dated July 9, 2013 compared 1o prior years
under stat type "STS” and apportionment type “P" (Prior Secured Payments), Cur
office Is currently making the correction and your agency should expect its payment,
if applicable, within the next 10 business days.

| apologize for any inconvenience this may cause your agency. If you have any .
questions or concerns please contact Linda Santillano, Property Tax Manager at
(909) 386-8829 or Franz Zyss, Accountant [l at (809) 386-8823.

Thank you..



Search Results;:CREDITS

08/05/2013 11: 11 AM EDT
Customer 1D: CITYO763
OPERATOR ID; PIOTM763

Page 1 of 1

CITY OF MONTCLAIR

Search Results: CREDITS

As OF 08/05/2013

Commercial Electronic Office®

Stops - Images - Search

Account Number/ Customer Ref No. /

TAmount! Tran. Type Code / posting Image

Account Name Item Sequence No. Currency Type Description Date / Avallable

) As of Date
984002113/ 0/ 0.40/ Credit 195/ 07/17/2013 / No
Moniclair Successoer 9993410785 UsD INCOMING MONEY QvMT2013
Agency TRANSFER
984002113/ 0/ 064/ Credit 354/ 07/3172013 7 No
Moniclair Successor 73100152583 ush INTEREST CREDIT 07/31/2013

Agency

Search Criteria:

Check f Customer Reference Numbers: Al
Amounts: All

Posting Dates: 07/01/2013 10 07/31/2013
(mmfddlyyyy)

T All currency amounts wilk end in .00.
¥ imitraday Information subject to change.

* ltems marked with an asterisk are due to expire within the next 30 days. These ifems witl automatically be renewed on their expiration date and the

appropriate account will be charged.

—-End of Report----

Privacy, Security & Legal

® Copyright 2002 - 2013 Weiis Fargo. Al§ rights reserved.

https://wellssuite.wellsfargo.com/sps/postedltemsSearchResultsPrint.do?csrf=F0G8-Z4K9-...  8/5/2013



CITY OF MONTCLAIR
HOUSING AUTHORITY
WARRANT REGISTER

FOR THE MONTH ENDING

July 31, 2013



City of Montclair
Final Warrant Register
Council Date 8/19/13

Regular Warrants
Checking Account: MHA

US Bank
Voided  transfers -
Warrants Checks out. Totals
0.00 0.00 28,472.70 28,472.70
July 2013 Total ' 28.472.70

$28,472.70 transferred to SRDA to reclassify admin costs to MHA
JE# 18-13-2013

Vice Chairman Ruh



Book Transfer Daily Activity Detail

CITY OF MONTCLAIR
SinglePoint

Reported Activity From 07/01/2013 To G7/31/2013

Printed on 08/12/2013 at 3:25 PM PDT -

Effective Date
07/24/2013

Debit Account Name
Debit Account Type
Credit Account Name
Credit Account Type
Template Name

Amount

$28,472.70

Erem: Dehit Account Number
153499275839

MONTCLAIR HOUSING AUTHORITY

DDA

CITY OF MONTCLAIR SUCCESSOR AGENCY
DDA

Status

To: Credit Account Number

153499275813 Completed

Memo To reclassify admin to MHA from SRDA
Initiate Date 07/24/2013

Initiate Time 04:37PM CDT

Initiated By JKULBECK

Completed Date 07/24/2013

Completed Time 04:37PM CDT

Total Number of Book Transfers: 1

Total Amount of Book Transfers: $28,472.70

-— End of Report —

Page 1 of 1
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