CITY OF MONTCLAIR
AGENDA FOR CITY COUNCIL, SUCCESSOR AGENCY,
AND MONTCLAIR HOUSING CORPCGRATION MEETINGS,
AND MONTCLAIR HOUSING AUTHORITY MEETINGS

To be held in the Council Chambers
5111 Benito Street, Montclair, California

August 5, 2013

7:00 p.m.

As a courtesy please silence your cell phones and other electronic devices while the meeting is in
session. Thank vou.

The CC/SA/MHC/MHA meetings are now available in audio format on the City'’s website at
www. ci. montclair.ca.us and can be accessed the day following the meeting after 10:00 a.m.
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CALL TO ORDER - City Council, Successor Agency and Montclair Housing
Corporation Boards of Directors, and Montclair Housing
Authority Commissioners

INVOCATION

in keeping with our fong-standing tradition of opening our Council
meetings with an invocation, this City Council Meeting may include
a nonsectarian invocation. Such invocations are not intended to
proselytize or advance any faith or belief or to disparage any faith or
belief Neither the City nor the City Council endorse any particular
religious belief or form of invocation.

PLEDGE OF ALLEGIANCE
ROLL CALL

PRESENTATIONS

A. . Introduction of New Employees
PUBLIC COMMENT

This section is intended to provide members of the public with an oppor-
tunity to comment on any subject that does not appear on this agenda.
Each speaker will be afforded five minutes to address the City Councif
Members, Successor Agency Board of Directors, Montclair Housing
Corporation Board of Directors, and Montclair Housing Authority
Commissioners. (Government Code Section 54954.3)

Under the provisions of the Brown Act, the Council/Successor Agency

Board/MHC Board/MHA Commission is prohibited from taking action on
ftems not listed on the agenda.

PUBLIC HEARINGS - None



VI 'CONSENT CALENDAR

A Approva[ of Mmutes

1.

~ Minutes of the Regu!arJomt COUnCIi/Successor Agency
" Board/ MHC Board/MHA Commission Meeting of}uly 15,
201 3 {CC/SA/MHC/MHA] '

B Adminlstratlve Reports

1.

Consnder Settmg a Pﬂblic Hearing for the Fdll'owing' '

- Adoption of Resolution No, 13- 2996 Amendmg the Land Use

Element of the General Plan

'Adoptmn of Ordinance No. 13- 935 Amendmg Chapters 11.22,

"~ 11.78, and 11.90 of the Montclair Municipal Code Related to

Development Standards and Requirements in the R-3 (Residen- -

tial Medium- ngh Den5|ty) Zoning District [CC}

Consider Setting a Public Heareng 1o Consider Ordmance -

No. 13-936 Adding Chapter 9.12.190 to the Montclair

~ Municipal Code Related to Barbecues, Fire Pits, and

Open Fires in City Parks [CC]

Consider Designation of Voting Delegate and Alternate
Voting Delegates to the League of California Cities 2013
Annual Conference & Expo, September 18-20, 2013,
Sacramento, California [CC] -

Consider Declaring Certain City Property and Unclaimed
Property in Police Custody as Surplus and Available for
Auction [Ccq]

Con5|der Approval of Warrant Reglster and Payroll
Documentatlon [CCl

C. Agreements

1.

Consider Approval of Agreement No. 13-53 With Vermont
Systems, Inc.; to Purchase and implement a Recreation
Software Program [CC]

- Consider Appraval of Agreement No. 13-56 With Ontario-

Montclair School District to Administer an Immunization
Program and Provide Health Services to Students and Their
Families [CC]

Consider Approval of Agreement No. 13-57 With Kaiser
Foundation Hospitals to Fund the Montclair Por La Vida -
Program [CC]

Consider Approval of Agreement No. 13-58 With Incredible
Edible Community Garden to Provide Services to Support the
Healthy Cities Project in Montclair [CC]

Consider Approval of Agreement No. 13-62 With the City of
West Covina for Mobile Data Computer Connectivity Data
Processing Equipment, Software, and Service of Computer-Aided
Dispatch and Records Management Software Programs [CC]

2

Page N-o.

36

40

41

43

44

64
71

76

82



Page No.
D Resotutlons ' '

1. Con5|der Adoptron of Reso{utlon No. 13-2995 Supportmg
"~ California State Assembly Bill 300 (Perea) Fundmg Local N ‘
- Emergency Services [CC] . _ . 96

2. Consi.der,Adoptipn' of Resolution',No. 13-2997 AutHorizing the
" Salaries and Classification Titles for City Employees Represented
by the San Bernardino Public Employees Association [CC] -~ - - 100

"..3. Consider Adoption of Resolution No. 13-2998 Authorizing the -
- Salariés and Classification Titles for. City Employees Represented
- by the Montclarr Poflce Officers Association [CC] . ‘ 106

4, Consrder Adoptlon of Resolution No. 13 2999 Authortzmg the
" Salaries and Classification. Titles for City Employees Represented
by the Montclair Fire Fighters Assouatlon [CC] - 109

) ) 5. Consrder Adoption of Resolutlon No 13-3000 Authonzmg the
" Salaries and Classification Titles for Management Employees
Represented by the City Manager [CC) 114

- 6. Consider Adoptmn of Resolutlon No. 13-3001 Authorlzmg the
Salaries and Classification Titles for Part-Time City Employees
7 Represented by the City Manager [CC] _ ' ‘ 119

7. ~Consider Adoption of Resolution No. 13-3002 Authoring Place-
ment of Assessments on Certain Properties for Dehnquent Sewer
and Trash Accounts [CC] o 123

8. Consnder Approval of Agreement No. 13-60, Administering Agency-
State Master Agreement No. 00435S With the Califérnia Department
of Transportation for the Monte Vista Avenue Roadway Widening
' Progect [CC : 134

Consider Approval of Agreement No. 13-61, Program Supplement
Agreement No. OL63 With the California Department of Transportation
- for the Monte Vista Avenue Roadway Widening Project [CC]

Consider Adoption of Resolution No.-13-3003 Authorizing Mayor
Paul M. Eaton to Sign Administering Agency-State Agreement

No. 00435S (City Agreement No. 13-60) and Program Supplement
Agreement No. OL63 (City Agreement No. 13-61)} [CC]

9. Consider Adoption of Resolution No. 13-04 Authorizing Invest-
ment of Surplus Montclair Housing Authority Funds With the
Local Agency Investment Fund [MHA] 159

10. Consider Adoption of Reselution No. 13-05 Authorizing Invest-
ment of Surplus Successor Agency Funds With the Local Agency
[nvestment Fund [SA] 162

11. Consider Adoption of Resolution No. 13-06 Approving Agreement
No. 13-59, an Engagement Agreement Between the Successor
Agency 1o the City of Montclair Redevelopment Agency and .
Edward Z. Kotkin to Serve as Counsel to the Qversight Board [SA] 165

IX. PULLED CONSENT CALENDAR ITEMS
X. RESPONSE - None



Page No. - .
XL COMMUNICATIONS
A Crty Attorney :
1. Closed Sessron Pursuant to Government Code Section 54957, 6 ,
~ Regarding’ Conference with Designated Labor Negotlator Edward
B Starr ' .
Agency. VCit‘y"ofMonthair-‘
Emplovee Organizations: = Management - .
: T , © - Montclair Fire Fighters Assouatlon

Montclair Police Officers Association
San Bernardino Public Employees Assn.

B Ci.ty Maneger/Executive Director

C. -Mayor'/(':hairrh_arl‘ |

" D.. Council/MHC Board

£ Committee Meeting Minutes (for informatfonél purposes onfy)

oL Minuters of the Code Enforcement Cem-mittee Meeting of July 15, 2013 1831
2. Minutes o'f the Personnel Committee Meeting c')fJ'uIy 15, 2013 183

3. Minutes of the Public Works Commlttee Meeting of July 18, 201 3 184

XII. -ADJOURNMENT OF SUCCESSOR AGENCY AND MONTCLAIR HOUSING
' CORPORATION BOARDS OF DIRECTORS AND MONTCLAIR HOUSING
AUTHORITY COMMISSIONERS

(At this time, the City Couna/ will meet in Closed Session regarding
labor negotiations.) _

Xl CLOSED SESSION ANNOUNCEMENTS

XIV. ADJOURNMENT OF CITY COUNCIL

The next reqularly scheduled City Council, Successor Agency Board, Montclair Housing Corporation
“-Board, and Montclair Housing Authority Commission meetings will be held on Monday, August 19,
2013, at 7:00 p.m. in the Council Chambers.

Reports, backup materials, and additional materials related to any item on this Agenda distributed
to the City Council, Successor Agency Board, Montclair Housing Corporation Board, and Monitcdlair
‘Housing Authority Commission after distribution of the Agenda packet are available for public
inspection in the Office of the City Clerk located at 5111 Benito Street, Montclair, California, between
7:00 a.m. and 6:00 p.m., Monday through Thursday.

in compliance with the Americans with Disabilities Act, if you need special assistance to participate
in this meeting, please contact the Deputy City Clerk at (909) 625-9416. Notification 48 hours prior
to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this
meeting. (28 CFR 35.102-35.104 ADA Title 1))

1 Yvonne L. Smith, Deputy City Clerk, hereby certify that | posted, or caused to be posted, a copy of
this Agenda not less than 72 hours prior to this meeting on the bulletin board adjacent to the north
door of Montclair City Hall on August 1, 201 3.



AGENDA REPORT |

SUBJECT: CONSIDER SETTING A PUBLIC HEARING FOR DATE:  August5,2013
~ THE FOLLOWING: | : _ g S
S R 'SECTION:  ADMIN. REPORTS
- ADOPTION OF RESOLUTION.NO. 13-2996 . o -
AMENDING THE LAND USE ELEMENT OF THE  [TEMNO= 1 =
GENERAL PLAN | -~ _FILEiD: GPL250

ADOPTION OF ORDINANCE NO. 13-935 © * pEpT: . COMMUNITY DEV. ..
AMENDING CHAPTERS 11.22, 11.78, AND -~ ~ ,
~ 11.90 OF THE MONTCLAIR MUNICIPAL CODE
_RELATED TO DEVELOPMENT STANDARDS AND
REQUIREMENTS IN THE R-3 (RESIDENTIAL
MEDIUM-HIGH DENSITY) ZONING DISTRICT

'REASON FOR CONSIDERATION: Amendments to the General Plan and Municipal Code
require public hearing review and approval by the City Council. = :

" BACKGROUND: On September 19, 2011, the City Council adopted Resolution'No. 11-2922
approving a General Plann Amendment adopting the 2006-2014 Housing Element Update.
“The “Policy Program” chapter of the adopted Housing Element sets forth 25 Policy-Actions

- that are required to be undertaken by the City to successfully implement the adopted
Housing Element. The Policy Actions being addressed by this agenda item include the
following:” ' o . .

Policy Action 3.7 requires staff to "examine the existing (minimum) unit size
requirements and amend the City's Zoning Code, as appropriate, {0 ensure
unit size thresholds do not constrain the provision of affordable housing;”

Policy Action 3.9 states, “To ensure the City's parking requirements are
- not a constraint to residential development, especially new housing units
affordable to lower and moderate income househalds, the City shall review
the existing parking requirements, particularly the two-space 'garage’ multi-
family requirement, and revise the requirements, as appropriate;” and

Policy Action 4.2 requires that "the City shall investigate increasing the
“maximum permitted density on parcels where the fot configuration, size,

and adjacent zoning are such that the parcel is suitable for development

at a higher density than currently permitted. Based on its findings, the City

shall amend the density and other development standards as appropriate.”

' Z

Proofed by:

% Reviewed and :
Prepared by: ) Approved by: [/ ¥ ‘ %5 7
% &MPQJ Presented b/g\«-&-‘ /‘W

L

5 L



" The Land Use Element of the General P[an adopted in 1999 ldentrf[es the fo[lowmg four
reszdentlal Iand use types

'ReS|dent|aI-—Very Low Density Single-Family (0-2 units per acre)"
"Residential—Low Density Single-Family (3-7 units per acre)"
RessdenttalmMedlum Density (8-14 units per acre)

' ' ‘Semor Housmg

'Staff proposes to add a frfth housrng category to the Land Use: E!ement of the General
Plan:- Resrdentlal—m—ngh Density ("l 5- 30 units per acre) :

Pursuantto Gove_r—nmentCode Sectlon 65 860, the Cltys Z_oning Code isre'quired to be '
. consistent with the adopted General Plan in order to implement its goals and policies.
Accordingly, staff is also proposing to amend Chapters 11.22,'11 78, and 1 1 .90 of the

L Montclalr Mumczpal Code to achteve thls requrred consistency. -

. Staff notes that this is the ﬂrst of severa[ General Plan and/or Municipal Code amendments

o related to implementation of the Policy Actions contained in the adopted Housing Element

that are intended to be submitted to the Planning Commission and City Council for consid-

~ eration. As the Council is aware, staff is currently working with RBF Consulting on the

. 2014-2021 Housing Efement Update. In order for the latest update to be considered for
_certification by the California Department of Housing and Community Development (HCD),
the City must have completed or be in the process of lmplementmg the Policy Actions

from the prevrous Housmg Element Update cycle.

Proposed Resolution No. 13-2996 related to the General Plan Amendment and proposed
Ordinance No. 13-935 amending Chapters 11.22, 11.78, and 11.90 of the Montclair
Municipal Code are attached to this report for reference.

FISCAL IMPACT: The cost to publish a Notice of Public Hearing in the Inland Valley Darly
Bu!letm related to thrs agenda item should not exceed $400.

RECOMMENDATION: Staff recommends the City Council set a public hearing for Monday,
August 19, 2013, at 7:00 p.m. in the City Council Chambers to consider adoption of
Resolution No. 13-2996 amending the Land Use Element of the General Plan and to
consider adoption of Ordinance No. 13-935 amending Chapters 11.22, 11.78, and 11.90
of the Montc¢lair Municipal Code related to development standards and requirements in the
R-3 (Residential Medium-High Density) zoning district.



RESOLUT!ON NO. ]3 2996

,A RESOLUT!ON OF THE CITY COUNCIL OF

“THE CITY OF MONTCLAIR APPROVING AN
AMENDMENT TO THE. LAND USE ELEMENT
OF THE GENERAL PLAN '

A Recrtals

WHEREAS the LandA Use EFement is one of seven statutorlly—requrred elements
_‘of the General Plan and : -

WHEREAS Sectron 65358 of the Cahforma Government Code allows the City '
- Council to amend all or_part of an adopted Genera! Plan if it deems such amendment
' '-'__to be in the pubhc mterest and :

S WHEREAS Section 65358(b) of the Government Code allows each mandatory
S _f.element of the Generai Plan to be amended up to four tlmes durmg any calendar year '
and - ‘ ‘ _

_ WHEREAS, the City, through its consuitant RBF- Conﬁult’mg, ' prepared the
-2006-2014 Housing Element, as an update to its prev;ously adopted Housing Eiement _
in comphance with State Iaw and "™

WHEREAS, on September 19 ZOH the City Council adopted Reso|ut|on :
No. 11-2922 approving a General Pian Amendment adoptmg the 2006~ 2014 Housmg :
Element Update and : , o . _

WHEREAS the "Policy Program chapter of the adopted Housmg Element sets -
forth 25 Policy Actions that are required to be undertaken by the City to successfuily
Vrmpiement the adopted Housing Efement and o

WHEREAS Policy Actron 4.2 requrres that "the C!ty shall mvestlgate Increasmg
the maximum permitted density on parcels where the lot configuration, size, and

adjacent zoning is such that the parcel is suitable for development at a higher densrty' .

than currently permitted. Based onits flndmgs the City sha!! amend the den5|ty and
. other development standards as appropnate and ‘

WHEREAS pursuant to Government Code Section 65860, the Zonmg Code of
the City of Montclair is required to be consistent with the adoptéd General Plan in
_order to smplement its goals and pollcres and '

: WHEREAS the Land Use Element of the General Plan whlch was adopted in
1999, ldentifles the followmg four resrdentza! 1and use types

ResrdentiaI_—Very Low Density Smgle Family (O 2 umts per. acre)
Ressdentlalel_ow Density Single-Family (3-7 units per acre)
ResndentlaleMedrum Density (8-14 units per acre)
"Senior Housmg and

'Resolﬁution‘ No. 13-2996 o BT A o ?3931‘-0.f3 |



: WHEREAS, Ordmance No. 13-935 amending various development standards of
- the R-3 (Residential Medium-High Density) Zone proposes to increase the maximum
denSIty Wlthll‘! the R- 3 Zone to 30 umts per acre; and ' :

WHEREAS, in order to achleve cons:stency between the General Plan and
Zoning Code, staff proposes to add a fifth housmgrcategor.y to the Land Use Element
- of the Gene-ral Pfan' "ResidentialgHigh Density'(] 5-30 units 'per acre)"' and

: WHEREAS upon adoptlon of this Resolutlon the ofﬁual General Plan Land Use
Map of the City of Montclalr sha!! be amended as depicted in Exhlblt ‘A" and '

) WHEREAS, the City has prepared an Initial Study/Negatlve Dec]aratlon (iS/ND)
in comphance w:th the Callforma Enwronmental Quality Act (CEQA) and

S WHEREAS the minimum 30- ~day pubhc review period for the IS/ND commenced
'on June 24 201 3 and conduded on August 12, 2013; and

WHEREAS on June 24, 20]3 the Notlce of Avallabthty of the IS/ND was ftled o

: _Wrth the San Bernardino County Clerk of the Board; and

- WHEREAS, coples of the ES/ND were available during the pub!:c review penod atr '
the Communlty Deve!opment counter at Clty Haii and .

WHEREAS pubitc notice of thlS item was advertised as a pubilc hearlng in the

L ln]and Vallev Dallv Builetin newspaper on June 28 2013; and

WHEREAS on August]Z 2013, commencing at 700pm in the Council .
.Chamber at. Montclalr City Hall, the Planning Commission conducted a public hearing
at- which time all persons WlShIng to testify in connection with the General Plan
Amendment were heard and said apphcatlon was fully studled and :

WHEREAS, the Plannmg Commtssmn reviewed and considered the amendment
‘to the Land Use Element, along with the information contamed in the IS/ND,
- comments received during the public review perlod and responses to comments; and .

'~ WHEREAS, the Planning Commission, as ‘the responsible agency, reviewed and .-
considered the environmental assessment based upon the findings in the Initial Study
- prepared for the project, and determined. that there will be no significant impact on
~ the environment as a result -of the proposed amendments 1o the General Pian Land -
Use Eiement and Montcialr Munlapal Code; and o

N WHEREAS the Plannmg Commlssmn also adopted a Negative Dectaratlon and a
'ﬂndmg that there will be a DeMinimis impact on fish and wildlife; and - ' :

WHEREAS based on its review and mdependent judgment the Clty Counc;l
- finds that the amendment to the Land Use Element of the General Plan w1ll not ‘Have a
‘significant effect on the environment; and :

WHEREAS on August 19, 2013, commenc:ng at 7:00 p.m. ‘in - the Council
Chamber at. Montclair City Hall, the City Council conducted a pubhc hearing at which
time all persons wishing to testlfy in connection with the General Pian Amendment '
| ‘were heard, and said application was fully studaed

Resolutlon No 13- 2996 S : '78 o S A'Page"2of 3



B. h ' Resoiutron

NOW THEREFORE BE IT RESOLVED that the Clty Councni of the- City of
Montcia;r does hereby find and determme as follows ' :

E " Section 1. . The City Councrl hereby specaf:cally finds that ali of the facts set
. forth in the ReCIta!s Part A, of this Resolutzon are true and correct.

Sect:on 2. The Clty Councnl hereby approves the amendment to the Land '
Use Element of the General Plan associated with Case No. 2013-5, addmg a new
housmg category of "Readentnal—Hrgh Dens;ty (15-30 units. per acre) :

APPROVED AND ADOPTED thls XX day of XX, 2013.

Mayor -

. ATTEST:

Deputy City Cierk_

1, Yvonne. L. Smith Deputy City Clerk of the City of Montc[air DO HEREBY CERTIFY that
Resolutron No: 13-2996 was duly adopted by the City Council of said city and was
- approved by the Mayor of said city at a regular meeting of. said City Council held on
‘the XX day of XX, 2013, and that it was adopted by the following vote, to-wit::

AYES: XX
NOES: XX
ABSTAIN: XX

ABSENT: = XX

Yvonne L.:Smit’h _
Deputy City Clerk- -

Resolu_tion.N_o. l3»~2‘996 o I, -'9‘ S f : _' Pag‘eVS_of‘B'



‘General Plan ..
‘Land Use Map -

- Montclair, CA

-~ Exhibit A
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ORDENANCE NO 13-935

AN ORDINANCE OF THE CITY COUNCIL OF THE -
CITY OF MONTCLAIR AMEND!NG CHAPTERS 11.22,
11.78, AND 11.90 OF THE MONTCLAIR MUN!CIPAL
'CODE RELATED TO DEVELOPMENT STANDARDS AND -
'REQUIREMENTS IN THE R-3 (RESIDENTIAL MEDIUM-~
HIGH DENS[TY) ZONiNG DISTR]CT (CASE NO 20]3 5) -

WHEREAS the Housmg Element is one of seven statutonly—requrred '
e[ements of the General P!an and :

- WHEREAS the Cahforma Government Code requires cities to review and
. update their Housing Element according to a schedule set forth by the State's
o Housmg and Commumty Deve[opment Department (HCD); and

WHEREAS the City, through its consultant, RBF Consult:ng, prepared the
,2006 2014 Housing Element, as an update to its previously adopted Housmg
- Element in comp[rance W|th State faw; and

_ - WHEREAS, in April. 2011 HCD has"prowded the Clty'Wlth a lettér of
7 .substant;ai compliance, md]catmg that upon adoption by the Ctty Council, the
{Housmg Eiement would fully comply with State 1aw and

- WHEREAS on September 19, 2011 the City Council adopted Resolutron
~ No. 11-2922 approving a General Plan Amendment adopting the 2006-2014
Housmg Element Update; and _

WHEREAS the "Policy Program" chapter of the adopted Housing Element
sets forth 25 Policy Actions that are required to be undertaken by the City to
successfully implement the adopted Housing Element; and

~ WHEREAS, Policy - Action 3.7 requires staff to "examine the existing
{minimum) unit size requirements and amend the City's Zoning Code, as
appropriate, to ensure unit size thresholds do not constrain the provision of
affordable housing"; and :

~ WHEREAS, Policy Action 3.9 states, "To ensure the City's parking require-
ments are not a constraint to residential development, especially new housing
units affordable to lower and moderate-income households, the City shall review
the existing parking requirements, particularly the two-space 'garage’ multi-
family requirement, and revise the requirements as appropriate”; and

WHEREAS, Policy Action 3.13 states in part. "To ensure the City's
permitting requirements are not a constraint to residential development,
especially new housing units affordable to low- and moderate-income house-
holds, the City shall'amend the Zoning (Code) to remove the conditional use
permit requirement for development in the R-3 Zone that is three or more acres
in size, two or more stories in height, or senior housing" and

Ordinance No. 13-935 : 11 | Page 1 of 25



WHEREAS Pollcy Actton42 requ:res that “the City shall mvest:gate
_increasing -the maximum  permitted density on parcels: where the lot
configuration, size, and adjacent zoning is such that the parcel is suitable for
development at a higher density than currentiy permitted. Based on its findings,
- the City shaEI amend the_densaty, and other_ development “standards as
: approprlate - .- ' : :

NOW THEREFORE THE CITY COUNCIL OF THE ClTY OF MONTCLA[R
: DOES HEREBY ORDAIN AS FOLLOWS ‘ o : ,

. SECTION I Amendment of Code

Sectlon 1“| 22. 020 ("Uses permitted“) of the Montclaxr Mumc:pal Code is "
“_hereby repealed and replaced as follows ‘ . :

| “11 22.020° Uses permltted :
Except. as specrf:cally provrded elsewhere in this Title, any and every
build:ng, premises and/or land. in the R-3 Zone shall be used for or occupied,

- and every building-shall be erected, constructed, established, altered, enlarged,

maintained and moved into or within such R-3 Zone, exclusively and only in
accordance with the provisions set forth in this Chapter, and subject to the
' ‘approval of a Precise Plan of Design submitted and reviewed in accordance with.
_ the provisions of Chapter 11,80 of this Title.

A.-  The following shall be permitted as primary uses:
1. Planned residential developments, subject to the prowsrons set
'forth in Chapter 11.90 of this Title;
_ 2.  Apartments, subject to the provisions _set . forth in
Sections-11.22.050 through 11.22.070 of this Chapter;
' 3. Mobile home parks; subject to the provisions set forth in

Chapter 11.62 of this Title;

4. Residential care facilities for six or fewer persons;
-5 Senior citizen housing.
B. The following shall be permltted as accessory uses:
: 1. Those uses permltted in Sections 11. ]8 030(D) (F), and (H) of this
Title;
2.  Signs, subject to the provisions of Chapter 11.72 of thls Title;
3. Parking lots;
- 4, Home occupations, subject to the provisions of Chapter 11.58 of
this Title.
SECTION ll Amendment of Code.

Section 11.22.030 ("Uses permitted subject to a conditionall use permit")
of the_Montclair Municipai Code is hereby repealed and replaced as follows: -

11.22.030 Uses permitted subject to a conditional use permit.

The following uses may be permitted subject to the issuance of a
conditional use permit in accordance with the provisions of Chapter 11.78 of this
Title:

Ordinance No. 13-935 12 Page 2 of 25



A Those uses permltted in Sect:on (AP 18030(A) (E)“and (K), an_d
Section 11.,20.020(B) of this Title;

, B. - Convalescent centers,; skllled nursmg facilities and assmted living
facmtles 7 _ : .
SECTION m. ' AmendmentofCode

Sect[on 11.22. 050 (“Property development standards) of the Montclair
Mumapal Code is hereby repealed and replaced -as follows: '

11.22. 050 Property development standards

. The following property. development standards. shall apply to all land and
' buddmgs in the R-3 Zone; provided, however,; where a lot has a width, depth. or-
~arealess than that requ:red by the provisions of this Title and was held under
separate ownership or was of official City record prior to june 30, 1984, such Iot
may be occupied by any use permitted in the R-3 Zone. '

: A. Lot Area. The net lot area shall be a minimum of 10, 000 square
feet, extcept that property developed pursuant to Chapter 11.90 of this Title
s _-("Res:dentlal Developments- Planned "} shall have a minimum net lot area of one

acre. : :
B. Lot Dimensions: - .
] 1. Width. The wndth of the lot shall be a minimum of 70 feet at the

.front lot line. However, if lots are located at the end of a cul-de-sac or another
locatlon that results in a wedge-shaped lot, the minimum width at the front
bu|ld|ng line shall'be not less than 50 feet, prowded the average W|dth of the lot
is not less than 70 feet.

2. Depth. The depth of the lot. shall be a minimum of 120 feet when
frontlng on a local or collector street and 140 feet when fronting on a major or
secondary roadway as designated in the Circulation Element of the. adopted
General Plan.

C. MaXImum Dwelling Unit Density. The maximum dwelling unit
densities stated in this subsection are not automatically by-right; projects shall
also be required to meet all appllcable deve!opment standards contained in this
Title.

1.. The maximum dwellmg unit density for market—rate courtyard,
- garden, rowhouse or stacked dwelling multlfamtly developments shail be
25 units per net acre.

2. The maximum dwelling unit density for courtyard, garden,
rowhouse or stacked dwelling multifamily developments where a minimum of
50 percent of the dwelling units are reserved and deed restricted as affordable
for very low~, low-, and/or moderate-income individuals or families shall be
30 units per net acre. _ ' :

D. Building Height. The maximum building height shall be 50 feet
with a maximum of four floors, except that any portion of a building within
200 feet of the boundary of any R-1 Zone shall be limited to 38 feet and a
maximum of three floors. "Building height" as defined herein means the vertical
distance from the average contact ground level of the building to the highest
point of the parapet wall of a flat roof or the mean height level between the
eaves and ridges for a gable or hip roof.
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E ' BUIldmg design. ' _
1. Structures having dwelling un:ts attached side- by-51de shall have

an offset or articulation in the front building line of at least four feet (4" for
every two - dwelling units within such structure. Similar architectural

~ enhancement alternatives may be approved subject toc a Prease Plan of Des;gn
approved by the Planning Commission.
- 2. .Structures having dwelling units attached Slde by—srde or stacked
 ‘above one another shall prov:de at least-one-third of the total number of units
s 7W|thm such development as a flat or one-story unit. -. . - |
F. Lot Coverage. Buildings and structures shaEl not cover more of a lot -

than would be permitted when satlsfylng all yard open space parking and "
~access requirements.

G Minimum Floor Area of Dwelling Units. - Multlfamlly dweng units
shali contain the following minimum floor areas:
© 1. For studio.or one-bedroom units, 700 square feet
. 2. . For two-bedroom units, 900 square feet.
S3. _‘ For three-bedroom units,. 1,100 square feet.
4. - For four-bedroom units, 1,400 square feet. : : _
Said -floor areas shall be exc[uswe of patlos batconles carports and .
_garages. , ,
H. - Mrmmum Room Sizes. The minimum size of rooms shall comply

- with the currently adopted California Building Code, except that all bedrooms
- shali have a minimum area of 110 square feet and a minimum dimension of 9
feet.
- 1. Yards and Setbacks Developments in the R-3 Zone shall have and
“maintain the following minimum yards and setbacks (see Sections 11.38.050 and
11.38.060 of this Title for additional requirements). Building setbacks shall be
measured from the front property line..

1. Front Yards. -
_ -a. For buildings with three stories or less a 25 foot minimum front
yard setback shall be required.
b. For buildings with four stories, a 35-foot minimum front yard
setback shall be required.
¢. ~ Notwithstanding the required front yard setbacks indicated herein,

-~ covered or uncovered porches and balconies that are open on three sides may

encroach up to 7 feet into the required front yard setback.

d..  The Planning Commission may require greater setbacks pursuant to
a Precise Plan of Design because of the dimensions or bulk of a building, its
relationship to the adjacent street(s) and/or to ensure compatibility with
contiguous land uses.

e. - ~No portion of the reqwred front yard setback area shall be used for
parking. Driveways of the minimum width necessary for vehicular access shall be
7 perm:tted to traverse the front yard setback area.

2. - Street Side Yards.

a. ‘For buildings with three stories or less, a 25-foot minimum street
side yard setback shall be required.
b. For buildings with four stories, a 35-foot minimum street side yard

setback shall be required.
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C. Notwnhstandmg the requlred street side yard setbacks 1ndtcated ,
herem covered or uncavered porches and balconies that are open on three sides -
may encroach up to 7 feet into the required street side yard setback.
' d. . The Planning Commission may require greater setbacks pursuant to
‘a Precise Plan of Design because of the dimensions or bulk of a building, its
relationship- to the adjacent street(s) and/or to . ensure compat|b|I|ty with
' contiguous land uses. '
e. " No portion of the reqwred street 5|de yard setback area shall be

“used for parking.. Driveways of the minimum width necessary for vehicular

access shall be permitted to traver_se the street side yard setback area.

3.. . Interior Side Yards. ,
a. - . For buildings with three storles or Iess a "IO foot minimum interior
- side yard setback shall be required. -
-~ .- b. - For buildings with four stories, a 15 foot minimum mtenor Slde
yard setback shall be required. = . : _
: ~«¢. . Open patios on the first ﬂoor shal! be permltted to encroach a

maximum of 5 feét into any required interior side yard setback. Open patios
above the first floor shail not be permltted to encroach into any reqwred interior
- side yard setbacks :

d. The Plannlng Commlssmn may reqwre greater setbacks pursuant to

a Precise P[an of Design because of the dimensions or bulk of a bun!dmg and/or
“to ensure compatibility with contiguous land uses.

. e.. Interior side yard setback areas may be used for parking subject to
approval of a Precise Plan of Design and prov&ded that reqwred fire lane access.is
mamtamed at-all times.- : : :

4, Rear Yards.

- a.  For buildings with three stories or iess a 10-foot minimum rear
yard setback shall be required.

b. For buildings with four storles, a 15 foot minimum rear yard
setback shall be required.

C. Notwﬂhstandmg the required rear yard setbacks indicated herein,
covered- or uncovered porches and balconjes that are open on three sides may
encroach up to 7 feet into any required rear yard setback.

_ d.  The Planning Commission may require greater setbacks pursuant to
" a Precise Plan of Design because of the dimensions or bulk of a building and/or
- to ensure compatibility with contiguous land uses.

e. .- Rear vyard. setback areas may be used for parking subject to
approval of a Precise Plan of Design and provided that required fire lane access is
maintained at all times.

IR Open Space. Each development shall provide outdoor open space
for recreation and leisure activities within the deveiopment site in the following
manner:

‘ 1. = Common op‘en/recreattonai space shall comprise not less than
35 percent of the net acreage. Public or private driveways, parking spaces or
other areas designed for operational functions are not considered open space.
Common open/recreational space improvements shall be provided as follows:

S a Developments of ten units or less shall provide at least two of the
following amenities:

i. Permanent barbecue facilities with at least two grills and two
table/bench arrangements; :
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R [ Playground and/or tot lot with permanently installed play equip-
ment; - Do _ ' a
' iii. Sw;mmlng pool or spa - ‘ '

b. - Developments of 11 to 30 umts shall provnde at least two of the
amenities I|sted in subsection @ of thls Section plus at. Ieast one of the foliowmg
amenities: :

' i, Sports court (tennls vol]eybaH basketbai[ etc) :
Cii.  Community building with at least one full kitchen and a minimum
‘ oftwo rooms for meetings, games,.activities, etc. -

C. Developments of 31 to 100 units shall provnde at Ieast one of each .

of the five amenlt:es in subsections (a) and (b) of this Section. .

‘d. - Developments of greater than 100 units shall provide at Ieast one
of each of the five amenities ;n subsecttons (a) and (b) of thiS Sectlon p!us at-
‘least two of the following: - _

i. A passive, open turf area (natural or synthetlc) measurlng at least
100 feet. by 100 feet, for unstructured recreational activities; '
_ ii. A fitness parcourse of at least one- quarter mlie m !ength and a
' mmlmum of six (6) actlwty stations;-

iii. = A media screening room/theater with a seating capacity of at Ieast'
20 and permanently installed audiovisual equipment, which may be a part of the
communlty building or constructed as a stand-alone facility. '
' - e. . -For projects of greater than 100 units, the Director of Community
Development may require the developer to increase the size, number and/or
capacity- of one or more required amenities to adequately serve the number of
residents in the- development

2. Private porches, patios and balconies attached to indiv’idUaI
dwelling units may be included in the required outdoor open space calculation
provided the minimuim dimension is at least 10 feet and the minimum area is
150 square feet

3. Swimming pools, spas, ponds, lakes, streams, and other water
features provided for the common use or enjoyment of all residents may be
constructed as part of the required outdoor open space; however, such facilities
shalt not comprise more than 50 percent of the required outdoor open space.

| 4. The outdoor open spaces created pursuant to the provisions of this
‘Titie shall remain open and available for such use for the life of the development.
K. Private Open Space. Each dwelling unit shall have a minimum

* private open space of 100 square feet with a minimum dimension of 7 feet. Such
private open space shall be in the form of porches, patios and/or balconies.

j L. Landscaping. = The design, installation and maintenance of all
landscape and hardscape areas shall be subject to approval of a Precise Plan of
Design and shall fully comply with Chapter 11.60 of this Title.

M. ~ Walls and Fences. The general development standards for walls
and fences as provided in Sections 11.38.050(M), (N) and (O) of this Title shali
apply; provided, however, that the Planning Commission may require additional
walls and fences if necessary to protect adjacent properties.

“N. Vehicular Circulation.

1. Streets. Primary and secondary streets shall be de5|gned to meet
the following standards:

a. Traffic lanes no less than 10 feet in width and no more than 12 feet
in width. :
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b Where on-street parallel parkmg is provided, the parkmg lane shall '
be 8§ feet.in width. Where 90-degree or angled parking is provided as part of the
street design, parking stall dimensions- shall be 9 feet in width by 20 feet in
~length. A maximum 2-foot overhang may be’ allowed mto landscape areas or .
" walkways with a dimension of 6 feet or greater.
o 2. Driveways Serving Only Garages. If a private drlveway serves only]
- garages, and the driveway is posted as-a fire lane and/or to prohibit all other
- parking, the driveway may be constructed with a minimum width of 20 feet;
- provided, however, that if the driveway is double-loaded with garages on both

sides, a. minimum distance of 26feet shall be provided as measured from
building wall to building wall. -

3.~ Access and On-Site Circulation.
a. . Vehicular access to all’ developments shall be from a publlc street.
b..  The design of-all on-site vehicular circulation, including roadway

widths, turning radu and turnarounds shall be subject to approval by the‘
Flre Department '
, " ¢. = There shall be a minimum vert:cal clearance of l4feet along all
) drlveways and - vehlcular paths that provide access for emergency response'
' vehlcles

Q0. 'Pedestrlan Clrculatlon. A pedestrlan circulation system shaII be .
incorporated into the residential development for the purpose of providing direct
. access to all. dwellmg units, trash enclosures, parking areas, recreation areas and
-outdoor open space. The cnrculation system shall include the following:

: 1. -~ A public sidewalk shall be constructed adjacent to all public streets
bordering the project site with a minimum width of 5 feet in accordance with City
standards:

2. An on-site walkway system of pedestrian walks and paths that fully
complies with all disabled-accessibility standards with respect to surface
material, width, grades, ramps, curbs, railings and sngnage

P. - Parking Requirements.

1.  Resident Parking. Each dwelling unit shall be provided with
resident parking.as indicated below. A minimum of one required parking space
for each unit shall be within a carport or enclosed garage. Every effort shall be
" made to locate the required parking space(s) for each unit within 200 feet of the
“unit to which they are assigned. -

a. Studio - 1 parking space.

b. 1-2 bedrooms - 2 parking spaces.

o 3 ‘'or more bedrooms - 3 parking spaces.

2. Guest Parking. On-site parking for guests shall be provided at a

ratio of one parking space for every 3 units, regardless of unit size. Guest
parking shall be reasonably distributed throughout the development site.

3. ‘Parking Space Dimensions.

a. Enclosed Garages. The minimum, clear inside dimensions of each
parking space within an enclosed garage shall be 10 feet in width and 20 feet in
length.

b. Carports The minimum, clear dimensions of each parking space

within a carport shall be 9 feet in W|dth by 20 feet in length; provided, however,
that a 2-foot overhang may be allowed into landscape areas or walkways with a
dimension of 6 feet or greater. Where a structural support post occurs for a
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carport, an addltlonal 2 feet in width shall be added to each parklng space on
either side of the structural member. ..~
C. ‘Uncovered Parking. The minimum. dimensions of each uncovered

- parking space shall be 9 feet by 20 feet in length; provided, however, that a

2-foot overhang may be aliowed into iandscape areas or walkways with a
~dimension of 6 feet or greater.

&, Automatlc garage door openers shaIE be shai! be requ1red for each
'.enclosed garage , ‘
5. Parkmg Lot Strlp:ng Strfpmg for uncovered parkmg spaces or

. those w:thm carports shall be double-stripe or "ha;rpm style, with the 9 foot -
‘dimension belng measured to the center of the "hairpin.”

_ - 6. Tandem Parking. Tandem parking shall only be. perm|tted wuthm
'enclosed garages and only when both spaces serve the same unit.

- 7. .- On-street parking on public streets shall not be used to satlsfy any '
of the parkmg reqmrements contained herein.
. Q. . Signs. The general development standards for Signs as set forth in
Chapter 11. 72 of this Title shall apply, in addlt|on to the followmg
1. Permitted Signs. ‘
- a.. - Wall Signs.. One’ |Iiummated or nomllumlnated wall sign with the

name of the]development shall be permitted on each street frontage. Individual
or script copy in durable materials is strongly encouraged. Externally illuminated
~ sighs® shall be -via wall-mounted fixtures that are complementary to the

architecture of the development and do not create any nuisance light spill or -
glare to any of the residential units -or the public right-of-way. Internally
illuminated signs shall be limited to halo illimination only. . :

b. . Address Signs. One illuminated or nomllumlnated wall sign with

‘the numerical address or numerical address and street name of the development °
shall be permitted on each building on each street frontage. Where a building
also fronts on an internal private driveway or parking lot, additional numerical
address(es) may be permitted to be displayed for safety and security purposes.
Individual or script copy in durable materials is strongly encouraged. Externally
iluminated signs shall be via wall-mounted fixtures that are complementary to
the architecture of the development and do not create any nuisance light spill or
glare to any of the residential units or the public right-of-way. Internally
illuminated signs shall be limited to halo illumination only. Address and .
address/street name signs shall be a minimum of 8 inches in height and a
maximum of 10 inches in height. Where more than one address sign is attached
to multiple frontages of a single building as described above, the design, size -
and color of each sign shall be identical.

C. Freestanding Monument Signs. One illuminated or nonilluminated
freestanding monument sign shall be allowed for developments w1th a minimum
of 150 feet of continuous frontage on the same street.

. Height. Monument signs shall be limited to a maximum height of
5 feet as measured from the grade of the adjacent public sidewalk.

ii. Sign Area. The sign face of monument signs shall be limited to a
maximum of 40 square feet in size, not including the optional, detachable sign
rider described in Subsection (c)(2) below.

1. Design and lllumination. Monument signs shall be of a high quality
architectural design and be constructed of durable materials. [f illumination is
desired, it shall be via at-grade, flush-mounted fixtures to minimize nuisance
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glare to the adjacent public right ~of-way. As an alternative, above-grade fixtures
may be used if it can be demonstrated that the light source will not’ be dlrectly :
- visible to the public right-of-way or neighboring properties. '
2. Sign Copy. The purpose of monument signs is to identify the
development by its name and address. No additional sign copy, such as phone
numbers, website addresses or other forms of advertising, shall be permitted. A
detachab]e rider to the sign containing sign copy such as "Now lLeasing,” "Now

~ ‘Renting," "Vacancy," "No Vacancy" or the like, shall be permitted so long as its o

design is complementary to the main Slgl’! Such sign riders shall be no greater'.
~ than 8 square feet in size. B
3. Llocation.  Monument" signs . shatl “be loc_ated within a fully
landscaped area and set back a minimum of 5 feet from the back edge of the
adjacent public sidewalk. In order to eliminate sight-distance obstructions,
" monument signs shall be located no less than 30 feet away from any vehicular
~ driveway on the same side of the street, whether the driveway serves the subject_
- development or an adjacent property. i

d. Unit Signs. One illuminated or nomiiummated 51gn identifying the

unit number, letter, or designation, not to exceed 1 square foot in 512e shall be :
required and maintained for each dwelling unit. o
' - e.  Directional Signs. One or more pedestrlan and/or vehlcular—_
oriented directional signs, no larger than 6 square feet in size and 4 feet in
height may be permitted within residential developments of 2 acres or greater,
subject to administrative review and approval by the Director ‘of - Communlty'
Development.

2. Prohibited Signs. Ail signs not express[y perm[tted hereln shall be
prohibited, including those signs identified in Section 11.72.120 of this Title.
‘ R. Operational Standards. In order to provide adequate management,

maintenance and oversight for multifamily developments, the following
operational standards shall be required for projects constructed after julyl
2013:

1. For developments of 30 units or less, an on-site manager havmg
the authority to perform or contract for emergency and nonemergency
maintenance and repairs shall reside fuli-time in one of the dwellmg units on the
subject property.

2. For developments of greater than 30 umts the followmg require-
ments shall apply:

a. A permanent rental/leasing office shali be' established and
maintained on-site and staffed daily during regular business hours.

b. The property owner shall be required to contract with a
professional property management company that is on-call 24 hours a day and
shall be responsible for all landscape, common area and building maintenance.

SECTION 1V. Amendment of Code.

Section 11.22.060 ('Other general development standards”) of the
Montclair Municipal Code is hereby repealed and replaced as follows:

11.22.060 - Other general development standards.

A. Trash Collection Areas. Each trash collection area shall be located
within 200 feet of the farthest unit it is intended to serve. Such collection areas
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shall be designed and situated so as to minimize noise and visual intrusion on
" the subject property, adjacent properties, as well as to not create a fire hazard to
nearby structures. Said trash collection areas shall be provided with a minimum
illumination level of 500 lumens and deSigned to City standards to comp[y with
- starmwater runoff regulations.
- B. Mail Collection Areas. Mail dehvery service shall be prowded within
centrally located areas with easy accessibility from an internal driveway -or
. parking area. Mail collection. areas shall be located within a fully enclosed
" building, covered breezeway, or other similar area that is adequately protected
* from inclement weather, and shall be provnded with a minimum |||um|nat|on level
of 500 lumens.

- C. Utility Service and Television Service. All utlhty services to
multifamily- residential developments, including, but not limited to electrical,
“telephone, cable and satellite television, and broadband service shall be installed
underground and within building walls. Should exterior antennas and/or satellite
. dishes be allowed, the. project shall be designed to provide areas on each

o building for such equipment that ‘are not visible to public rights-of-way or

neighboring properties.

- D. Lighting. Multifamily residential developments shall comply with
" the following standards and requirements regarding illumination:
1. Site Lighting. A professionally prepared photometric analys:s

demonstrating that alil parkmg areas, driveways, private streets, walkways, and
“other outdoor public spaces shall be illuminated to an adequate level for security
and safety during all hours of darkness shall be required to be submitted for
review and approval by the Community Development Department.

2. Garages. Fully enclosed garages shall be wired to include a fixture
or fixtures that has/have the capacity to support light sources providing a
minimum of illumination level of 1,500 lumens. Said illumination shall be in
addition to any lighting that may be provided by the required automatic garage
door opener.

SECTIONV.  Amendment of Code.

Section 11.22.070 ("Special development criteria”) of the Mont'ciai.r
Municipal Code is hereby repealed and deleted in its entirety.

SECTION VI. Amendment of Code.

Section 11.78.030 (“Permitted uses”), Subsection (A), of the Montclair
Municipal Code is hereby amended to read as follows:

11.78.030 Permitted uses.

In addition to those uses specifically identified in Chapters 11 22 through
11.30 of this Title as requiring a conditional use permit, the Planning Commission
may grant a conditional use permit for any use listed in this Section as a permitted
use subject to a conditional use permit: '

A. Residential Uses.

1. Assisted living facilities (AP, C-2, C-3}

2. Convalescent care (AP, C-2, C-3)

3 Conversions of apartments to condominiums (R-3)
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4, ' Student housing,'dOrmitories group 'quarters_(AP,, C-2,C-3)
SECT!ON VL Amendment of Code

The Table of Contents for Chapter 11.90 of the Montcla:r Mumcnpal Code ,

is hereby- repealed and replaced as fo!lows

7 Chapter 11 90
RESIDENTIAL DEVELOPMENTS-

PLANNED
Sect:ons : B ST
11.90 010 - Findings, intent and purpose.
. 11.90.020 Objectives and purposes.
. 11.90.030  Application of chapter.
11.90.040 Authorization.
. 11.90.050 . Permits required.
11.90.060 Preliminary review.
11.90.070 ° Precise plans required.
11.90.080 Application requirements.
11.90.090 Information to be submitted..
11.90.100 ° Development standards.
- 11.90.110  Site area. _
11.90.120 = Maximum density. .
11.90.130" Site coverage.
'11.90.140 Building design.
11.90.150 Building height.
11.90.160 Yards and setbacks.
11.90.170 Minimum floor area. ,
11.90.180 Common open/recreational space.
11.90.190 Vehicular circulation-private streets.
11.90.200 Pedestrian circulation.
- 11.90.210  Parking requirements,
11.90.220  Vehicular storage.
‘11.90.230 Landscaping.
11.90.240 Lighting.
-11.90.250  Utility service and television service.
11.90.260 Laundry areas.
- 11.90.270 Trash collection areas.
11.90.280 Private storage areas.
11.90.290 Signs. _
. 11.90.300 Operational standards.
- 11.90.310 Walls and fences.
11.90.320  Fire hydrant system.
11.90.330 © Sewer and water systems.
11.90.340 Mail delivery.
11.90.350 Common areas.
11.90.360 Appearance standards.
11.90.370 Miscellaneous development standards.
11.90.380 Covenants, Conditions and Restrictions (CC&Rs)
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SECTION vm Am’en’dment‘-of Code.

Sect[on 11 90 050 ("Permlts reqwred "} of the Montclair Mrunici-pal Code.is
hereby repealed and rep_laced as follow_s __ o s : '

11.90.050  Permits required. _
_ A. Planned residential development projects are permltted in the -
R-3 Zones subject to approval of a tentative and/or final tract maps as may be
required-by law. This reqwrement is in addmon to other permlts or cemﬁcates.. .
requlred by law.

. B. No person shall construct, seII lease, rent convey, maintain or use
a planned residential development pro;ect w:thm ‘the Clty wsthout complymg with
- the: prows;ons of’ thls Tltle B : _

SECTION IX Amendment of Code

' Sect|on H .90.080 (“Appl|cat10n requtrements) and Section 11.90.090 . -
(Information to be submitted”) of the Montc[air Mumupal Code ‘are hereby
repealed and replaced as follows:. o =

11.90.080 Application reqmrements

- After the preliminary review, the appllcant may file a development review
application for a planned -residential developmént and shall include the
information required by this Chapter and any other ‘information that may be-
required to adequately consider such: proposal. A Precise Plan of Design and’

tentative tract map as required by the Chapter shall be submitted concurrently to

the Planning Division for the purpose of review and formulation of a
recommendation to the Planning Commission. Precise Plan of Design and
tentative map applications, filed pursuant to this Chapter, shall be processed
simultaneously.

11.90.090 - Information to be submitted. : '

The -information to be filed in conjunction W|th a planned resndentlal
development, in addition to the applicable requirements of Chapters 11.60,
11.80 and 11.86 of this Title, shall include the following:

A. - A site plan depicting the following:

1. The arrangement and location of all buildings, structures and -
improvements proposed to be retained and constructed and the gross floor area
and ground floor area of each unit and/or building type;

2. All off-site improvements, including street improvements, lighting,
traffic signals, signage, and utility undergrounding;

2. The location and design of on-site circulation, lncludmg pedestnan
paths, on-site parking and loading areas;-

3. The location of all landscaped areas, surface water retention
devices and improvements, fences, walls trash enclosures and utility vaults and
structures.

B. Landscape plans pursuant to Chapter 11.60 of this Title.

C. Detailed architectural drawings and renderings illustrating all
elevations and floor plans of the proposed structures as they will appear upon
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completron All exterior surface ‘materials shai! be specrﬂed by manufacturer and
color and/or product name and samples provided on a color and material board.

- D. - Scaled drawings of all signs and exterior lighting specifying
the size, location, colors, materials, copy, luminaire cut sheets and
IElumlnataon source and intensity. :

. E. Preliminary grading plans When necessary to enstre that
. development will properly relate to the 5|te and to surroundmg propertles ‘and
structures.

E F. Calculatlons indicating the land area devoted to each proposed use '
in the planned residential development and its percentage of the total area.
. G. . Calculations of the required and proposed amounts of open space,

usable common open space, private open space and active recreatlonal areas, on
‘a per unit and aggregate basis. ,
H. A map indicating any proposed d;v15|on of . Iand wrthln the p[anned
residential development site. o
‘ . A preliminary title report showmg the vested ownershlp and a[I
covenants, conditions, restrictions and reservations of record,

I8 For planned residential developments to be bur!t in mult;p[e
phases, a phasing and access plan. :
K. Any other drawings or additional mformatlon necessary -to

adequately consider the drawings required by this Sectlon and determme
compliance with the purpose and intent of this Title. -

SECTION X. Amendment of Code

Section 11.90.110  ("Site area") and Section 11.90.120 ("Maximum
density") of the Montclair Municipal Code are hereby répealed and replaced as
follows: :

11.90.110 Site area. .

The minimum net site area within an R-3 Zone, when .developed pursuant :
to this Chapter, shall be one acre, except that sites with lesser area may be
permitted when contiguous to an existing planned residential development or
constitute a logical extension in the arrangement of buildings, facrlltles and open
space.

11.90.120. Maximum density. ‘

The maximum dwelling unit densities stated in this subsection are not
automatically by-right; projects shall also be required to meet all applicable.
development standards contained in this Title.

1. The maximum dwelling unit density for market-rate courtyard,
garden, rowhouse or stacked dwelling multifamily developments shall be'
25 units per net acre.

2. The maximum dwelling unit densrty for courtyard, garden,
rowhouse or stacked dwelling multifamily developments where a minimum of-
50 percent of the dwelling units are reserved and deed restricted as affordable
for very low-, low-, and/or moderate-income individuals or families shall be
30 units per net acre.
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: SECTION Xl. Amendment of Code

Section 11.90. 140 ("Distance between unlts") Section 11.90.150 ("Buﬂdmg
height") and Section 11.90.160 ("Yards and setbacks) are hereby repealed and
_replaced as follows , ' o

1_1.90.,]40 Buﬂdmg des:gn -
- 1. Structures having dwelling units attached side-by- S|de shall have
S an offset or articulation in the-front building line of at least four feet (4" for
 every two dwelling units within such structure. Similar architectural enhance-
' .ment alternatives may be approved subject to a Precise Plan of Design approved
by the Plann[ng Commission.. '

C 2 Structures having dwelling units attached side- by- 5|de or stacked
" above. one_another-shall provide at least one-third of the total number of units
_W1th|n such deve]opment as a flat or one-story unit.

11 90 150 Bu:ldmg helght .

" The maximum building helght shall be 50 feet with a-maximum of four

floors, except that any portion of a building within 200 feet of the boundary of

" any R-1 Zone shall be limited to 38 feet and a maximum of three floors. _
"Building height” as defined herein means the vertical distance from the

average contact ground level of the building to the highest point of the parapet

wall of a flat roof or the mean height level between the eaves and ridges for a

gable or hip roof.

1 1.90.160 Yards and setbacks. , 7

Planned residential developments in the R-3 Zone shall have and maintain
the following minimum vyards and setbacks (see Sections 11.38.050 and
11.38.060 of this Title for additional requlrements) Building setbacks shall be
measured from the front property line.

1. . Front Yards.
- - a. For buildings with three stories or less, a 25-foot minimum front
yard setback shall be required. ' '

b.  For buildings with four stories, a 35-foot minimum front yard
setback shall be required.

C. Notwithstanding the requlred front yard setbacks indicated herein,

covered or uncovered porches and balconies that are open on three sides may
encroach up to 7 feet into the required front yard setback.

d. - The Planning Commission may require greater setbacks pursuant to
a Precise Plan of Design because of the dimensions or bulk of a building, its
relationship to the adjacent street(s) and/or to ensure compatibility with
contiguous land uses.

e. No portion of the required front yard setback area shall be used for
parking. Driveways of the minimum width necessary for vehicular access shall be
permitted to traverse the front yard setback area.

2. Street Side Yards.

a. For buildings with three stories or less, a 25-foot minimum street
side yard setback shall be required. _
b. For buildings with four stories, a 35-foot minimum street side yard

setback shall be required.
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, c. Notwnthstandmg the required street side yard setbacks mdlcated .
'herem covered or uncovered porches and balconiés that are open on three S|des'
may encroach up to 7 feet into the required street side yard setback.

. d.  The Plannmg Commission may require greater setbacks pursuant to
-a Precise Plan of.Design because of the dimensions. or bulk of a building, its
relationship to. the adjacent street(s) and/or to ensure compatrbrhty wrth .
' contlguous !and uses.

e, ‘No portlon of the requtred street S|de yard setback area shall be
used - for parkmg -Driveways of the minimim width necessary for vehicular

access shal[ be permitted to traverse the street side yard setback area.

3. Interior Side Yards.
a.  For buildings with three storles or Iess a 10 foot minimum. interior
- side yard setback shall be required. : _
- “b..-- For buildings with four stories, a IS-foot minimum interior side
yard setback shall be required. :
c. .. Open patios on the first floor shall be permltted to encroach a

~maximum of 5 feet into any required interior side yard setback. Open patios -

~ above the first floor shall not be permltted to encroach into any required interior
- side yard setbacks.

d. The Planning Commissmn may reqwre greater setbacks pursuant to

~_ a Precise Plan of Design because of the dlmensmns or bulk of a building and/or :
to ensure compatibility with contiguous land uses.”

e. . Interior side yard setback areas may be used for parkmg subject to
approval of a Precise Plan of De5|gn and provrded that required fire lane access is
maintained at all times. :

4.  Rear Yards.

. a. For buildings with three stories or less, a 10~ foot minimum rear
yard setback shall be required.’

b. For buildings with four stories, a 15-foot minimum rear yard
setback shall be required.

C. Notwithstanding the required rear yard setbacks indicated herein,
covered or uncovered porches and balconies that are open on three srdes may
encroach up to 7 feet into any required rear yard setback.

d. The Planning Commission may require greater setbacks pursuant to
a Precise Plan of Design because of the dimensions or bulk of a building and/or
to ensure compatibility with contiguous land uses.

_ e. Rear yard setback -areas may be used for parking subject to
approval of a Precise Plan of Deszgn and provided that required fire lane access is
maintained at all times. :

SECTION X1l - Arrlendment of Code.

Sectlon 11.90.170 ("Building bulk") of the Montclair Mun[c1pal Code is
hereby repealed in its entirety.

SECTION XIi. Amendment of Code.

Sections 11.90.180 through H .90.320 of the Montclair Mumcrpal Code
are hereby repealed, renumbered and replaced as follows:

Ordinance No. 13-935 25 Page 15 of 25



11 90 170 Mlmmum ﬂoor area..

A Dwelling units within a planned re5|dentla[ development shaEI
- contain the following minimum floor areas:
1. For studio or one-bedroom units, 700-square feet.
2. For two-bedroom units, 900 square feet. '
3. - For three-bedroom units, 1,100 square feet.
4. - For four-bedroom units, ]400 square feet. o
Said floor areas shaii be exclus:ve of. patlos balconies 'carports and
garages.
-B. Minimum Room Slzes The minimum size of rooms shall comply

 -with the currently adopted California Building Code, except that all bedrooms
- shall have a mlnlmum area of HOsquare feet and a mlmmum dimension ‘of
9 feet o : .

11.90.180 Common open/recreational space. :
A.  Each planned residential development shall’ provude outdoor open
space for recreation and leisure activities within the development sute in the
following manner: '
1. “Common open/recreat:onal space shall comprise not Iess than
35 percent of the net acreage. Public or private dr:veways parking: spaces. or
other areas designed for operational functions are not considered open space.
Common open/recreational space improvements shall be provided as follows;
a. Developments of ten units or Iess shall prowde at Ieast two of the _
following amenities: '
i Permanent barbecue facilities with at ieast two gnfls and two
table/bench arrangements; _
ii. Playground and/or tot lot W!th permanently installed play
equipment; : o
iii. Swimming pool or spa.
: b. Developments of 11 to 30 units shall prowde at !east two_of the
amenities listed in subsectton (@) of this Section plus at least one of the following
amenities: . '
i. Sports court (tennis, vo!leyball basketbali, etc.);
ii. Community building with at least one full kitchen and a minimum
of two rooms for meetings, games, activities, etc.

C. Developments of 31 to 100 units shall provide at least one of each
of the five amenities in subsections (a) and (b) of this Section. . -
d. - Developments of greater than 100 units shall provide at Ieast one

of each of the five amenities in subsections (a) and (b) of this Section plus at
least two of the following:

i. A passive, open turf area (natural or synthetic), measuring at least
100 feet by 100 feet, for unstructured recreational activities;

ii. A fitness parcourse of at least one-quarter mlie in Iength and a
minimum of six (6) activity stations;

iif. A 'media screening room/theater with a seating capacity of at least
20 and permanently installed audiovisual equipment, which may be a part of the
community building or constructed as a stand-alone facility.

e. For projects of greater than 100 units, the Director of Community
Development may require the developer to increase the size, number and/or
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capac&ty of one or more requ:red amemtles to adequately serve the number of
" ‘residents in the development.

: 2. Private porches, patios and balconies attached to individual
dwelling units may be included in the required outdoor open. space caiculation -
provided the minimum dlmen5|on is at least 10 feet and the minimum.area is
1 50 square feet. _

3. . Swimming pools, spas, ponds Iakes streams and other water

features provided for the common use or enjoyment of all residents may be
constructed as part of the. required outdoor open space; however, such facilities,
shall not comprise more than 50 percent of the required: outdoor open space.

4.  The outdoor opén spaces created pursuant to the provisions of this'
Title shall remain open and available for such use for the life of the development.
- B. ~ Community and Recreational Facilities. Two or more of the follow-

ing amenities shall be provided as an integral part of a planned residential -
deve[opment swimming pool, playground, parcourse, outdoor cooking facilities,
sports court, community building or similar facility/amenity to the satisfaction of
the Director of Community Development. A community building shall be.
appropriately sized based on the number of units in the development and be
capable of accommodating at least two of the following: meeting rooms, at least -
one having a full kitchen; fitness center; media screening room/theater game
room. '
C. Private Open Space. Each dwelling unit shall have a minimum
' prlvate open space of 100 square feet with a minimum dimension of 7 feet. Such
private open space shall be in the form of porches, patios and/or balconies.

11.90.190 Vehicular c:rculatlon ~private streets.

“A. Streets. Primary and secondary streets shall be designed to meet
the following standards:
- 1. Traffic lanes no less than 10 feet in width and no more than 12 feet
in width. _
2.~ Where on-street parallel parking is provided, the parking lane shall

be 8 feet in width. Where 90-degree or angled parking is provided as part of the
street design, parking stall dimensions shall be 9 feet in width by 20 feet in
length. A maximum 2-foot overhang may be allowed into landscape areas or
walkways with a dimension of 6 feet or greater.

B. Driveways Serving Only Garages. If a private driveway serves only
garages, and the driveway is posted as a fire lane and/or to prohibit all other
parking, the driveway may be constructed with a minimum width of 20 feet;
provided, however, that if the driveway is double-loaded with garages on both
sides, a minimum distance of 26 feet shall be provided as measured from
building wall to building wall.

C. Access and On-Site Circulation.

1. Vehicular access to all developments shall be from a pubiic street.

2. The design of all on-site vehicular circulation, including roadway
widths, turning radii and turnarounds shall be subject to approval by the Fire
Department. ,

3. There shall be a minimum vertical clearance of 14 feet along all
driveways and vehicular paths that provide access for emergency response
vehicles.
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11 90 200 Pedestrian’ c:rculatlon
.- A pedestrian circulation system shall be mcorporated into the planned
- residential development for the purpose, of providing direct access to all dwelling
‘units, trash enclosures, parking areas, recreation areas and outdoor open space.
: The circulation system shall include the following:
_ A A public sidewalk shall be constructed adjacent to aH public streets
bordering the pI’OJECt site with-a mmlmum wrdth of 5 feet in accordance with City
standards
, ‘B. . _An on-site waIkWay system of pedestrlan walks and paths that.
~ fully complies with all disabled-accessibility standards with respect to surface
materlal wrdth grades, ramps curbs railings and srgnage '

'1190210 Parkmg requrrements :
. - A, Resident Parking.- Each c[wellmg unit -shall be- provrded with

- re5|dent parking as indicated below.- A minimum. of one required parking space

“for each unit shall be within a carport or enclosed garage. Every effort shall be
‘nade to locate the requlred parking space( ) for each unit within 200 feet of the
unit to- Wthh they are assigned: . : T

‘1. Studio -1 parking space. .
2. 1-2 bedrooms - 2 parking spaces.
3. 3 or more bedrooms - 3 parking spaces.
" B. . Guest Parking. On-site parking for guests shall be provided at a

: .Lrat[o of one parking space for every 3 units, regardless of unit size. Guest

‘.parklng shall be reasonably distributed throughout the development site,

‘ C. Parking Space Dimensions. .

‘ 1. Enclosed Garages. The minimum, clear inside drmens:ons of each
. parking space within an enclosed garage shall be 10 feet in width and 20 feet in
length. ' o
2. Carports. The minimum, clear dimensions of each parking space
within a carport shall be 9 feet in width by 20 feet in length; provided, however,
that a 2-foot overhang may be allowed into landscape areas or walkways with a
dimension of 6 feet or greater. Where a structural support post occurs for a
carport, an additional 2 feet in width shall be added to each parking space on
either side of the structural member.

3.  Uncovered Parking. The minimum dlmensmns of each uncovered
-parking space shall be 9 feet by 20 feet in length; provided, however, that a
2-foot overhang may. be allowed into !andscape areas or walkways with a
dimension of 6 feet or greater.

D. . Automatic garage door openers shall be shall be required for each
enclosed garage.
- E: Parking Lot Strlpmg * Striping for uncovered parking spaces or

those within carpofts shall be double-stripe or "hairpin” style, with the 9-foot
dimension being measured to the center of the “hairpin.”

- F. "Tandem Parking. Tandem parking shall only be permitted within
enclosed garages and only when both spaces serve the same unit.
G. On-street parking on public streets shall not be used to satisfy any

of the parking requirements contained herein.
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11.90.220 Vehlcu!ar storage. ' '

~ Outdoor areas for the storage of vehlcles tra:!ers watercraft, recreational -
vehicles and the like shall be prohibited unless specsal]y de5|gnated areas for the -
‘exclusive storage of such vehicles are approved by the City as part of the final
development plan and provaded for in the homeowners association’s Covenants,
. Conditions and Restrictions (CC&Rs). If such :areas are provided, they shall be -
~ enclosed:and screened from view from nelghbormg properties.and public rights- .
~of-way by a decorative masonry wall, minimunt 7'-6" in height, compatible and.
integrated with the architectural design-of the development. - Such storage areas
shall be landscaped and illuminated to minimum flevels during all hours of
darkness. A vehicle wash area and/or RV wastewater disposal station may be.
provided within- an approved vehicular storage area, subject to review and
approva] by the Dlrector of Commumty Deve!opment and Director of - Pubhc
Works. - - ‘ , o

11.90.230 Landscaping. ' o C - '

The design, installation and mamtenance of all landscape and hardscape
areas shall be subject to approval of a Precuse Plan of De5|gn and shaH fully S
comply with Chapter 11.60 of this Title. - 2 : Lo

11.90. 240 Lighting. ‘ -
Planned residential developments -shall comply wnth the followmg e
standards and requirements regarding illumination: - : :

1. Site Lighting. A professionally prepared photometrtc analysis
.demonstrating that all parking areas, driveways, private streets, walkways, and
" other outdoor public spaces shall be illuminated to an adequate 1evel for security
" and safety during all hours of darkness shall be required to be submitted for
review and approval by the Community Development Department.

2. Garages. Fully enclosed garages shall be wired to include a fixture
or fixtures that has/have the capacity to support light sources providing a
minimum of illumination level of 1,500 lumens. Said illumination shall be in
addition to any lighting that may 'be provided by the required automatic garage -
door opener. _ : -

3. Mail collection .areas. Common mail collection areas shall be
located within a fully enclosed building, covered breezeway, or-other similar area
that is adequately protected from inclement weather, and shall be provided with
a minimum illumination level of 500 lumens.

11.90.250  Utility service and television service.

All utility services to planned residential developments including, but not
limited to electrical, telephone, cable and satellite television, and broadband
service, shall be installed underground -and within building walls.  Should
exterior antennas and/or satellite dishes be allowed, the project shall be
designed to provide areas on each building for such eqmpment that are not
visible to public rights-of-way or neighboring propemes

11.90.260 Laundry areas. '

Laundry areas with plumbing connections meeting minimum building
code standards shall be provided for in each residential unit within a planned
residential development.
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11.90.270 Trash coilectlon areas. ,

Each trash collection area shali be located within 200 feet of the farthest -
unit it is intended to serve. Such collection areas shall be designed and situated
so as to minimize noise and visual intrusion on the subject property, adjacent
properties, as well as to not create a fire hazard to nearby structures. Said trash
collection areas shall be provided with a minimum illumination level of 500
lumens and desugned to Clty standards to comply with stormwater runoff
regulations ' :

_ 11.90. 280 Prlvate storage areas.

Units within a -planned residential development that do not have a fully _
enclosed garage shall be provided with a minimum of 200 cubic feet of enclosed,
- secure private storage space that shall be provided within the planned residential.

development. The design and location of said storage spaces shall be mtegratecl L

~into the development to the satisfaction of the Director of Communlty
Deve]opment

11.90. 290 Slgns
, The general development standards for signs as set forth in Chapter 11 72
_of this Title shall apply, in addition to the following:

AL Permitted Signs.

1. Wall Signs. One illuminated or nonilluminated wall sign with the -
name of the development shall be permitted on each street frontage. Individual
or script copy in durable materials is strongly encouraged. Externally illuminated
signs shall be via wall-mounted fixtures that are. complementary to the
architecture of the development and do not create any nuisance light spill or
glare to any of the residential units or the public right-of-way. Internally
illuminated signs shall be limited to halo illumination only. :

2. Address Signs. One illuminated or nonilluminated wall sign with
the numerical address or numerical address and street name of the development
‘shall be permitted on each building on each street frontage. Where a building
also fronts on an internal private driveway or parking lot, additional numerical
address(es) may be permitted to be displayed for safety and security purposes.
Individual or script copy in durable materials is strongly encouraged. Externally
illuminated signs shall be via wall-mounted fixtures that are complementary to .
the architecture of the development and do not create any nuisance light spill or
glare to any of the residential units or the public right-of-way. Internally
iluminated signs shall be limited to halo illumination only. Address and
address/street name signs shall be a minimum of 8 inches in height and a
maximum of 10 inches in height. Where more than one address sign is attached
to multiple frontages of a single building as described above, the design, size
and color of each sign shall be identical.

3. Freestanding Monument Signs. One illuminated or nomliummated
freestanding monument sign shall be allowed for developments with a minimum
of 150 feet of continuous frontage on the same street.

a. Height. . Monument signs shall be limited to a maximum height of
5 feet as measured from the grade of the adjacent public sidewalk.
b. Sign Area. The sign face of monument signs shall be limited to a

maximum of 40 square feet in size, not including the optional, detachable sign
rider described in Subsection (3)(d) below.
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_ < ‘Design and Nlumination. Monument signs shall be of a high qua!ity
- architectural design and be constructed of durable materials. If illumination is

o desired,. it shall be via at- grade flush-mounted fixtures to minimize nuisance

glare to the adjacent public right-of-way. As an alternative, above-grade fixtures
~ may be used if it can be demonstrated that the light source will. not be directly
~ visible to the public right of-way or neighboring properties.

~d.  ‘Sign Copy. The purpose of monument signs is to |denttfy the
S deveiopment by its name and address. No additional sign copy, such as phone
" numbers, website addresses or other forms of advertising, shall be permitted. A
detachable rider to the sign containing sign copy such as "Now Leasing,” “Now
Renting," "Vacancy," "No Vacancy" or the like, shall be permitted so long as its
~desigh is complementary to the main 51gn Such sign riders shall be no greater
than 8 square feet in size.
- . e.. ' location. - Monument ~ signs shall be Iocated -within a fully

landscaped area and set back a minimum of 5 feet from the back edge of the
adjacent public sidewalk. In order to eliminate. sight-distance obstructions,
monument signs shall be located no less than 30 feet away from any vehicular
‘driveway on the same side of the street, whether the driveway serves the subject
development or an adjacent property.
' 4.  Unit Signs. ‘One illuminated or noml[umlnated sign identifying the-
.unit number, letter or designation, not to exceed 1 square foot in size, shall be
_required and maintained for each dwelling unit.
o 5.. Directional Signs. One or more pedestrian and/or vehicular-
oriented directional signs, no larger than 6 square feet in size and 4 feet in
_height may be permitted within residential developments of 2 acres or greater,
subject to admmtstratlve review and approva! by the Director of Community
Development.
B. Prohibited Signs. AI! signs not expressly permltted herein shall be

prohlblted mciudmg those signs ldentlﬂed in Section 11.72.120 of this Title.

11.90.300 _Operatlonal standards.
' ~ In order to provide adequate management, maintenance and oversight for
planned residential developments, the following operational standards shali be
required for projects constructed after july 1, 2013:

1. For developments of 30 units or less, an on-site manager having
the authority to perform or contract for emergency and nonemergency
maintenance and repairs shall reside full-time in one of the dwelling units on the
subject property. '

2. For developments of greater than 30 units, the following
requirements shall apply:

a. 'A permanent rental/leasing office shall be established and
maintained on-site and staffed daily during regular business hours. -
| b. The property owner shall be required to contract with a
professional property management company that is on-call 24 hours a day and -
shall be responsible for all landscape, common area and building maintenance.

7 11.90.310 Walls an'd fences.

The general development standards for walls and fences as provided in
Sections 11.38.050(M), (N) and (O) of this Title shall apply; provided, however,
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. that. the Plannmg Commrssmn may require addrtronal walls and fences lf,
' necessary to protect adJacent propertres

Sectlon XlV Amendment of Code

~ Sections 11.90. 330 through 11.90. 340 of the Montcla|r Mumapal Code
' are hereby renumbered as follows .

) 11.90.320 Frre hydrant system

1 1;90.-330 Sewer and water systems
SECTION XV. Amendment of Code

~ Section 11.90. 350 of the Montclalr Mumc:pal Code is hereby repea[ed and
replaced as follows

: II .90. 340 Mall dellvery '
' Mail delivery service shall be prOVIded within centrally located areas with
easy aCCGSSIblllty from an internal driveway or parking area. Mail collection areas
shall be located within a fully enclosed building, covered. breezeway, or other
* similar area ‘that is adequately protected from inclement weather, and shall be
. provaded with a mmlmum illumination level of 500 lumens

: SECTION XVI. Amendment of Code.

, Sectlons 11. 90 360 through 11.90.370 of the Montclair Mumc:pal Code
are hereby renumbered as follows:

- 11.90.350 Common areas.
11.90.360 Appearance standards.

. SECTION XVIL A'mendment of Code. -

Sections 11.90.380 through 11.90.390 of the Montclair Municipal Code
are hereby repealed, renumbered and replaced as follows:

11.90.370 Miscellaneous development standards.
The following - development standards shall be applicable to planned
residential developments in addition to those required elsewhere in this Chapter:
A. Grading: Notification of Completion and Written Certification
Required. The permittee or his/her agent shall notify the Building Official when
the grading operation is ready for final inspection. Final approval shall not be
given until all work, including installation of all drainage facilities and their
. protective devices, stormwater retention facilities and all erosion control
measures have been completed in accordance with the final approved grading
plan and the required reports have been submitted, including written
certification that the work completed is in accordance with the final approved
grading plan.
B. Landscaping: Notification of Completion and Written Certification
Required. The permittee or his/her agent shall notify the Director of Community
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- Development when the final landscaping installation is ready for inspection.
Final approval shall not be given until all work, including installation of plant -
material and an automatic irrigation system, has been completéd in accordance
with the approved landscape plan, and the permittee has -submitted written
certification by a licensed professional that the work has been completed in
accordance with the final approved landscape plan and all requ:rements of
~ Chapter 11.60 of this Title. ,
' C.  Energy Conservation. The prOJect shall be desrgned to meat or
exceed all state and local energy conservation standards in effect at the time of -
construction. : '
D. Fire Detection System Smoke and carbon monoxnde detectors shail .
be installed in all habitable spaces as requlred by state and local ordmances at
the time of construction. N
E. Fire Suppression System. An automatic flre sprlnkier system shall '

be installed in all dweiling units, and in all covered or enclosed nonhabitable
spaces, such as garages, carports and trash enclosures as reqwred by Iocal
ordinance at the time of construction. '

F. Sound Attenuation. Planned residential developments shall be B

designed to comply with state noise attenuation standards and local bu1]d|ng :
requirements-in effect at the time of construction. :

G. Solar Energy Systems. The goals and objectives of the General Plan .
encourage and promote an enhanced residential park-like environment through
the implementation of aesthetically pleasing development and design standards
of this Title. However, it is recognized that there is a need to encourage and’
promote awareness in the community of alternative means of conserving energy
resources. It is further recognized that the use of solar energy can be a cost-
effective means of water heating and space heating and cooling, but that the use
of such systems may be inconsistent with the goals and objectives of the
community and the aesthetic character of the City's residential neighborhoods.

The Planning Commission, in granting approval of a solar energy system,
may impose conditions that are necessary and desirable to carry out the
purposes of this Chapter and that are consistent with the pol:aes principies,
regulation, criteria and standards applied to other properties, uses and
developments in similar circumstances. Further, in considering a solar energy
system, the Planning Commission shall impose conditions in order to provide a
balance between the goals and objectives of the community and the General
Plan, and the recognize desire to allow solar energy systems as an alternative
energy source.

11.90.380 Covenants, conditions and restrictions (CC&Rs).

In order to ensure proper maintenance of all streets, parking areas,
landscaping and other improvements within the common areas of a planned
residential development, the following provisions shall be contained in the
Covenants, Conditions and Restrictions (CC&Rs). No such CC&Rs shall be
acceptable until approved by the Director of Community Development as to the .
adequacy and suitability for the proposed use and maintenance of all common
areas, and by the City Attorney as to legal form and effect. These provisions
shall include, but not be limited to, the following: _

A. The final CC&Rs, upon approval by the City, shall be recorded with
the final map.
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o B. ‘The Crty shall be made a party to the CC&RS and further provade '
that the City shall approve any changes or amendments to the CC&Rs. '

C.  The City shall be granted the power to enforce all provisions of the '

CC&Rs, including, but not limited to, the maintenance of all streets, parking.
areas, [andscap:ng and other tmprovements within the common .areas of the

- deve!opment

: D. The City shall be granted the express 'power'to en_force all laws and
- ordinances. of the State of California and/or the City of Montclair on the private
-streets, alleys and parking areas within the project. Nothing within the CC&Rs
shall be construed as imposing-an obligation or requmng the City to enforce any
provision of the CC&Rs. .

-~ - E. - The City shall be entitled to prior written notice of any proposed

" .amendment to the CC&Rs. Such notice shall .be given by mailing a copy of the

~ precise language of the proposed amendment to the City, in care of the City
Clerk, together with a letter of transmittal explaining the proposed change in
general terms. The City shall have an opportunity to review and comment upon
the proposed amendment for a period of not less than 45 days prior to the
effective date of any such proposed amendmerit.

: F. - Right of Entry. The City, through its duly authorized agents or
-employees, shall have the right to enter upon the common areas for the
following purposes:

1. Inspection, maintenance and repair of the landscaping and private
street components of the common areas where such maintenance and repair is
required; . . o

2. Enforcement of local traffic and/or parking regulations. All-

- privately owned and maintained streets, alleys, driveways and parking areas shall
be open for the use of the public for purposes of vehicle traffic and are so
connected with highways and streets that provisions of the Vehicle Code of the
State of California may be applied to them in their entirety. Whenever by this
provision, or any other law of the City, parking is restricted or prohibited and
signs are erected giving notice thereof, duly authorized representatives of the
City of Montclair may cause the vehicles in violation thereof to be towed away
and stored at the expense of the owner, operator or person to whom the vehicle
is entitled to be released, and the vehicle shall not be released except upon
payment of the towing and storage costs. In tow-away zones, the Public Works
Department shall cause to be posted appropriate signs giving notice thereof.

G. Reimbursement of City Expenditures by the Association.. All costs
and expenses incurred by the City arising out of its maintenance and repair of
the common areas, as provided in subsection (F)(1) and (2) of this Section, shall
be charged as an expense of the homeowners association and shall be paid
~ within 30 days of receipt of an invoice for same.

H. Assessments and Lien Rights of the City. If City maintenance costs
are not paid within 30 days from the date due, said unpaid costs and expenses
shall become a special assessment against the property, and upon hearing and
confirmation by the City Council, shall be collected in the same manner as real
property taxes and shall be subject to the same penalties, procedures and sale in
case of delinquency as is provided for real property taxes.
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|SECTION XVIiL. Severability

If any sect;on subsectlon subdlwsmn paragraph sentence; clause, or.
phrase of this Ordinance or any part thereof is for any reason held to be
_unconstitutional, such decusmn shall not affect the validity of the remaining
“portion of this Ordinance or any part thereof. The City Council hereby declares

.~ that it would have passed each section, subsection, subdivision, paragraph,

sentence, clause, or phrase thereof, irrespective of the fact that any one or more
‘'sectioris, . subsections, subdivisions, paragraphs sentences clauses, or phrases -
_ be declared unconstltutlona¥ - ‘ :

| SECTION XIX.  Effective Date.

o This Ordmance shail be in full force and effect thirty (30 )".'days after
':_passage : : S

SECTION XX Postmg

, The Clty Clerk shall certify to the passage of this Ordlnance and cause the
same to be posted pursuant to Government Code Section 36933.

APPROVED AND ADOPTED this XX day of XX, 201 3

Mayor

 ATTEST:

- Deputy City Clerk

I, Yvonne L. Smith, Deputy City Clerk of the City of Montclair, DO HEREBY
CERTIFY that the foregoing is a true and correct copy of Ordinance No. 13-935 of
said City, which was introduced at a regular meeting of the City Council held on
the XX day of XX, 2013, and finally passed not less than five (5) days thereafter
on the XX day of XX, 2013, by the fo!lowmg vote, to-wit:

AYES: XX
NOES: XX
ABSTAIN: XX
ABSENT: XX

Yvonne L. Smith
Deputy City Clerk
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~ AGENDA REPORT

SUBJECT: CONSIDER SETTING A PUBLIC HEARING - DATE: " August 5, 2013
o . TO CONSIDER ORDINANCE NO. 13-936 o ' -
ADDING CHAPTER 9.12:190 TO THE - .- SECTION: ADMIN. REPORTS ' .
MONTCLAIR MUNICIPAL €ODE RELATED ' R

TO BARBECUES, FIRE PITS, AND OPEN - ITEMNO: .2
FIRES IN C'TY PARKS N : - "F“_E_ [D. PRKOD20

DEPT o PUB_L[-C WORKS

REASON FOR CONSIDERATION The City. currently has no Ordinance regulatmg the use
-of fires and barbecues in City Parks. City staff recognizes that barbecues in parks are an
acceptable use of park areas provided they are used in a safe.manner. To provide for their
safe use, certain regulations are necessary and are established through the Ordinance
process. Ordinances reguire City Council consideration and approvai

BACKGROUND: The City owns or leases and mamtams_ ]2 park sites within the City
ranging in size from about 2,000 square feet to five acres. Some park sites, like the
Kingsley ball fields, are [eased from Ontario-Montclair School District and used exclusively -
- for sports. Some, like Alma Hofman Park, combine both active and passive uses. -And :
others, like the unnamed mini park at H:ghiand Street and Helena Avenue, are SImpIy
passive-use picnic areas. : '

The use of barbecues at any of these parks is currently unregulated. Any barbecue
from a small hibachi grill to a trailer-mounted Super Cooker could be legally used at
any park site in the City. Trailer-mounted barbecues often take up too much parking
area, inconveniencing other park users, or are towed onto turf areas, damaging grass
and irrigation systems. Live coals or briquettes from the smaller, portable barbecues
are sometimes dumped in trash cans or on the ground causing fires and other damage.

Proposed Ordinance No. 13-936 does not prohibit the use of barbecues in any City
“park but does limit the type of barbecue that may be used. The proposed Ordinance bans
the use of towed and all nonliquid propane gas (LPG) barbecuies, limits the size of grills
of LPG barbecues to 1,000 square inches or less, and requires the barbecue be placed no
closer than 25 feet to adjacent properties, walls, playground equipment, or other facilities
where such use might constitute a hazard orinconvenience. It also prohibits open fires
for obvious safety reasons. A violation of the proposed Ordinance would be considered
an infraction under Chapter 1.12.10 of the Montclair Municipal Code, with fines ranging
from $100 for a first offence to $500 for a third offence within a 1 2—mo'nth period.

- FISCAL IMPACT: Publication costs for the legal notice reqUIred for this publlc hearmg is
not expected to exceed $1,000.

: Reviewed and
Prepared by: )7?@ f‘?@ia Approved by:

Proofed by: | 2 Q ) k # . Presented by:/
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RECOMMENDATION: Staff recommends the City Council set a public hearing for.
Monday, August 19, 2013, at 7:00 p.m. in the City Council Chambers to corisider
Ordinance No. 13-936 adding Chapter 9.12.190 to the Montclair Mumc;pal Code
related to barbecues flre pits, and open fires.
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~ ORDINANCE NO. 13-936

- AN ORDINANCE OF THE CITY COUNCIL
OF THE CITY OF MONTCLAIR- ADDING
'CHAPTER 9.12:190 TO TITLE9 OF THE
MONTCLAIR MUNICIPAL CODE RELATED
TO USE OF BARBECUES IN ClTY PARKS .

THE CITY COUNCIL OF THE CITY OF MONTCLAIR DOES HEREBY ORDAIN AS
. FOLLOWS ' ,

Sectlon L ' 7
'.;Chapter 9.12. 190 of the Montclalr Municipal Code. is hereby added as foliows
Chapter 9.12. }90 Barbecues, Flre Plts, Open Flres
A. ) Itis- uniawful for. any person to violate any provision or fail to comply with

' "any requirements of this section. In addition to other remedies provided by law, any
person violating any provision of this section or failing to comply with any of the

- requirements of this section is deemed guilty of an infraction within the manner

_provided in Montciarr Mumapal Code Section 1.12.010.

"~ B. Fsre pits, fire rings, campfires, and all other open fires within any City-
owned, -leased, or- mamtamed park-are prohlblted except as herein permitted below
as a barbecue o

C. The use of nonliquid propane gas (LPG) barbecues and grills is prohibited
in all City-owned, -leased, or -maintained parks. This prohibition includes, but is not
limited to, charcoal— wood-, briquette-, and natural gas-fired barbecues.

D. * LPG grills and/or barbecues shall be a patio size barbecue with a grill
area not exceeding 1,000 square inches. No large barbecues or cookers that are
~ towed behind vehicles are permitted. Barbecues shall be fully self-contained with a
grill area, burners, and frame for mounting LPG tank. '

E. No barbecue otherwise permitted by this section shaII be placed within
25 feet of any adjacent property, playground equipment, buildings, fences, walls, or at
the Alma Hofman Park Skate Park or Splash Pad facilities.

F. | Excepttons City-sponsored or special events shall be exempt from these
restrictions upon approval by the City Manager, Deputy City Manager, Public Works
Director, or Director of Public Safety.

Section 1l.  Severability.
If any section, subsection, subdivision, paragraph, sentence, clause, or phrase of
this Ordinance or any part thereof is for any reason held to be unconstitutional, such

decision shall not affect the validity of the remaining portion of this Ordinance or any
part thereof. The City Council hereby declares that it would have passed each section,
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_"subsectlon subdrwsnon paragraph sentence clause or phrase thereof |rrespectave of
the fact that any one or more sections, subsections, subdrvnsrons paragraphs
_ sentences clauses, or phrases be declared unconstitutional._' S

Sectlon 1. Effectit')e Date.
Th|s Ordmance shal! be in fuII force and effect thlrty (30) days after passage
Sect:on lV Postmg : - '

- The City Clerk shall certlfy to the passage of thls Ordlnance and cause the same
to be posted pursuant to Government Code Section 36933

APPROVED AND ADOPTED t_h_l_s XX day of XX, 201 3.

Mayor

ATTEST:

Deputy City Clerk .-

|, Yvonne Smith, Deputy City Clerk of the City of Montclair, DO HEREBY CERTIFY that
the foregoing is a true and correct copy of Ordinance No. 13-936 of said City, which .
was introduced at a regular meeting of the City Council held on the XX day of XX,
2013, and finally passed not less than five (5) days thereafter on the XX day of XX,
2013, by the following vote, to-wit:

AYES: XX
NOES: XX
ABSTAIN: XX

ABSENT: XX

Yvonne Smith
Deputy City Clerk
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AGENDA REPORT

SUBJECT: CONSIDER DESIGNATION OF VOTING

' ' DELEGATE AND ALTERNATE VOTING DELE-
GATES TO THE LEAGUE OF CALIFORNIA
CITIES 2013 ANNUAL CONFERENCE & EXPO,
SEPTEMBER 18-20,-2013, SACRAMENTO

CALIFORNIA

DATE:

SECTION:
“ITEM NO.:
FILE L.D.: -

. DEPT.: _

Augustr'S, 2013
ADMIN. REPORTS

3.
LCCO50.
ADMIN. SVCS.

REASON FOR CONSIDERATION:

2013 Annual Conference & Expo.

it is necesséry that the City Council'deslgnaté the'\'/otmg -
delegate and up to two alternate voting delegates to the League of Cahforma Cities (LCC) :

BACKGROUD: The LCC 2013 Annual Conference & Expo is scheduled for Septe'r‘nber 18 ,
through 20, 2013, in Sacramento, California. An important part of the event is the Annual o
Business Meetmg scheduled for 12:00 p.m. on Fnday, September 20, 201 3. ' '

Participating cities will be given a vote at the Annual Business Meeting if a voting delegate
and alternate are determined in advance. Montclair has traditionally designated our Mayor- .
and Mayor Pro Tem as the respective voting delegate and alternate. Beginning in 2010,

cities are now eligible to appoint up to two alternateé voting delegates; and staff recom-
mends Mayor Pro Tem Ruh and Council Member Pauhtz be designated as alternates.

- FISCAL IMPACT: The City Council's de5|gnation of a voting de!egate and two alternates
to the LCC Annual Conference would create no fiscal impact to the City's General Fund.

RECOMMENDATION: Staff recommends Mayor Eaton be designated Montclair's voting
delegate and Mayor Pro Tem Ruh and Council Member Paulitz be designated as alternate
voting delegates to the League of California Cities 2013 Annual Business Meeting to be
held Friday, September 20, 2013, at the Sacramento Convention Center.

YApE

/ [
Reviewed and N
Prepared by: Approved by: |
Proofed by: Presented by: / /
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AGENDA REPORT

'SUBJECT: CONSIDER DECLARING CERTAINCITY ~ DATE:
PROPERTY AND UNCLAIMED PROPERTY o
IN.POLICE CUSTODY AS SURPLUS AND - ~ SECTION:
AVAILABLE FOR AUCT . -
ON "ITEM NO::
FILE1.D.:
DEPT.:.

‘August 5, 2013
* ADMIN. REPORTS

4

EQS051/052

POLICE

REASON FOR CONSIDERATION: The City Council is requested to conSIder declarmg
certain City property and unclaimed property in Pollce custody as surplus SO 1t may be

“made availab]e for auction.

BACKGROUND: The items included on the attached Ilst are considered- surplus Clty
property or unclaimed property in Police custody. Upon being declared by the City

Council as surplus, these items would be available for auction.

FISCAL IMPACT: There is no estimation as to the proceeds to be recelved through auction

of these items.

RECOMMENDATION: Staff recommends the City Council declare certam Clty property and
undalmed property in Pollce custody as surplus and available for auct[on '

Prepared by: Approved by:

Proofed by; — Presented by:
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: ','AGENDA REPORT.

SUBJECT: CONSIDER APPROVAL OF WARRANT REGISTER DATE
AND PAYROLL DOCUMENTATION o

ITEM NO.:

FILE LD

 DEPT.

. SECTIO_N:

- August 5, 2013

ADMIN. REPORTS

"FIN540

ADMIN. SVCs.

.REASON FOR CONSIDERATION The Clty Councrl is requested to consrder approval of

the Warrant Regtster and Payroll Documentation,

'BACKGROUND Mayor Pro Tem Ruh has examlned the Warrant Regrster dated August 5,
2013, and Payroll Documentation dated June 16, 2013; f:nds them to be :n order and.

recommends their approval

FISCAL IMPACT: The Warrant Register dated August 5, 2013, totals $1, 505 139.55. The
Payroll Documentation dated June 16, 2013, totals $757 885. 21 Wlth $5] 5, 736 87 bemg the

total cash disbursement.

RECOMMENDATION: Staff recommends the City Council approve the above referenced -

Warrant Reglster and Payroll Documentatlon as presented

Prepared by:

Reviewed and Q ))LUJ\TV
Approved by:

Proofed by:

Presented by! /gm Wr\
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AGENDA REPORT

SUBJECT: CONSIDER APPROVAL OF AGREEMENT DATE: August’5, 2013
. NO.13-53 WITH VERMONT SYSTEMS, - . o
CINC., TO PURCHASE AND IMPLEMENT SECTION:  AGREEMENTS

- A RECREATION S ARE PROGR
AR _ ION OETW : RO 7 AM ITEM NO. 1

FILE LD:  HSV020
DEPT.. -~ ADMIN SVCS.

REASON FOR CONSIDERATION: The City Council is requested to consider approval of
Agreement No. 13-53 with Vermont Systems, Inc., for the purchase and implementation
of a recreation softwaré program that would improve the current inadequate system of
pen-and-paper hard copy registration. The program would grow with our programs and
_encourage additional participation from the community. ‘

A copy of proposed Agreement No. 13-53 is attached for the City Council's review and
consideration pursuant to the City of Montclair Purchasing Manual related to professional
service contracts. :

BACKGROUND: It has become apparent in recent years that the current recreation regis-
tration and program management does not meet our needs and does not allow for online

‘registration. A recent survey of 12 surrounding communities found that Montclair is the
only city that does not offer online registration. Staff attended a Southern California -
recreation program expo in April 2012 and described our program needs to five different
vendors. Staff met with ten different area cities in November 2012 to address recreation
software programs; and in January 2013, the same group met to hear presentations by
four different recreation software vendors. Staff interviewed three different vendors
between May 2013 and July 2013. Below is a list of the vendors and their fees:

Fee for Program Registration Software,
Online Registration Software, and
Vendor Training and Installation

ActiveNet $ 6,800 - however, there is a
2 to 6.5 percent fee
for every transaction
made in the software

RecTrac by Vermont Systems, Inc. $19,807

SportsMan SQL by Peak Software - $11,811

X Reviewed and
Prepared by: ﬂi JLAQM @E&f’ﬁ Approved by:

Proofed by: C) 4»-: -fw: J m;Lb. Presented byM 5 w\_
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Based on mter\news staff ehmlnated the fo!lowmg two vendors for the reasons stated

"_ActlveNet T _'Paymg per transaction would result in many

‘additional fees that would vary throughout the
“year for both the City and public registering for
our programs Many other area cities are also very
~ displeased with ActiveNet because the company
- .announced in 2012 that it would be discontinuing
~ a major.recreation software module, requiring cities
‘to purchase the:r new software program

Spo_'rtsMan SQL by Peak Software  .The company is too small -for the C|ty s needs. It

- only serves one other city in Southern California

~ and has not integrated with Springbrook, Montclair's

- finance software program, which the Finance Division
requires. ‘

Based on these findings and conversations. with representatives. from other cities,

.including Diamond Bar and La Quinta that currently have RecTrac software, staff decided

RecTrac would best serve Human Services Division's needs. Vermont Systems, Inc., does
not charge a per transaction fee, has successfully integrated the RecTrac program W|th '
Springbrook software, and has a strong presence in Southern California cities that are

" quite pleased with the product mcludlng Baldwm Park Chino Hills, Biamond Bar, and
lLa Qumta '

' The term of proposed Agreement No. 13-53.is one year from the date-brc installation.

" FISCAL IMPACT: Total costs associated with the RecTrac software program is $23,446.

This amount would be funded by grants already received from the Inland Empire United
Way, Kaiser Foundation Hospitals, and the Ontario- Montclalr School District to promote
and support heaithy community programs. :

RECOMMENDATION Staff recommends the C]ty Council approve Agreement No: 13-53
with Vermont Systems, Inc., to purchase and implement a recreation software program.
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) ' o AGREEMENT N 53
VERMONT SYSTEMS, INC. - | ©.13-53

SOFTWARE LICENSE, MAINTENANCE AND SUPPORT AGREEMENT-9/12/12

This SOFTWARE LICENSE, MAINTENANCE AND SUPPORT AGREEMENT (“Agreement”), is made and entered
inta on onde Thsiadl . by and between Vermont Systems, Inc., 2 Vermont corporation (hereinafter “VSI" or -
3 jeensor™, and City of Mentelair, CA (hereinafter “Customet” or [ jcenses™), collectively referred to heréin as the

“Parties” or singularly as “Party™. . : _ " : . o

ARTICLE 1 —Software License . - : .

1 V8! shall provide the Licensee and the Licensee agrees to accept a perpetual, non-transferable, and non- .

: exclusive right to use the Licensed Software and Related Materials, as described in the attached Exhibit B price
quote. The Licensed Software includes Related Materials, such as User Reference Manuals, Reports Manuals,

tnstallation Planning Guides, Installation Tnstructions, On-Lite Help, and Sample Database with Tutorials.

1.2 V51 uses the Progress OpenEdge V 10 Development software to develop its” applications and deploys using the
OpenEdge Deplayment software that includes Client Networking, Web Client, Load Balancer, and Personal,
- Workgroup. er Enterprise RDBMS (embedded database) with RDBMS support for 4GL, SQL, ODBC, JDBC,
and Enterprise Cluster Manager Integration, and OpenEdge Application Server, Basic and Enterprise Editions ,
. with Replieation. Therefore, Progress software with RDBMS is required to operate the application sofiware by -
platform type, and they are included in'the attached Exhibit B~ - _ T - o

- 13 The license granted herein authorizes the Customer to instail the Licensed Software on the designated computer
' platform for live processing and on testing/disaster recovery systems without incutring additional iicense
charges. Further, the Castomer can make copies of the Licensed Software for safe keeping purposes only, If -
VSl is providing complete hosting services, tem 1.3 does not apply. S o

1.4 At any time, the Customer can add software and users under the terms of this Sales Agreement by paying the
additional ticense and maintenance fees. The total manber of authorized user workstations permitted to use the -
Licensed Software is timited to the nuntber lsted in Exhibit B. I : ' '

1.5 IF WebTrac is included in the Sales Agreement, it requires a web server, either in-house or hosted, to link the
_Customer’s database and transaction server with the internet. *If the Custonzer selects the VS hosting option,
thent the fees for this aption will be included in Exhibit B. Further, the wel server hosting requirements are
tisted in Extiibit C and the firll web and database hosting requirements are listed in E}_{hi‘uit .-

ARTICLE 2 — Annnal Seftware Maiatenance and Support Services ) o

2.1 VSI shall provide the Licensee with Software Maintenance and Software Support services for the Licensed
Software in accordance with VS! standard Sales and Support Policies, as described in Exhibit A, The extent of
suppert services being provided are specifically listed in Exhibit B. :

22 The Annual Sofiware Maintenance support shall include distribution of preduct update releases, including
software repairs and enhancements subsequent to the Initial purchuse. Annual spftware updates will be
 distributed in accordance with VS| stendard Sales and Support Policies, as described in Exhibit A, while
periodic program only updates are available at any time. [f V81 is providing complete hosting services, VSI
will provide sofiware installation and upgrade services and coordinate both with each Licensee.

2.3 The Software Maintenance and Supporl fee will be bilied annuaily, and i becomes effective on the first day of

ﬂ your January 1st__, May Ist__, July Ist__, or October st __fiscal year for one year (Please Yonej. New

customers will be charged on a prorated basis from the first day of the instailation month through the end of the
current fiscal year. . \ . ,

24 The required Software Maintenance and Support Agreement will automatically renew anngal]j'. unless the
Licensee notifies VSI in writing that the Licensee is terminating VS| Maintenance Support. V5 reserves the

right to increase the annual maintenance fees annually. Customers can contact VS in advance to obtain a firm
quote for the next Gscal year. '

§! [nitials Customer initials
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ARTICLE 3 - Software Training and Instatlation _Serviées

3.

3.2

.34

Training is offered al the Customer site, at VSI (12 Market Place, Essex Junction, Vermont), and remotely
baséd on a daily rate, as described in the V51 standard Sales and Support Policies, Exhibit A

Any fraining sérvices and estimated charges for each Licensee, including the number of training days, and -
travel, lodging, meals, and other expenses, are itemized in Exhibit B. Al training dates must be mutually
agreed upon by VSt and the Licensee. -The Licensee can request a change of (raining dafes and number of
training days. However, if a change is made afier travel arrangements have been completed, the Licensee will

be responsible for any additional costs incurred as a result of the changes,

- T I£ VSl is providing other Instaifation Serviées, such as hardware and network operating system nstallation and
" setup services, they will be listed in Exhibit B, as wetl. o ‘

The Licensee is responsible for reimbursing VST for alt reasonable expensés,_s_uch as travel, !odging, meals, and *
ather expenses necessary to complete the waining, as requested by the Customer. While the estimated out-0of- ~ .~ - -

pocket expenses are listed in Exhibit B, only the actual expenses will be biiled to the Customer, usless (he
Customer requires a fixed price in advance. ' ‘

 ARTICLE 4 — VSI Hosting Services

41

42

{f the WebTrac softiware is being Ncensed, it requires & web server, either in-house or hosted, to tink the

. Customer's transaction server with the internet. If the Customer selects the VSI hosting option for a minimum
_of one year, the fee will be inciuded in Exhibit B and it wili be bitled annually in advance, New customers will

be charged on a prorated basis from the first day of the installation month through the end of the current fiscal
year. Exhibit C web server hosting does not apply to this Sales Agresment.

H the Customer selects complete VS] lmstihg services, whereby the VSI application software and Progress

. software are installed on V51 servers at the Tech Vault data center, the monthly fee for this option will be

included in Exhibit B. Since V3! will not be providing complete hosting services for City of Mentelair, CA
Exhibit D hosting services specifications does not apply to this Sales Agrecment.

ARTICLE 5— Charges and Payment

3.1

52

53

54

5.5

5.6

Custamer On-Premise Hosted Software — if the Customer is instatfing the software on its own servets, the

»

Licensed Software charges will be billed to the Customer when shipped or following the initial training session,
based on circumstances, and will he due within 30 days.

VSl Hosted Software: if VS is providing complete Hosting Services, V51 will instali the software on the

_ Customer’s servers zt the Tech Vault data center. The Licensed Software charges will be billed to the

Customer when the software applications become available for Customer use ar foliowing the initial training
session, and will be due within 30 days.

For Customer On-premise Hosted Softwaze, the initial Software License fee includes ground shipping of the
DVD that contains the software and electronic capies of all documentation. If special shipping is requested, the
Customer shall pay all associated additional charges. VSI shipping terms for third party hardware and software
are FOB Origin.

The Custotrter shall pay all applicable sales, consumer use, and other taxes required by law, unless it is exempt
from any or all of these taxes. Iftax-exempt, the Licensee toust pravide a tax exemption certificate.

VS[ will invoice the Customer for training and instaliation services, along with ravel and other expenses,
immediately following the completion of cach occurrence of training vr other services.

VSI Hosting Services fees will be due on the first day of each,month or fiscal year.

WVS§ Initials Customer Initials
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" ARTICLE 6 — Sceurity of Pfﬂgra:ﬁs

6.1

6.2

" The Customer shall be solely responsible for the supervision and 'comi'ul_ of the lHcensed Custorner hosted

software to ensure that it is stored in a secure location for Customer use only and that no unauthorized and

uniicensed third-party gains access ta it. VSI is responsible for the security of al VSI hosted software. ~ -

‘Under no circomstances shall the Customer be authn:)riz,ﬂ._cij io perform Reverse Enginaeri_rig of the software .

object code in order to illegaily generate source code.

* ARTICLE 7 — Warranties

7.1

72

74

© ARTICLE § - Limitation of Liability -

‘Except for the wananties specifiéd it Section 7. VS grants no warranties, expressed or implied, including, but

82

VS1 warrants that it has the right to license the Licensed Software, and that there are no pending liens, claims,
or encumbrances against the software. ' o

. Y81 warrants that the software shall conform 1o its published '@eciﬁcétibns in the Related Materials, incli.lding,

butzot limited to, the Capabilities Summary, On-Line Help, Reports Manual, User Reference Manuat, and-
Teaining Tutorials. VS| warrants that the software is merchantable, in that it will properly install and operate

“according to the specifications herein.
. VS{,Warrants -,to the Cuslomer that it is solvent, not in bankruptey proceedings or receivership, nor is it engaged
" in any proceedings, which woilld have an adverse effect on its ability ta perform its obligations under this
Agreement.. : - ' ‘

" VSI warrants that there has been n violation of 'copjafigﬁlg or batent rights in connection with the Licensed

Software in this Agreement. VSI shall indemnnify and save harmless the Licensee from any suit or proceeding
brought against the Licensee by reason of any such infringement or any wrongful use. VS will defond or settle

_ any such claim, although the Licensee shall be entitled to be independently represented by counsel of fls own

choice. -

8.1
. not timited to any implied warranties of fitness for a particular purpose. Notwithstanding anything to the
contrary in this Agreement, it is expressly agreed that neither ¥S1 nor the Customer shail be liable to the other
Party for special, incidental, indirect, or consequential damages, or for any loss or claim by cilher Party.
8.2 The Parties agree that the laws of the Staje of Vermont will govern this Agreement, and that the venue for legal
' resolution shall be in Chittenden County, Vermont.
ARTICLE 9 - Risk of Loss
A For Customer lLosted installations, the risk of loss or destruction, regardless of the cangse, shall be the
- responsibility of VSI until the Licensed Soflware and Related Materials have been delivered to the Customer’s
premiscs. For VSI hosted installations, VS will be responsible for the risk of loss or destruction.
For Customer hosted installations, the Customer shall be responsible for verifying that the Licensed Software

and Related Materials have heen received, installed on the designated computer(s), and are operational, unless
the Agreement specifies that VSI will install the Licensed Software as part ‘of the en-site training. For V51
hosted installations, VSI will be respensible for installing the software on the Custorner” servers.

ARTICLE 16— Application Source Code

101

The Source Code for all VS| appiication software, along with a list of licensed customers, is held in escrow by
VSE's Escrow Apent, Kolveord, Overton, & Wilson, Attorneys, al 6 Joshua Way, Suite B, Essex function,
Vecmont 05452, Attn: Jason Ruwet 802-878-3346, jf@essexyllaw.com. The source code held in escrow is
updated after each software release. 1£ VSI defaults in providing sofiware maintenance support due to company
failure, ot discontinuance of said service by V81 or V51's bankruptcy, then the source code will be made
available to the Customer within thirty days ol written notice by the Escrow Agent for Customer support use

onfy.

M\’Si [nitials Customer Initials
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. ARTICLE 11 - lndependent Contractor i '
1L Ket performmg the work under this Agreement, VS| actsas an ]ndependent Contractor and is solely responmb!a
- for necessary and adequate workers® compmatmn insurance. as well as personal i m]uzy and prcperty damage
inserance. . _

. _ART!CLE 12— Change Orders or Extensions ' :

12:1  The Customer may require changes in the scope of services to be perfc;rmed by VSI. ‘Such chan*es, inclhuding

' ~ any increase or decrease in compensaticn amount, must be mutuafly agreed upon in wr;img by the Licensee and
VSI Vs shall be cempensated for all authonzed chanues i services. :

' "ARTICLE 13-~ Autlmﬂzahon 3nd Entire Agraement .

_ 13-[ . Each pany represents and warrants that it has. the powcr and abrhty 10 enter jnto this Agreement to grant the
' n,,hts stated herem and to perfonn the duties and obligations descnbed herein. :

132 - Thss Agreemeni and the attached EXhles A and B mnstltute the ent:re Agreament between \fermont Systems
- and the Licensee. : ,

133 , If any term or other provnsmn of this Agreement i invalid, ilegal or mcapable of being enforced, ihcn all other-
candmcms and provzsmns of this Agreement shall nevenheles.s remain in full foree and effect. -

Vimont Syss‘;&s%:;v'[\ " Licensee: City of Montclzir

Aut]\-ﬁ}rtzea'glgnatﬂre‘v v A - Authorized Signature
Kate W. Mitchell, Vice Presndenl . Paul M. Faton, Mayor
Printed Name and Title - Printed Name and Title .
Wl
Date ) S Date
ATTEST:

Yvonne Smith
Deputy City Clerk

Date:
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: . EXHIBIT A _
. Customer Sales and Support Policies 9-12-12
SOFTWARE L!CENSE

The application sofiware license i is a one-time fee, wh:ch pmwdes for the perpetual use of the scnﬁware While'a
deposit will not be required, the full software license fee is due for all accounts within 30 days of completion afthe

. first training session.  The Progress OpenEdge V10 Application Server software and Personal, Workgroup, or

- Enterprise Relational Database Management System (RDBMS imbedded database) soﬂware haenses are also.
required 1o aperate the V3I Wmdnws WebClient/Client appllcauon soﬁware ,

"~ ANNUAL SOFT WARE MAINTENANCE AND SUPPORT: : ' C

The required annual mainfenance support fee is protated from the first day of the installation month to the end of the

first fiscal year, and thereafter, it is due annually on the first day of gach new fiscal year. This fee icludesthe

following: Worldwide telephone (800 US$ & Canada) and web support for VSI and Progress software five (5) -

daysiweek, Monday-Friday, 8am-8pm ET, and avmlah;lny of chargeable Extended Hours Pager Support Monday —

Friday, 8pm—10pm ET, and Saturday, Sunday, & Holidays 8am-5pm ET. Further, Pre-Arranged Non- Standard

Hours Pager Support is dlso available, as described in Section 4 below. The following are included:

- Muintenance and repair of application saftware malﬁmctmns with an acknewledgement response, as described ‘

~ in the Catl Process, Section 5 below.

- One major application software upgtade every two years1 along with muinp[e Optwnal perlodic updates MEiJD] :

_upgrades usually require a database conversion, while other periadic updates are program only. Enhancements.

 are based primarily on uset requests, but they also include an éxtensive number of VS initiated improvements, - - e

all oT which are added at the discretion of VS1. In its’ quarterly newsletter, VS notifies all Customers
regarding (he status and availability of ali software reléases. The same data is available on the VI web site at .
ali imes. Customers must request all major software upgrades, which are distributed .on a DVD with standard '
ground shipping. Program only updates can be downloaded via VSI's web page www.vermontsystems.com
" under Support or by requeshng the update DVD at any time.

- One biennial database conversion by VSI via FTP or WebEx during siandani VS! busingss hours. VSI
FTP/WebEx database conversion services are only chargeable, if started and/or completed during non—standard :
V51 business hours {before 8am and after 5pm ET, Monday through Friday and on -weekends and holidays).
Please note that all non-producﬁon database conversions are billable at standard VSI support rates. :

- Federal and State regulatory requirement changes.

- User ID and Password login access to Customer Support aiid Downloads sections on VS[ web site. ,

- Phone support to explain how 1o configure database, how system works, and how to prepare for implementation
of certain Tunctions, such as those listed below under Extended Dedicated Support.

- Updates.to financial and other mterfaces due to VSI application sofiware modifications and not due to

application software modifications by other vendors.

Any of the following costs associated with customer support are not included:

- ‘Actual nsage of Extended Hours Pager/Telephone Support at rates listed in Section 4 betow

- Pre-Arvanzed Non-Standard Extended Hours Pager/Telepheone Support is chargcable with a minimum of four
hours, which ean be nonconsecutive, as described in Scction 4 below,

- Any associated travel and out-of-pocket expenses {or installation and training services.

- Installation and configuration of product enhaacements or releases, database repairs, and more than one bi-
annual database copvetsion are chargeable, unless VSI is providing hosted services..

- Telephone support related to computer hardware, aperating systems, networking, and remsta!]atmn and )
configuration-of application software is chargeable. [fthe hardware and software configurations are modified
after VSI has completed on-site or telephone installation services, additional requested support services are
chargeable.

- Telephoie training, as a substitute for on-site training or classtoom training at VS), as we[l as for vatrained
operators, is chargeable. Refer to Sections & and 7 below for hourty pricing,

- VSI application software WAN Client access configuration.

- Customized print programs and updates are chargeable al the rate listed under Section 6 below.

- Interfaces to export or import data from or te other application software databases are chargeable.

- Extended Dedicated Support to imptement or change certain functions, such as 1) Switching from Cash to
Acerual Accounting; 2) Reinstall WebTrac software on server; 3) Customize Splash Page: 4) Create Web
Bypass Links; 5} WebTrac Style Sheets changes; and, 6) Database Support {o analyze and cotrect out-of-
balanee condition.

PROGRAMMING ENHANCEMENTS:

Although our policies provide [or charging for special programming, we generally do not charge for individual
enfiancement requests. A approved enhancements and repairs are automatically included in all updates as part of
the annual maintenance fee.
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4. VS} EXTENDED HOURS PAGER/TELEPHONE SUPPORT SERVICES PRICING:

Standard Extended Fouss Pager/Telephone Support

‘Monday - Friday 8pm — 10pm ET, and Saturday, Sunday, & Holidays 8am-5pm ET. lf extcnded hours suppcrt is
actually provided, it is chargeable at $100/hour with a minimum of $50 per call or multi-cal} issue.
Pre-Arranped Mon-Stemdard Fxtended Hours Pager/Telephone Support

Non-Standerd Extended Hours suppeort may be pre-arrangcd by calling VSI at least one full business day in
advance. While the stand-by rate is $50/hour with a minimum of 4 hours, the actual extended pager suppost is
chargeable at $150/hour with a minimum of $75 per issue, which could involve multiple phane calls. V8] reserves

' the nght to modsfy Ihese exténded hours pager rates af any time. '

-5, SUPPORT CALL PROCESS:

" To provide high quality support and to effectively assign resources to incoming calls, three types of call priorities

* are identified as follows: Priority 1 is considered Urgent or High Priority, Priority 2 is classified as Medium

. Priority, and Priority 3 is deemed to be Low Pnonty The criteria usad w establish ﬂmdelmes for these prxonnes

are as follows: - s
‘Priority 1 - High -
. Consists of erfors that cause unrecﬂvarable Ioss or cotruption of data or loss of essential soﬂware ﬁmcnenahty
" that prevents Customer processing, and there is no workaround. Generally, the system woutd be down.

‘Priority 2 — Med!um :

Consists of errors that cause loss of essential software funclmnahty that prevents Customer processing, bul has
a workareund, or loss of non-essential software functionality that does not have a workaround, Generally, the
system is not down, but the prablem is causing staff i mconvemeuce

Priority 3 Low
Consists of errors that may be causmg Inss of non-essential software functionality, but have 2 workaround.
While the system is not down generally, the Customer’s operational questions need 10 be resolved.

Respense Fimes

" VI will respond to Priority -3 support calls in accordance with The Table of Service below, and aff thne
-references are clock hours or calendar days, unless otherwise specified. The Customer will use the VSi
{telephone number or support emsi! address during standard ¥S] business hours, as described in Section 2, or
the VSI pager number during standard pager support hours, as described in Section 4. The Customer can also -
call the pager number to request support during pre-arranged non-standard pager support hours, as described i in
Section 4. The Customer and VS] support person may also use cell phones for more efficient responses.

Al issues or questions reported to support are tracked via a logged support call that contains at 4 minimumn the
Customer name, contact person, software product and version, module and/or menu selection, nature of issue,
detailed description of the question or issue, and any other pertinent information. The support person will
provide the Customer with a eall cumber to track each call issue. Each call will be stored in a quese and the
first available support representative will be assigned to the next call issue.

" While reviewing the call issue, the assigned sapport person will contact the Customer, [f additional information
is needed, The VSI supporl persen will either resolve the issue with the Customer or advise the Customer
regarding the status and the course of action being taken to resolve it: All corresporudence and actions
ascociated with a call are tracked in the support database, Ifthe issue needs to be escalated to a development
resource, the Customer will be informed. While issues escalated to development will be scheduled for
resolution, they may not be resolved immediately depending on the nature and complexity of the issue, The
Customer may contacl the support department at its convenicnce for a status update on development issues.

Escaiation Process

In the event that V5§ is unable to provide cither a permanent or a mutually acceptable lemporary resolution
within the applicable timeframes set forth in the Table of Service below, VSI will initiate esealation procedures
at VSI's sale expense, except if due to hardware malfimctions; utility failures, air conditioning malfunctions,
non VSI software probiems, communications malfunctions, environmental problems, user errors or any other
cause putside VSI's reasonable control, in which case VS1 may charge the Customer at the houwrly rates listed in
Sections 4, 6, & 7. However, V5] will continue to assist the Cnstomer to resolve the problem, even when VSI
and Customer may not agree an the cause of the problerm.
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. Table of Serviee Requlrements :
7 The table below [ists lhe service. |eveI n.,qutred by the three Priont) levels descr:bed above

Service Level Required P::wr@ l ' | Priority 2 | Priority 3
] {time measured from initial call to VSI)
.]nmai Response Due ‘ ' e 1 hour . 4 hours - 5 days ,
Correction identHied and a mutually agmeahie | 2dhours - i Tdays As mutiatly agreed
correction plan will be developed within 4 T i |- :
| Escalation Stage ' (Suppost Managers}) - | 12 hours - | 7days . N/A
. |.Stage 1 Status Report intervals - I Every4 hours .~ | daily I NA
I : during standard : C
: : : business hours z
Escalatlon Stagc 2 (Vice Pres;dent of Supgnrt) 24 hours - | 7days - NA
. S:age 2 Status Repar! Intervals . . { Every 4 hours 1 “daily NA
- : . S - { during standard’ - -
L o | business hours . N
Escalation Stage 3 (President) -~ 72 hours [ 1Gdays - N/A

U N VS] SUPPORT SERV]CES PR!C]NG (Non-Muhtary)
© The on-site training rate is $720 per 8-hour day, plus out-of-pocket trzwel e‘(penses The VSI ciassmom—tramang
. rate’is $720 per. 8-hour day for up to two trainees and $156 per day for each additional trainee. Other services
- inchide 800 teiephone training at § lOOlhour‘ programming, hardware, and network configuration support services at
$1040/day or $130/hour. Any hours in excess of eight are chargeable. Travel time is charged at $360 daily plus
travel e expenses VST reserves the right to modri} Ihese rates at any time.

7. VSI WEEKEND SUPPORT SERVICES PRICING (Non-Mzhtary)
- .. The weekend training ate is $1,080/day, while the hourly rate is 3150 with a two‘hour mynimum. !f the Customer
- asks the: VSI Trainer to stay over a weekend, in order to save on travel costs, and no training is provided, the rate is
' $250lday plus al] normal fravel expenses. VSI reserves the right to modify thcse rates at any time,

8, UN-S_!TE TRAINING SHOR’F N_OTICE CANCELLATION PENALT’;’: _ :
“If scheduled on-site tvaining is cancelled with less than 3 weeks’ notice, the Customer will be respensible for any
trave] eXpenses Iosses, as well asa $500 penalty to partially offset VSI Trainer rescheduling costs.

9,  TRAINING CANCELED DURING SCHEDULED ONSITE TRAINING WEEK:
If the Customer cancels training for any reasan {weather, trainee sickness, etc) while tie VS! Tramer is omsite,
) Customer rmust still pay VSI 'daily rates for training and travel e\penses

10. TELEPHONE SUPI’ORT
Telephone support worldwide, during V81 standard business hours, is mctuded in the Annoal Software Maintenance
and Support fee, provided that VS1 has previously tained ihe individuals being supported Otherwise, chargeable
telephone or on-site fraining must be completed.

1L APPLiCA"I‘]ON SOFTWARE SOURCE CODE:
‘The Source Cede for the VSIapplication software, along with a list of licensed customers, is held in ESCrow by
VSI's Escrow Agent, Kolvoord, Overton, & Wilson, Attorneys, at 6 Joshua Way, Suite B, Essox Junction, Vermont
03452, Atn: Jason Ruwet, 802-878-3346, [fif@essexvilaw.com. VS defaults in providing software maintenance
support due 1o company failure, discontinuance of suppert services, or VSIs bankruptcy, the Escrow Agent will
make the source code available ta the Customer within thirty days of writien notice by the Escrow Agent. The
source code can only be used to support each VSI Hicensed customer. -

12. DOCUM ENTATION: ‘
Al documentation is provided electronically on a DVD by application and it includes the User Reference Manual,
Installation. Planning Guide, Reports Manuat, Installation Instructions, On-Line Help, and Sample Database with
Tutorial. Customers can print any number of ¢opies needed to train their stalls and manage their operduons Hard
copy snanuals are available at $75 éach and this ameunt is subject to change.

13. INSTALLATION PLANNING:
The installation planning process begins with the placing of your order. We will assist you to develop a plan, which
will assign Customer and VSI responsibilities for the various elements required to successfully complete the
installation and training.
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14.

" the vendor.

15.

THIRD PARTY VENDOR GENERAL LEDGER/CASH RECEIPTS INTERFACE PROCEDURES:

The VST Trainer will configure RecTrac/GolfTrac software for the appropriate vendor interface and will show the- .
Customer how Lo generate the batch export file that contains the summary or detailed-transactions for the day (or .
any date range). At this point, it is the Customet’s responsibility to contact the financial software vendor to asrange
for assistance to import the daily batch file for antomatic poesting to the cash reccipts or general ledger system. The
VS| trainer is not responsible for importing the batch files into any third party application software or for contacting

HARDWARE PAYMENT & WARRANTY: S , R _
Full payment for the hardwarc and systems software is due followlng detivery, after verification of the order. The - -
verification process must be completed, so that alf payments can be made within 30 days of delivery. The VSI

_ supplied hardware includes Warranties from the manufactuters or distributors for specified periods. -Please review.

16.

the Warranty chart provided by VSL. After the w ty period or add-on warranty peribd, hardware vendors also. -
provide time and materials maintenance support. Warranty and Mainienance Contract service provided on a Depot ™
Basis can require several days to complete. Therefore, plan your purchases to include spare critical ugits, in order

to provide your users with uninteriupted operations.

V51 POS HARDWARE SUPPORT: - - S o o - _
To support our POS software applications, VSI offers a broad range of hardware computers and peripherals that we
have evaluated, qualified, and configured to fanction property with our software. This requires an extensive -
investment of resources including labor and the purchase of one or more of gach type hardware product. Further,
these hardware products are essential to support our customers and for tésting each sofiware upgrade. Most '
customers appreciate the availability of these qualified products, since it saves them from experioncing the same
gxpensive process. : : ST ) L

Qur priovity is to offer only high guality praducts with extended warranties at competitive prices, but not pecessarily
at the lowest prices. A qualified product that is competitively priced is much more important than the lewest price.
More often than not a lower priced, unqualified produet will gventually cost much more-for all concerned. VSI
hardware support policies are as follows: _— I g :

Qualified POS Hardware Purchased from VSI — Full Suppeort:

* y3] will be responsible for ordering the property configured hardware with the correct cables and other feamfﬁ,

delivery, instatlation and configuration assistance, toll free te lephone support, and waeranty service giTangements, as
needed. ‘ ) . -

Qualified POS Hardware Purchased from Another Seurce — Fartial Support: :

VS| is not responsible for resolving problems resulting from incorrectly ordered hardware, resulting installation and
configuration problems, and warranty service arrangements. However, VSI will provide lmited guidance and
support, during the installation of the hardware. 1f issues are not reselved within a fow minutes, then VST will

continue to provide 300 phone assistance at the standard V51 rate of $100 per howr.

Nen-Qualified POS Hardware Purchase from another Source — Limited Suppert:.
VSI does not support non-VSi qualified POS hardware using our 800 support lines. However, ifa castomer calls
for assistance and the VSI support person determines that the request is for 2 non-qualitied product, fre/she will

 discuss options as follows: 1) Select qualified hardware on the V31 price list, or 2) Discuss qualifying a new

product with VS] management. If a customer requests VS to consider qualifying a non-quatified product, we will
evaluate the circumstances, and if justified, will aempt to qualify. In order te-proceed, the customer wmust sead 2n
evatuation unit to VSi and we will atternpt to qualify it at the rate of $100/hour. The customer must specily a
qualifying spending limit. 1€ successful, VS may or may not add the preduct to our price fist. If adiled, VSI will
continue to support the product, as described under qualified hardware options. [[not, sy on-going qualifying that
might be required, as a result of hardware or software upgrade changes, will be chargeable at $100/hour.

POS Hardware Onsite Installation Support: :

If you expect the VSI Trainer to iustall POS hardware during an onsite iraining trip, you must allocate sufficient
time in the schedule te complete the sofiware training and the hardware instaliation and configuration. The time
allocated will vary based on the three situations described above, but the most time-consuming will involve
hardware that VSI has not qualified. The time allocated will also vary depending on the number units to be
installed. [fthe VSI Trainer installs and configures the hardware during a normal 8-hour workday, then this would
be included in the previously approved onsite training fee. If the VSI Trainer is required to work in excess of 8
hotrs on any given day, in order to complete the hardware setup and software training during the scheduled onsite
visit, then the Customer will be billed for overtime fees,
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Proposal Summary Pricing
V5! Quote Number: 35796

R'ef;;;&.m&?ﬂs -,SO_@;,E . EXHIB'T B 7 o Piease See Detail Breakdown

on Foliow:ng Pages .

Desorigtion:  Updated VSI Software Pricing - June 2012

Prepared For:  Clty of Montclair, Montolair, CA. L :
- Contact Name:  MicheHe Castiflo, Senlor Human Services Spvr o Phone Numbar: =~ (909}625-0451
- Contact Email: - meastilo@cityofmontclair.org - Fax Number: - o
" Approved By: David Wirtz, Sales Manager {davew@vennontsyslems .com) - Quote Date: ~ BBIR172013
) : ‘ ) Purchase . Annuat  Estimated Total
" Description o - . © Price Maint/Svs -Shipping .. Price
RecTrac Workgroup Multz-User Software
_ Application Saﬁwara E ‘ | $3,000.00 §960.90 $0.00  §3,960.00 :
- Progress OpenEdge Sofiware i . ' £600.00 $192.00 $0.68 $792.00.
V5i-Add ons : $1,883.00 ’ $150.00 54,60 - ¥1.833.00 -
E‘mppm‘l Semces ~TFraining & Travel Expenses . $4,840.06 $6.00 $0.00 " $4,840.00
 Total RecTrac: $10,423.00 _ $1,302.00 $000 . $11,425.00
WehbTrac - Basic Edition
Application Softwara ' $3,175.00 © s685.00 $0.00 $3,860.00
. Progress OpenEdge Software ’ : . - 5635.00 $137.00 $0,00 $772.00
_¥SkAdd ons : : $1,250.00 $0.00 $0.00 $1,250.00
Support Services - Training & Travel Expenses $2,506.00 .00 s$o.00 - s250060
Total WebTrac: - $7,5608.00 $822.00 " $0.00 $8,382.00
Paylrac Apphcation Software & Hardware
Agplication Software s75080 - $150.0 5000 $990.00
Magstripe Readers ) : $900.00 7 $0.00° $24.00 . $424.00
Total PayTrae: $1,630.00 $150.00 $24.00 $1,824.60
Hardware - (V51 Qualified)
Signature Pad $1.785.00 $0.00 $30.00 $1,815.00
Total Hardware: $1,785.00 50.00 ©$30.00 $1,815.00
VSITOTALS
Application Software $6,925.00 $1,795.00 5000 28,720.00
Pragress OpenEdge Software $1,235.98 $329.00 £0.00 $1,564.00
Magsiripe Readers . 390000 $6.00 $24.00 5974.00
VSi-Add ens 52_.933.50 $150.00 $0.00 $3,083.00
Support Services - Teainlng & Travel Expenses §7.340.00 $0.00 $0.00 $7,240.00
Signature Pad ' $1,785.00 $0.G3 £30.00 $1.815.00
Grand Totals: $21,116.00 $2,274.00 $54.60 $23,446.00
Lplmmmmappiwbla}

12 Market Place, Essex Junction, VT. 05452 BT7-883-8757 wwrw. vermonisystems.com Page # 1
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~ ~s . Proposal Sumn&ar’y?rictng
Vgrmﬁﬂt R L '_ © . VSlQuote Number: 35796

et e AT " Please Ses Detall Breakdown
Recreation. '& Parks Saf!ware C EXHIB'T B . - on Following Pages
 Doscipfon:  Updated VS! Software Pricing - June 2013 | '
.Prepared For:  City of Mantchair, Mentclair, CA - o : . T
Contact Name: = -Michelle Castillo, Senior Human Semces Spyr’ : Phone Number:  {908)625-9451
Contact Email: - mcastrl!o@cityoﬁnonﬁ:lair ary ’ ’ Fax Numben;

- Approved By: Damd Wirtz, Saies Manager {davew@vermnntsystems com} Quote Date: 0612112013

Ins’tjl_kner’tt Purchase Plan Options - o Interast Charges

{Tolsl 'Soﬂwaré mcense Fgure Used For Instaliment Gajx’c&rai!on}‘ $11,093.00

) Two Year Paymgnt Plan Purchase 0pt|on " {Soliwste ticense Porfion O fnstaflment Amount) $5.547.00

Yeart (Includes Oné Half The Saftware License + All Tralning + All Travel Expense + Al Shlppmg + Annua! Malrtenance) : $‘_lf@00,qh
“Year? -{lnttdes:Qre Half Thi Software License + Annual Mainlfmanoe) ) $7,821.00
Year 3+ {Anrual Mainteriance Onty} _ : S2.27400 |

Three, Year Payméent Plan. Purchase opttoﬂ {Softwara Livense Poman OF Instatiment Amount) ' 33 698:00 - .
1 Near? (inicludeésOne Thicd The Software License + Al Teaintng + All Travel | Expansoe + All Shipging + Annuaf Maénlenance!Ssn:iees) A $'i&,ﬁ5‘i BB
- Yeur 2. -{lncludes Cne: -hird Ehe.Scfwans: Liconsé+ Annual Mamlanancel&ehﬂces) . &5 P.:rz.au

. Ydar 3 --{iaclitdos.One Third The Software Litense + Annitsal Maimenaﬂue!Senﬂms} ; $5.972.00 |
Vear 4+ (Arrﬁual MainlenanceiSewlees Only] o : STt - §27E00

12 Market Place, Essex Junction, VT, 05452 §77-883-8757 www. vermontsyslems.com Faget 2
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Vermant

Re::'erji-cn & Tk 5-)3*=*J:Tiﬁ

EXHiBlT B

RecTrac Workgroup Multl—-User Software
" Recreation Tracking Software .

VSI Quote Number: 35796

Please Review Notes on Last Page
Software Pricing ts Valid For.120 Days-
Hardware Prn:mg Is Suhject to Change

56

Description: Updated VSi Soﬁware Pricing - June 2013
Prepared For:  Clty of Montclair, Montclair, CA : : -
Contact Name:  Michelle Castille, Senior Human Services Spvr Phone Number:  {909)625-9451
Contact Email:  mcastillo@cityofmontetair.org Fax Number: .
Approved By: David Wirtz, Sales Manager (dauew@uemnﬂtsystems com) . Quote Date: 06121/2013
: : _ Unit’ Ekiended ' Anntal
Oty Unit Description . . Price - Price - MaintfSvs - -
" Application Software R . - ,
-1 Each Actlwty Ragistation (V-RT-MU-AR} $2.450.00 $2.450.00 3440 00-
- 1- Each . Incidant Processing and Reporling (V-RT- MUalC) 90.08 50.60 ) $0.00
1 Each Systams Administration {required) {V- RT-MU—SA) _$4-DG.UO $400.00 $400.60 1
. 3 Each Additionat Users Over 2 {5 intal coneurren) (V-RT-MU- AU $300.00- . $800.00 $120.00
1 "Eaczh V8| “New Account” Discount (VSLF-HSCOUNT ‘_NRKGRP} $750.006-. $750.00- . 8000
. Total Aﬁ}ilicalion ‘Soﬂ'ware: . © $3,000.00 _ $960.90
Progress OpenEdge Software _ . o 7 .
1 Each OpenEdge Wndcgmup Appl Server & RDBMS (T ~PG-MU-OE) . $600.00. $600.00 18200 2
Total Progress UpenEdge Softwara: - $608.06 . .3192.00
VSkAdd ons o L
1 . Each Local Taxes (8%) (X-S-PGM-01) . ' 8533.00 . 8933.00 . $0.50 .
1 Each RecTrac Ganeral Ledger Interface (lo Spmgbrook} {4 RT-!N-GL) $r50.60 _$750.00 5150.00 3
. 7 To_ié! VSi-Add ons: $1,GB3.§!U -$150.80
_ Support Setvices - Training & Trave! Expenses |
3 . Dayis) tnstaflation/Training, On-Site/Day  (4-8-TNG-G1) §720.00 $2,160.00 03,00
1 Dayis) Travallima (X-S-TNG-O3) $360.00 §360.00 . $0.00
4 Each Travel expenses - per day (estimated} {X-X-EXP) -$330.00 $1,320.00 $0.00 4
1 Each Alirfare for ravel {estmated) (X-X-AIR) $1,000.00 §1,000.00 SQ.OB
Totat Support Services - Training & Travel Expenses: - $4,846.00 36,00
Total Software, Hardware and Support Sefvices $10,123.00 s1a0200
Grand Total - RecTrae: $141,425.00
{pus lax whero gpplicuble) -
12 Market Place, Essex Junction, VT. 05452 877-883-8757 www vermontsystems.com - Page#3




‘Vermont

Rarcenton & ¥orks Software

Description: . Updated V5! Software Fricing - June 2013 _
. Prepared For: - City of Montclair, Montclair, CA
Contact Name:  Michels Castillo, Sentor Human Sew;ces Spvr

LT EXHIBITB

~ WebTrac Basic Edition
" Real-Time Internet Software
- V8 Quote Number: 35796

Please Review Notes on Last Page
Sofiware Pricing Is Valid For 120 Days
. Hardware Pricing Is Subject to Change-

Phone Number:  {809)625-9451

Contact Emaik  mcastillo@eityofmoniclair.org Fax Number: - ‘
Approved By: David Wirtz, Sales Managet (davew@uenncnts;(stems cgm} Quote Date: © 06212013
_ , Unit ' Extended . Annual
Gty Unit ‘Description Price - - Price. - Maint/Svs
Appitcatlon Software R S o
.1 Each WebTrac Intemet Software 1-5 RegTrac Users (V-WT-SU-18-5) $1.850.00 - $1,850.00 C $370.005
1 Each ‘WahTrac Activity Registations {(V-WT- G- AR} ’ $950.00 $950.00 . . -§18Q.00 ¢
1 Each 25 WebTrac Agents (V-WT-SU-AU) $625.00 : CO§E28.00 125007
1 Each V51 New Account Discount (V- WT—SU-DSC} $250.00- - §250.00- B~ 1 X GD
Total Application Software: $3,175.00 -  $685.00.
. Progress OpenEdge Software o o _ .
{1 Each OpenEdge VA0 Application Server & RDBMS {T—PG-SU«WB) $635.00 £835.00 . $137.00 8 g ;
' 7 Total Progress OpenEdge Software: - o se3s00 . §137.00°
VSi-Add ons , _ , :
1 Each WehTrac First Style Sheel Service Intital & Major {V-WT-IN-85-1} $750.00 . . Ts0.00 §0.009 -
"1 Each Siandard Splash Page Options (V-WT-CP-8P} ssoea0d - $600.00 0 7 3080 10 "
' Total VS-Add ans: $t,250.00 ' 000
Support Services - Training & Travel Expenses - _ .
2 Day(s) Installation/Training, On-SitefDay {with RecTrac Trip} {X-S-TNG-01} §720.00 $1.440.00 . $0.00
2 Each Travel expenses - per day {estimatad) {(X-X-EXP} $330,00 ) 366000 $0.00 1
4 Hourfs) Phone/Webex Setup & Training/Hy. {esimated) {X-5 STNE-01) $160.00 $400.00 $0.00
Total Support Services - Training & Trave! Expenses: : $2,500.00 ~ $0.00
Fota) Suftware, Hardware and Support Services 57,560.00 $822.00
Grand Total -WebTrac: -~ $8,382.00
’ ' {plusax whra appicet
12 Market Place, Esgex Junction, YT, 05452 877-883-8757 werw vermonisystems.com . Page #4
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: Pay'frac Appiwatwn Software & Hardware
Credzt and Debit Card, Electromc Check, & Gift Card Interface
, V§i Quote Number; 35796

EXHIB'T B : ' Please Review Notes on Last Page

Software Pricing s Valid For 120 Days
Hardware Pricing Is Subject to Change

?'e-*?ear-on & Forks 50-"?'-'#3‘&

' Desctipti0n£1 " Updated V3t Softwars Pricing - June 2013

Prepared For:  City of Montclair, Montclalr, CA. - - o 7 C
Contact Name:  Michelle Castillo, Senlar Human Services Spvr Phone Number: {809)625-9451
Cortact Emall:  meastilfo@cityofmoatclair.org | Fax Mumber: )
“Approved By: - David ertz Sales Manager (davew@vermontsystems.cam} Quote Date: . 06/2%/2013 -
L , E o C unit Extendes  Estimated Annual
Oty Upit Descﬁpﬁon A - .- Price Price - Shipping BMaint/Svs
~ Application Software _ : :
1 Each VSl Crecﬁl Card Exlemal Redirect Interface t?lugn Fay} {V-PT-IN- ERI} . 5758.00 S $750.00 $0.00 ‘$15{LGG 12
' “Fotat Application Software. $750.00 $000  $150,90
: Maﬂstripe Readers ' 7 .
;3 Each Magtek PAD F’Cl Encrypled Plnpad PP USE Display (H- MSR~MI"-1G) $300.00 3_900.130 $2400 - B0.00 12
Total Magstripe Readers: $900.00 $24.00 $o.0q -
Total Software, Hardware and Support Services $1,650.00 $24.00 $150.00
- Grand Total - PayTrac; - $1, 824, {!0
i i {plus taxwhere aopiicabl

: Nate see altached addifional supporl s:focumenl \fo Electmmc Paymem Progessing - for additional informalion gn cptibns for
Credit card pmcesmg lhre VS! appiications.

12 Markel Place, Essex Junction, VT. 05452 §77-883-8757 vavw_vermanisystems.com Page #5
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: . . I | S Hardware (vsi Quahfied)
Vef mmn’t S " vslQuote Number: 35796
- LT . : ' Please Review Notes on L.ast Pa

' * T EXH!BIT B ~ Software Pricing Is Valid For 120 Dagg

Recmaron & ok Sawanie ‘Hardware Prlcmg Is SUbleCt to Change

Description: Updated V51 So&ware Prlcmg - Jupe 2013

Prepared For: - City of Montelair, Montcialr, CA o o S . ]
Contact Name:  Michelie Castillo, Senior Hunan Services Spvr , . Phone Number: - {909)625-8451
- Contact Emall;  mcastillo@cityafmentclair.org Fax Niumber; L T
Approved By: Dawd Wirtz, Sales Manager {davew@vennontsystems.cum) . Quote Date: . - 0B6/Z21/2013
S o D . : Unit  Extended  Estimated = Annual
- Oty Unit Descdg;_ion- : o L ‘ - - Price Price .. Shipping . Maint/Svs
o . Stgnature Pad , o ' : _ - o
- 3 'Each TOpaz 8i gna!ure Geni, TrmsacﬁnnTermsna} L}SB (H-SLG TP-!J‘!) . - $595.00 ) $1.?8_5.GQ S 530,00 3000
' ' ' TotalSigqéiure Pad: . - $1,785.00 sanee SBBU
Taotal Software, Hardware and Sij#)pcsrt Services $1,785.00 $38.00 $0.00
Grand Totai - Hardware: - - $1,815.80
C . L . gnluéiaxvﬂlumgypﬁwmél

12 Markat Flace, Essex Junction, VT, 05452 B877-883-8757 w vermanisystems.com Page # 6
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Proposal Summary Pricing
VSl Quote Number: 35796

EXHIB'T B L - Please See Datail Breakdown

on Following Pages

Ragreot.on & facks So hware

Description: '~ Updated VSI Software Pricing - June 2013

Prepared For: Gty of Montclair, Montclair, CA - . . - i o
© Contact Name:  Michelle Castillo, Sanior Hunran Services Spvr . Fhone Number: - (908)625-9451 -
Contact Email: ~ mcastillo@eityofmeontclairorg - ) B Fax Number: o

Approved By: David Wiriz, Sales Manager_(davew@vermontsystems,com} - - Quote Datae: . O6/242013

"1 The Workgroup 'Syslem is qubled for these organizalions with 2-39 concurent usars, “The pricing for the actuad number of igensed |
concurrent users is found an the RecTrag quote page under the Application Software section. Two concurrenl users are included
with the purchase of the first RecTrac module. Addiional concusrent users aré priced as Additional Users Ovar 2 (concurrant).

2 VSluses 4GL Progress VA0 OpenEdge sofiware fo develop and deploy its’ Refease 10 sofiware apéliﬁnr‘ls.r Fhe ngm‘.ssr .
software intludas Client Nelworking, WebCllent, SCH. Cliont Access, ODBCLIDBG Drivers, & AppServer Internet Adaplar. YS! also
embeds the required Progress OpenEdge Workgroup RDBMS (Relaticnal Database Management Soflwase) with iis' applications.

3 Youcan select any of the current nearly 100 standard GL inlerfaces and 4 AP interfaces atihis price. [fa cusiom interface s
needed, V51 will provide a quote, after reviewing he requikements. The implamentation procedurss for alt inferfaces are as lollows:
The VE! trainer will seloct {default e approprate vendor interface in RecTrac/GolfTrac and-show cusiomerhow ta ganerate tha .-
batch expront file that contains the summary or detalléd transactions for the day {or any dale rangal. Al this point, it is the customner's.
responsilility o contzct the financizal sofware vendar to arrangs for assislance to impert the batch fle for posting 1o the gash
receipls o general ledger system. o : L

4  Theincuded expenses are ESTIMATED for aitfare, fodging, meals, and rental vehicle {for nan-flying Irips, car rental can be more -
due o tolls and gasoline usage). Aclual expenses are billed after gach trip. . - - . .

§  WebTrae enables your cuslomers o process RecTrac fransactions real-lime using a beowser via the internet.

The WebTrac module doas NOT include hosling services, which are priced sepasately. However, if needed VS| dogs offer lwo types
of hosting services: Web Server Only or Web Server & Dafabase. if you need Web Server Oniy hasting and your 1T depariment or
your off-preniisa web hosting vendor does'nt allow third parly software o fie instalfed on &8 sefvers, then V8! can offer Wab Server
Only hosting with a manthly fee, which is biled on annua! basis. if you need full Wab Server & Database hosting sarvices, Y51 well
provide by installing your scftware on its servers at its TochVault data canter with monthly billing.

5  WebTrac modules require respaclive RecTrac Fcensed modules in order ko process web transactions.

7 ihe?s Agents are required for pracessing Web transactions. Each Agent can service mulliple requests to process hundreds of
simuitaneous ransactions. .

§ VS| usas the Progress Applicalion Develapeoent & Deployment software to develop and deploy our Web aspplications that provide
real-ime Wefs fransaction processing in RecTrac znd GolfTrac.

9. VSl customize the WebTrac slylesheel lo match the appearance of your web site as closaly as pussile, After you have finalized
your WebTrac page specifications, yolr will be asked fo sign an approval form. VSI wil provide the gtylesheet pfogramming services
and then you witl be azked to verify thai the resulls match your specs. [Tyou asked for additional changes following the sompletion
of the iniliat styling then each major change fequest is priced af $750.00. Minor & Seasona changa requests are priced al $375.00
each.

10 The Standard Splash Page Option gives you the choice of one of 10 Standard Spash page gplions. Qur 10 standards are available
on our websile to “try out”. helping you to dedide which option ks best for your organization.

The $500 fee includes our support personaef assisting in the implementation of the template on your site. This typically takes 2-4 '
hours, Any lime over 4 hours due {o changes the customer asks for, will be charged at S100/hr.  If you want design changes to any
of the standard femplates thal reguire the VS Development team, we will provide you a quote for Custorn Pragramming @
$130Mhour. .

1% The included expenses are ESTIMATED for airfars, lodging, meals, and rental vehicls (for non-flying trips, car renlal can be more
due to tolls and gasoline usage). Aclsal expenses are billad afler 2ach irip. For siates with Cashless Tolls, there may be a delay in’
iling these charges as we somelimas don't gel these bills from the car rentat companies untit waeks afler & trip is complate.

12 Depending on the Galeway you seiect, there could be setup fees chargad by the Galeway up to $150 per merchanl account. There
also could be {ransaction fees up o 075 cents per lranzachion.

12 Maiket Place, Essex Junclion, VT, 05452 877-883-8757 www.vermantsystems.com Paga#7
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E ' S - Proposa[SummaryPrlcmg_'
| Ves*mem VSl Quote Number: 35796

Cres EXHIBIT B

Please See Deiail Breakdown

Kecemnton & Saes Sofhware : - - on Following Pages
Desgription: Updated VSI Software Pricing - June 2013
Prepared For:  City of Montclzir, Montclair, CA ' . :
Contact Name: ~ Michelle Castillo, Senior Human Services Spvr Fhone Number: - (909)625-3451
- Contact Email:  mcastillo@cityofmanteiair.org ’ 7 Fax Number; . '
 Approved By: - David Wirtz, Sales Manager {davew@vermontsystems.com) © . Quote Date; - 06/21/2013

13 iPAD Pin Enlry Dewce HID, Keypad, PCI Secure MSR Black Rubbar, Display, ::IDES Plug n‘Pay Encsyphon Specific to VSI, 6it
Cord, USB 10 el Gord USE 2.0, 5VDC.

Expact 3-4,weeks for delivary

12 Market Place, Essex Junction, VT, (5452 &77-883-8757 wwehvermenisystems.com Page #38
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Vermont

62

LT :?; i~ - ‘ o - Varmest Sysloms, fne. -
w;-‘-l-.‘smx R L i , - . , ) . 12 Market Place
Recreafion & Porks-Soltwore T ) . o - Esm)uncﬁun. VT 05457
3777427 ol Frea
B77-§823-8757  Tol Free
§02-879-6993  Local
_— . . 802-979-5388. Fax
- June 26, 2013 WHw vermantsysterss.com
_ City of Montclair o '
Michelle Castillo
- Human Services Division
"5111 Benito Street
~ Montclair, CA 91763
'Déar Michelle'- -
‘ Thank you for makmo Vermont Systcms your chmce for appllcat;on software and support services. We look forward to
: w0rkmg closely with you and your staff. . ‘
-Enclosed piease find two original sets of the VSI Soﬂware License, Maimcnance and Support Agréemem and Exhibits.
I thlS Agreement meets with your approva[ please complete the following:
' 1. Page I of the Agreement. Enter the executed date.
2. Page I of the Agreement, Article 2.3, Please check yoirr preference for your annual maintenance cyc[e If
~ your fiscal year does not fall on any of the dates listed, please choose the one that best fits youf cycie '
3. Sign the signature page .
4. Initial each page as noted
5. Filt out the Tax Exempt Form and indicate your taxable status
6. Return one set to VSL.
A Laurie Valley, our Customer Support/Training Manager (lauriev@vermontsystems.com or ext 3006), will be contacting
you to schedule your installation and training, as soon as we receive the signed Agreement. The software, Users
Reference Manual, Reports Manual and Installation/Planning Guide will be shipped shortly. Once your primary trainer
has been assigned, he/she will contact you to review the planmng gu:de and begin the process of preparing for the
trammg :
if you should have any questions, please contact us at your convenience.
Recliac MainTrac GoifTraC T?l@éi‘_a_b_ birac
Vmtoomios oskig Sobmas Virtntare kg Swire 25 Cocere Faach o e St ot i Sl gt et Softa



Vermont Systems, inc.

Resale & Exempt Organization
Cerfificate of Exemption

Suppliers Name;

Yermont Systems, Inc.

12 Market.Place - :
Essex Junction, VT 05452 .

Deseri[jtion of Purchase& 'Articlwﬁ | Software.

Please Check Apphca!ﬁe Lines:
___Purchase by Retailer, Wholesaler for Resaie -
_._Purchase by 50¥C which is Religious, Educational or Scnennfic
___ Direct Purchase by {iovernmental Unit
Purchase by VGIumeer Fme Dept, Ambulance: CQ Rescue Squad

Are you consldered a rmb!e em‘:‘(r by your stafe. _for sales mx s Ye.s or___ No.
‘ NamelAddress of P_urchaser.

Michelle Castillo

City of Montelair

Human Services Division

5111 Benito Street .
- Moniclair, CA 91763

Federal D Number

Purchaser’s Primary Business:

1 Certify that 1 am authorized to sign this certificate of exemption and that, to the best of my knowledge and belief, i is
true and correct and made in good fith. :

Siguature: Title _

Name: : _ ~ Date:
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- AGENDA REPORT

SUBJECT: CONSIDER APPROVAL OF AGREEMENT . DATE: = August5, 2013
| | NO. 13-56 WITH ONTARIO-MONTCLAIR . S -
SCHOOL DISTRICT TO ADMINISTER AN SECTION: -~ AGREEMENTS
- IMMUNIZATION PROGRAM AND PROVIDE o '

HEALTH SERVICES TO STUDENTS AND ~~ ~ ITEMNQz 2

DEPT.:~ ADMIN. SVCS.

REASON FOR CONSIDERATION: The City Council is requested to-consider approval of
Agreement No. 13-56 with the Ontario-Montclair School District (OMSD) to continue an _
‘immunization program for students and their families and to provide health care services - -
at the Montclair Medical Clinic to families referred by OMSD staff. o a

A copy of proposed Agreement No. 13-56 is attached for the City Council’s review and _' - A

consideration. , - '

BACKGROUND: The Montclair Community Collaborative (MCC) was organized in 1996 to :
collectively strengthen the community. The mission of MCC is "to guarantee a progressive -
quality community for all by working together as diverse, committed individuals and organi--
zations." As a result of the ongoing strategic planning process, MCC identifies resources
and develops services for children, youth, and adults. ' :

The immunization program has been provided through the Montclair Medical Clinic and
serves students qualifying for the Vaccine for Children (VFC) Program. Volunteer Medical
Director James M. Lally, D.O., would continue to administer the VFC Program. The contract
with OMSD includes funding for a part-time Licensed Vocational Nurse (LVN) and a part-time
Medical Clinic Coordinator to administer and coordinate the Clinic and VFC Program. The
funding also includes all supplies not provided through the VFC Program.

The term of proposed Agreement No. 13-56 is for a three-year period from July 1, 2013,
through June 30, 2016. -

FISCAL IMPACT: OMSD would pay a total of $70,000 per each year of the Agreement in
ten monthly installments. Should the City Council approve proposed Agreement No. 13-56,
the funding would provide supplies and allocate a part-time LVN and a part-time Medical
Clinic Coordinator in the Human Services Division Fiscal Years 2013-2016 Budgets.

RECOMMENDATION: Staff recommends the City Council approve Agreement No. 13-56
with the Ontario-Montclair School District to administer an immunization program and
provide health care services to students and their families.

Reviewed and
Prepared by: Approved by:

- ~
Proofed by: fmn \g;@‘Lg(T Presented by: P
- 64 ~




‘Agreement No.

. ONTARIO-MONTCLAIR SCHOOLDISTRICT Contract C—134-05 1

950 WEST "D" STREET
' ONTARIO, CALIFORNIA 91762
‘ (909) 459-2500 '

' AGREEMENT FOR CONSULTANT SERVICES
. HIS AGREEMENT is. made and entered into this 16™ Day of May 2013, by and between the
Ontario- Montclair School District, hereinafter referred to as the "DIST RICT " and the City of Montclair
hereinafter referred toas the "CONSULTANT“ : , _ -

1. - Ser\nces To Be Performed By Consultant :

: (a). CONSULTANT agrees to. perform the followzng services on the dates and times
o hereln stated in accordance with directions stlpulated to by DISTRICT. - .

C|ty of Montclalr will administer 1mmun|zat|ons as requested by OMSD for students qualifying for the

- Vaccirie for Children (VFC) Program through the City’s Human Services Division, and provide Health Care
* Services at the Montdiair Medical Clinic to families referred by OMSD Staff. Other nursing services that
will be provided include administering TB screenings to the staff, families, and student of OMSD, and

. administering Hepatitis B Vaccination Series to OMSD staff as referred to the CONSULTANT by the
‘DISTRICT. Assist with provide advice on, and complete head lice screenings and treatment (targeting
individual studénts with chronic problems not remedied by usuai school nurse interventions). Detailed
descnptlon of services is outlined in Appendix A.

() CONSULTANT may, at CONSULTANT'S own expense, employ such assistants as
CONSULTANT deems necessary to perform the services required of CONSULTANT by this Agreement.
DISTRICT will not train, control, direct, or supervise CONSULTANT's assistants or employees in the
~'performance of those services.

(c) 'CONSULTANT is, and shall at all times be deemed to be an independent contractor,
and shali be responsible for determining the sequence, method, details and manner in which it performs
those services required under the terms of this Agreement. Nothing herein contained shall be construed as
creating a relationship: of employer and employee, or principal and agent, between DISTRICT and
CONSULTANT or any of CONSULTANT's agents or employees. CONSULTANT assumes exclusively the
responsibility for the acts of its employees or agents as they relafe to services to be provided during the
course and scope of their employment. CONSULTARNT, its agents and employees, shall not be entitled to
any rights and/or privileges of DISTRICT's employees and shall not be considered in any manner to be
DISTRICT's employees.

{d) If CONSULTANT is a regular employee of a public entity, all services which
CONSULTANT renders under this Agreement will be performed at times other than CONSULTANT's regular
assigned work day for said entity, or during periods of vacation or leave of absence from said entity.

2. Compensation.

(a) Except as otherwise provided in this Agreement, DISTRICT agrees to compensate
CONSULTANT for services rendered under this Agreement in the total amount of $70, 000 OR attherate
of see Appendix B.

(b) DISTRICT will pay no additional amount for travel or other expenses of CONSULTANT
under this Agreement unless specified below. Should travel or other expenses be specified below,
CONSULTANT shall be entitled to the lesser amount of (1) the not to exceed amount stated, or (2) the
actual amount expended. Supporting documentation for the authorized travel or other expenses shall be
attached to the “"Request for Payment” form when submitted. Travel, Food, Lodging, and Conference is
included in the contract amount.

Travel: N/A
Food N/A
Lodging: N/A
{1 ORIGINAL RECEIPTS REQUIRED

65
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7 (c) ' DIST RICT W|II prov;de CONSULTANT W|th forms, whlch CONSULTANT will use to, '
request payment under this Agreement. For each month of service, the "Request For Payment” form must be
returned to DISTRICT in triplicate and must mclude CONSULTANT'S sugnature and social secunty number

or tax identification number ‘

- o A{d) If thls Agreement is with an mda\ndual consultant CONSULTANT w:li compiete the -
certlt" cation block on the "Request For Payment" form which shows whether or not CONSULTANT is a retired -
member of the California State “Teacher's Retirement System (ST RS) or the Calaforma Pubilic Employees_ -

Retlrement System (PERS)

' (e) . DISTRICT will not W|thhold any federal or state income tax for payment made -
pursuant to this Agreement, but will provide CONSULTANT with a statement of earnings at the end of each.
calendar year. CONSULTANT is hereby advised that such statement of earnings shall, if requ1red be
provided to the Interna! Revenue Service and the State Franchise Tax Board : '

3. Term of Ag reementl.:,_r-._

. The term of this Agreement is from July 1, 2013 through June 30, 2016, unless sooner terminated
pursuant to the provisions of Section 6 of this Agreement. DISTRICT and CONSULTANT may mutually
agree in ‘writing to extend the term of this Agreement provided, however, DISTRICT shall not be obligated

" to pay CONSULTANT any additional consideration unless CONSULTANT undertakes additional services, in
WhiCh instance the consnderatton shall be :ncreased as DISTRICT and CONSULTANT shall agreein wntmg

. 4. : Obllgatlons of Consultant

o (a) During the term of this Agreement CONSULTANT agrees to dlllgently prosecute the
work specified in the "Description of Services" to completion. CONSULTANT may represent, perform
services for, and be employed by such additional clients, persons, or compames as CONSULTANT, m
CONSULTANT's sole discretion, sees fit. -

(b) - CONSULTANT will prowde aII materials, tools, and mstrumentahtles required to
perform the services under this Agreement. . _

: (c) At all times during the term of this Agreement, CONSULTANT agrees to provide
workers' compensation insurance for CONSULTANT's employees and agents as required by law.
CONSULTANT shail comply with all federal, state and local laws and ordinances applicable to the work to be

performed under this Agreement. : _

El(d) If the box to the left is checked, CONSULTANT shall comply with the
requirements. of Education Code Section 45125.1 with respect to
fingerprinting of employees who may have contact with the DISTRICT'S
pupils. If at any time during the term of this Agreement CONSULTANT is
either notified by the Department of Justice or otherwise becomes aware
that any employee of CONSULTANT performing services under this
‘Agreement has been arrested or convicted of a violent or serious felony
listed in Penal Code section 667.5(c) or Penal Code section 1192.7,
respectively, CONSULTANT agrees to immediately notify the DISTRICT
and remove said employee from performing services on this Agreement.

(e) CONSULTANT shall assume full responsibility for payments of federal, state and local
taxes or contributions imposed or required under the social security, workers' compensation or income tax
law, or any disability or unemployment law, or retirement contribution of any sort whatever, concerning
CONSULTANT or any employee and shall further indemnify, pay for the defense of, and hold harmless
DISTRICT of and from any such payment or liability arising out of or in any manner connected with
CONSULTANT's performance under this Agreement.
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(fy. = Neither this Agreement nor any duties or obhgatsons under this Agreement may be '
'asmgned by CONSULTANT without the prlor written- consent of DISTRICT.

(g) CONSULTANT shaII defend mdemn:fy and hoId DISTRICT and its Board Members,
- officers, employees, agents and staff harmless from and against any and all fiability, loss, expenses (including
reasonable attorney’s fees), claims for injury or damages arising out of the performance of or in.connection .
with this agreement, but only in proportion to and to the extent such liability, loss; expense, or attorney’s
fees, or claims for injury or damages are caused by or result from the improper conduct and/or negligence or
'lntentlonaf acts or omlssmns of thé CONSULTANT, |ts officers, employees agents or. staff '

5. Obligations ofDistri_c't. |

(a) DISTRICT agrees to comply with all reasonable requests by CONSULTANT andto
provide access to all documents reasonab!y necessary for the performance of CONSULTANT'S duties under
this Agreement : _

£2)] DIST RICT ‘shall defend, mdemnlfy, and hold CONSULTANT and ItS Council
Members, officers, employees, agents and staff harmiess from and against any and all liability, [oss expense
(including reasonable attorney’s fees}, claims for injury or damages arising out of the performance of or in
connection with this agreement, but only in proportion to and to the extent such liability, loss,’ ‘expense,
attorney’s fees, or claims for injury or damages are caused by or result from the improper conduct and/or’
negligence or intentional acts or omissions of DISTRICT, its officers, employees, agents, or staff,

0. Termination of Aqreement

{a) Unless otherw:se termmated as prowded below, thls Agreement shall contiriue in
force during the term of the Agreement, or until the services provided for herein have been ful!y and
completely performed, whichever shall occur flrst and shall thereupon terminate. =

(b) Should CONSULTANT default in the performance of this Agreement or breach any
of its provisions, DISTRICT may terminate this Agreement by giving written netification to CONSULTANT.

(c) If at any time during the performance of this Agreement DISTRICT determines, at
its sole discretion, to suspend indefinitely or abandon the work under this Agreement, DISTRICT shall have

the right to terminate the performance of CONSULTANT's serwces hereunder by giving written notification.

to CONSULTANT of its intention to terminate.

{d) In the event that DISTRICT terminates this Agreement under paragraph (b) or (c)
of this Section, CONSULTANT shall only be paid for those services rendered to-the date of termination. All
cash deposits made by DISTRICT to CONSULTANT, if any, shall be refundable to DISTRICT in full upon
termination of this Agreement unless specified to the contrary below

7. - General Provisions.

(a) Any notices to be given hereunder by either party to the other may be effected either
by personal delivery in writing or by mail, registered or certified, postage prepaid with return receipt
requested. Notices shall be deemed given and served upon delivery personally, or three (3) days after
depositing in the United States Mail. Mailed notices shall be addressed to the parties at the addresses set
forth in this Agreement for DISTRICT and CONSULTANT. The foregoing addresses may be changed by
written notice to the other party as provided herein.

(h) DISTRICT and CONSULTANT mutually agree that any written material or any
copyrightable work of any nature created by CONSULTANT pursuant to this Agreement shall be considered a
"work made for hire" and DESTRICT the "copyright owner™ thereof as those terms are defined in Title |7 of
the United States Code, Section 101, and that DISTRICT shall own all of the rights comprised in the
copyright of said written material or copyrightable work.

{c) This Agreement supersedes any and all agreements either oral or written, between

the parties hereto with respect to the rendering of 6ser\rices by CONSULTANT and confains all of the
3



- covenants and agreements between the parties with respect to the rendering of such services in any manner
whatsoever.- Each party to this Agreement acknowledges that.no representations, inducements, promises; or
agreements, orally or otherwise, have been made by any party or anyone acting on behalf of any party, which .
are not embadied herein, and that no other agreement, statement or promise not contained in this
Agreement shall be valid or binding. Any modification of this Agreement will be effective only if it is in
- writing, signed by both parties, except DIST. RICT may unllateraily amend the Agreement to accomphsh the
- changes listed be[ow

1. Increase dollar amounts
o 2. Administrative changes; and
3 Changes as required by law.

(d) If any provision of this Agreement is held by a court of competent }UI‘ISdICtICIﬂ to be
- invalid, V0|d or unenforceab[e, the remalmng provisions will nevertheless continue in full force wrthout being
“impaired or mvalrdated in any way.

- (e) ' Thls Agreement shall be governed by and construed in accordance with the. Iaws of
~ the State of Ca!rfornla

(f) Pursuant to and in accordance wsth the provisions of Government Code Section
8546.7 or any amendments thereto, all baoks, records and files of DISTRICT, CONSULTANT, or any
subcontractor connected with the performance of this Agreement involving the expenditure of public funds in
excess of Ten Thousand Dollars ($10,000), including, but not limited to the administration thereof, shall be
subject to the examination and audit of the State Auditor General of the State of California, at the request of
DISTRICT or as a part of any audit of DISTRICT, for a period of three (3) years after final payment is made
under this Agreement. CONSULTANT shall preserve and cause to be preserved such books, records and
files for the audit period. _ A

() Each person executing this Agreement warrants that he or she has the authority to
50 execute this Agreement and that no further approval of any kind is necessary to bind the’ partles hereto.

IN WITN ESS WHEREOF, the parties hereto have executed this Agreement on the day and year first

written..
“DIST " "CONSULTANT'
gnature : Signature
Kim Stallings _Paul Eaton
Printed Name , - Printed Name
Deputy Supermtendent ' Mayor
Title - Title
ATTEST:
Contract C~134-061
Signature
Yvonne L. Smith
Printed Name
Deputy City Clerk
Title
Date: _ 6/7/2013 Date:

Date of Governing Board's Approval: _June- 6, 2013
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-~ AppendixA _
Ontario-Montclair School district
Agreement for Services
: City of Montclair

.-_Servrces to be :mtlated through he attached agreement will be performed through the health services
- portion of the Mantctair Commumty Collaboratwe a partnership between the City of Montclair,

Ontario-Montclair School District, anid other community partners. The following descnptlon of services

spec;fles the scope of work for the contracted “Health Sérvices” whlch mciude

SN W

©

-10.
11.
12.°

13,

14,

Coordlnated services with the Ontario- Montclair School Drstrrct Health Ser\nces
Provide supervision for nursing servrces through the C;ty of Montclalr Human Services Division
office as needed. '

Follow all protocols mandates and confldentlallty Iaws while prowdlng ser\nces under this

“contract.

Administer tmmunlzatlons as requested by OMSD for ail students quallfymg for the Vaccine For

" Children (VEC) Program.
© Provide parent with copy of 1mmumzatlons prowded

Administer Hepatitis B vaccination series to OMSD employees as referred by OMSD

. Provide Health CareServices at the Medical Clinic to families referred by OMSD.

Document nursing activities, |ncIud|ng maintaining a vaccine inventory and other pertment
services, as appropriate. _ ‘ :

Maintain vaccine records.in accordance ‘with State Immunization Standards.

Administer TB Screening to staff, families and students of OMSD

Maintain TB screening logs.

Refer individuals with Positive TB screenings according to Public Health policies.

Assist with, provide advice-on, and complete head lice screenings and treatments (targetmg
individual students with chronic problems not remedied by usual school nurse interventions}.
Order and maintain supplies as appropriate {e.g., vaccines, syringes, lice shampoo and lice
combs) ' -
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Append.rx 8
Ontarlo Montclair School dlstrlct
Agreement for Services:
City of Montclair -

CONSU LT'AN'T COMPENSAT]ON :

' 'VUpon rece:pt of an invoice and monthly report as reqwred under the terms of thls agreement Onta rio-
Montclair Schoo! District will pay ten monthly mstaIlments of $7 000 for three years (not to exceed '
o '$70 000 per year) as follows

i Augu_st, 2013 B
September, 2013
" Octcber, 2013
November, 2013
December, 2013
January, 2014
February, 2014
March, 2014
Aprit, 2014 -
May, 2014

August, 2014
September, 2014
October, 2014
November, 2014
Pecember, 2014
Yanuary, 2015
February, 2015
March, 2015
April, 2015

May, 2015

August, 2015
September, 2015
October, 2015
November, 2015
December, 2015
January, 2016
February, 2016
March, 2016
April, 2016

May, 2016
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AGENDA REPORT

SUBJECT: CONSIDER APPROVAL OF AGREEMENT ~ DATE:  August 5,2013

NO. 13-57 WITH KAISER FOUNDATION _ - )
HOSPITALS TO FUND THE MONTCLAIR SECTION:  AGREEMENTS -

POR LA VIDA PROGRAM" , -
T , ITEM NO:: 3
FILE 1Dz HSV044

- DEPT: ADMIN. svcs .

] REASON FOR CONS!DERATION The City Council is requested to consider approval of
‘Agreement No. 13-57 with Kaiser Foundation Hospitals in support of expansion of the
Montclair Por La Vida Program to reduce and prevent IocaI obe5|ty and overwelght health ,
issues.

| A copy of proposed Agreement No. 13-57 is attached for the City Councﬂ s review and
con5|derat|on :

BACKGROUND: Kaiser Foundation Hospitals' social mission is to improve the health of .

- its tocal communities and has donated $10,000 to the Human Services Division for the
‘Montclair Por La Vida Program. The program increases access to health education services
by implementing the foi!owmg objectives:

. At least eight promotoras would be recruited and trained usmg a bllmguai
and culturally relevant health currlculum series.

. At least 500 targeted individuals would participate in a 16-week series of
beginning nutrition education classes.

. At least 200 targeted individuals would participate in advanced nutrition
activities including completing a five-week advanced nutrition class series
and attending two haif-day specialized nutrition workshops.

o  Promote other community health activities.

The term of proposed Agreement No. 13-57 is October 1, 2013, through October 1, 2014.
FISCAL IMPACT: Should the City Council approve proposed Agreement No, 13-57, Kaiser
Foundation Hospitals would donate $10,000 to the Human Services Division for the
Montclair Por La Vida Program.

RECOMMENDATION: Staff recommends the City Council approve Agreement No. 13-57
with Kaiser Foundation Hospitais to fund the Montclair Por La Vida Program.

LM W Reviewed and
Prepared by: Approved by:

Proofed by: C) @4:&‘ . M% Presented by: /
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- AGREEMENT NO. 13-57

LETTER OF AGREEMENT
: ' KAISER FOUNDATION HOSPITALS. ONTARIO
COMMUNITY BENEFIT CHARITABLE CONTRIBUTIONS PROGRAM

“This Letter of Agreement (heremaﬁer “Agreement”) is entered into by and
between Kaiser Foundation Hospitals , a California nonprofit, public benefit corporation
(hereinafter “KFH™) and City of Montelair, for benefit of Montclair Medical Clmu:, a
- charter city o_rgamzed in the State of California and not subject to federal or state income

tax. ' C ' :

o , Thls Agreement sets forth the understandmg of'the partles hereto asto the
" terms and conditions under which KFH shall donate fimds in the amount of $10,000.00 -
for a one year fimding period beginning October 1, 2013 through October 1, 2014 for -

* Montclair Por La Vida Program. Such terms and condrtzons are as follows

1.0 Tax Exemp_tm Status: Grantee represents that at all times relevant herem, tisa
charter city orgmnzed in the State of California and not subject to federal or state income
tax. ' ' ‘

2. Purpose of Grant. Grantee shall use entire Grant to support the speclﬁc goals
. objectives, acthtm, and outcomes as stated in the Grant Summary.

3. Expenditure of Funds. This Grant (fogethér with any income earned upon
mvestment of grant funds) is made for the purpose outlined in the Grantee’s Evaluation .
Plan and may not be expended for any other purpose without KFH’s prior wntten '
approval.

4. Prohibited Uses. In no event shall Grantee use any of the funds from this Grant to
(a) support a political campaign, (b) support or attempt to influence any government
legislation, except making available the results of non-partisan analysis, study or
research, or (¢) grant an award to another party or for any purpose other than one
‘specified in Section 170(c)(2)(b) of the Internal Revenue Code-of 1986 as amended.

5. Return of Funds. KFH reserves the right to dlsoontmue, modify or withhold

payments to be made under this Agreement or to require a total or partial return of any

- funds, including any unexpended funds under the following conditions: -

(a) IfKFH, in its sole discretion, determines that the Grantee has not performed in
accordance with this Agreement or has failed to comply with any term or
condition of this Agreement.

(a} If Grantee loses its status as an eligible Grantee under Paragraph 1 above,

{b) Any portion of the funds is not used for the approved purpose

(c) Such action is necessary to comply with the requirements of any law or regulation
applicable to Grantee or to KFH orto this Grant.

6. Records, Audits and Site Visits. KFH is authorized to conduct audits, including
on-site audits, at any time during the term of this Grant and within four years after
completion of the Grant. Grantee shall allow KFH and its representatives, at its request,
to have reasonable access during regular business hours to Grantee’s files, records,
accounts, personnel and ‘client or other beneficiaries for the purpose of making such -
audits, verifications or program evaluations as KFH deems necessary or appropriate
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-concerning this Grant Grantee shall mamtam acoountmg records sufﬁcwnt to 1dent1fy the
~ Grant and to whom and for what purpose such funds are expended for at least four (4)
- years after the Grant has been expended

7; No A531gnment or Del egation. Grantee may not assign, or otherwise transfer, any :
rights or delegates any of Grantee’s obhgatlons under this Agreement w1thout pnor
- written approval from KFH. - . '

8. .- 'Records and Reports. Grantee shall submlt written progmss report(s) to KFHin | o '
acoordance thh the due dates stated on the Grant Summary (Attachment) ‘

Grantee shall be primarily rmponsible for the content of the evaluation report If KFH
- determines IRB approval is necessary, as part of the evaluatlon process, Grantee shall
follow KFH IRB approval processes and prooedures :

9. Requ1red Notification. Grantec is required to provide KFH wii:h_ im,nwiiste
written notification of any change in Grantee’s tax exempt status or when Grantee-is
unable to expend the grant funds for the approved purposes d&scribed in the Evaluatlon
Plan. '

10. 'Identiﬁcation of KFH. Grantee shall 1dent1fy K¥H as a supporting org’aiuzaﬁon in
all published material relating to the subject matter of this Grant. Whenever possxble and
_appropriate, Grantee shall publicly acknowledge KFH for this Grant

11.  Equal Empiownent Opportunity. Grantee agrees to comply with and be bound by
the nondiscrimination and affirmative action clauses contained in: Executive Order . -
- 11246, as amended, relative to equal opportunity for all persons without regard to race, -
color, religion, sex or national origin; the Vocational Rehabilitation Act 0f 1973, as
amended, relative to the employment of qualified handicapped individuals without
discrimination based upon their physical or mental handicaps; the Vietnam Era Veterans
Readjustment Assistance Act of 1974, as amended, relative to the employment of
disabled veterans and veterans of the Vietnam Fra, and the implementing rules and
regulations prescribed by the Secretary of Labor in Title 41, Part 60 of the Code of
Federal Regulatlons (CFR).

12.  Immigration Act Requirements. Grantee shall comply during the term of this ,
Agreement with the provisions of the Immigration Reform and Control Act 0of 1986 and
any regulations promulgated thereunder. Grantee hereby certifies that it has obtained a
propetly completed Employment Eligibility Certificate (INS Form I-9) for each worker
performing services related to the program described in the Evaluation Plan.

-13.  Licensing and Credentials. Grantee agrees o maintain, in full force and effect, all
required governmental or professional licenses and credentials for itself, its facilities and
for its employees and all other persons engaged in work in conjunction with this Grant,

.14, Payment of Grant. First payment by KFH will be contingent upon a signed
Agreement between KFH and Grantee. Subsequent payments (if any) are contingent upon
compliance with this Agreement, including timely receipt of reports as outlined in
Paragraph 8 above. .
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)  IN WITNESS WHEREOF the partles hereto have executed this
Agreement as of the date ﬁrst above written.

Kaise o | |
_Jennichh-Slis J /. - ."- o Date

w , Publi¢ Affairs & Brand Commumcatmns

% m\“—/ - *l /D.:z/wS
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. LETTER OF AGREEMENT
- Attachment '

'GRANT SUMMARY

GRANT NUMBER: 20630597 - | DATE AUTHORIZED: 6/21/2013

| GRANTEE NAME: Montclair Medical Clinic . | AMOUNT: $10,000.00 over 12 months

FISCAL AGENT- City'ofMontclair o

CONTACT TITLE' Mr. Miguel Garcla, Economic Development Coordinator

'_ TELEPHONE. (909) 6259417 - - " FAX: (9(}9) 621-1584

[ CB PROJECT MANAGER: Martha Valencia, Sr. Commumty Benefit Specialist
| Phone: Email: Ma:rtha R.Valencia@kp.org

GRANT PURPOSE: Montclalr Por La Vida Program

GRANT OBJECTIV ES: '
¢ The Montclair Por La Vida Pro gram includes the followmg objectives:

e 1) By June 30,2014, at least 8 promotoras will be recruited and trained using the Por La Vida -
: ‘Mugjeres Decididas / Rating Smart Being Active curriculum series.
e 2) By June 30, 2014, at least 500 targeted individuals* w111 particzpate ina 16-week sends of
‘beginning nutrition education classes. _
| e 3) By June 30, 2014, at least 200 targeted individuals* wﬂl participate in an advanced nutrition
activities including completing a five-week advanced nutrition class series and attending two half-
day specialized nutrition workshops. .

. _ _
‘e . *Targeted individuals include adults (18 - 65+ years old) who reside in cities part ofthe west end
of San Bernardino County and are of Hispanic/Latino descent and/or are Iow-income (at/below

poverty level) and/or are female
GRANT PERIOD: ' :
Start date: 10/1/2013 . { End Date: 10/1/2014
NARRATIVE AND FINANCIAL REPORTS DUE:;
Requirement ‘| Due Date
Final Report , October 31, 2014

Montclair Medicat Clinic
CB Grant Summary
Grant # 20630597

4dof4
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AGENDA REPORT

 SUBJECT:  CONSIDER APPROVAL OF AGREEMENT . DATE: - August 5, 2013 |
T NO. 13-58 WITH INCREDIBLE EDIBLE .~~~ =
'COMMUNITY GARDEN TO PROVIDE ~ SECTION:  AGREEMENTS

SERVICES TO SUPPORT THE HEALTHY . '
CITIES PROJECT IN MONTCLAIR ~ ~ ITEM NO.: - 4 i
R S CFILELD..  HSV044

DEPT: ~ ADMIN. SVCS.

REASON FOR CONSIDERATION: The City Council is requested to consider approval of -

~ - Agreement No. 13-58 with Incredible Edible Community Garden (IECG) to provide services to

support the Healthy Cities. Project in Montclair. A copy of proposed Agreement No..13-58 is
attached for the City Council's review and consideration. -

BACKGROUND:; The Montclair Community Collaborative (MCC) was organized in 1996 as a
partnership of the City of Montclair, Ontario-Montclair School District, nonprofit agencies,
colleges, businesses, and residents to strengthen the community. The Collaborative works to
provide "a quality community for ali, by working together as diverse, committed individuals
and organizations." It engages in ongoing strategic planning in order to identify resources
and develop services for children, youth, and adults in the community. '

The Montclair Community Collaborative's efforts resulted in the City of Montclair
successfully obtaining a two-year competitive grant from First 5, The Children and Families
Commission for San Bernardino County to fund a Healthy Cities Project for the community.
The City Council approved Agreement No. 13-42 with First 5 at its meeting of June 17, 2013,
to provide funding for this program. The Agreement requires the delivery of services through
subcontracts to partner agencies. ' _ '

Agreement No. 13-58 would provide funding to IECG, a partner agency, for the following
services to support the Healthy Cities Project in the Montclair community:

. Provide planning meetingé for the development of a Community Garden and
- Fruit Park '

. Assist in the development, implementation, and coordination of a
Community Garden and Fruit Park

The term of Agreement No. 13-58 iéjuly 1, 2013, through June 30, 2015.
FISCAL IMPACT: IECG would be awarded a total of $40,000 from the First 5 grant.

RECOMMENDATION: Staff recommends the City Council approve Agreement No. 13-58
with Incredible Edible Community Garden to provide services to support the Healthy Cities
Project in Montclair.

(_4% m Reviewed and
Prepared bhy: - & Approved by:
Proofed by: ﬂlf}/‘?‘c S ”"‘é»/// Presented by?
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| o  AGREEMENT NO. 13-58
CITY OF MONTCLAIR : : o
- 5111 BENITO STREET -
MONTCLAIR, CALIFORNIA 91763
(909) 626-8571

AGREEMENT FOR CONTRACTED SERVICES

: THIS AGREEMENT is made and entered into this 1st day of July 2013, by
" and between the City of Montclair, hereinafter referred to as the "CITY," and Incredlble
_Edible Community Garden herelnafter referred to as-the "IECG "

1. Servrces To Be Performed bv IECG

(a) IECG agrees 1o perform the fo]lowmg services on the dates and times .
herein. stated in accordance with directions- stapulated by the CITY. ‘ '

(b) IECG may, at IECG's own expense,. employ such assrstants as IECG o
deems necessary to perform the serv:ces requrred of IECG by th|s Agreement. S

(0 IECG is, and shall at all times be deemed to be an independent
contractor, and shall be responsible for determining the. sequence method details and
manner in which it performs those services required under the terms of this
Agreement. Nothing herein contained shall be construed as creating a relationship of
employer and employee, or principal and agent, between CITY and IECG or.any of
IECG's agents or employees. IECG assumes exclusively the responsibility for the acts
of its employees or agents as they relate to services to be provided during the course
and scope of their employment.. IECG, its agents and employees, shall not be entitled
to any rights and/or privileges of CITY's employees and shall not be considered in any
manner to be CITY's employees.

2. Compensatlon

(a) Except as otherwise prov:ded in this Agreement CITY agrees 1o
compensate IECG for services rendered under this Agreement for a total of $40, 000,
not to exceed $20,000 annually, based on the Scope of Work, Attachment A. :

(b) CITY will pay no additional amount for travel or other expenses of IECG
under this Agreement. :

(¢ CITY will provide IECG with forms, which IECG will use to request
payment under this Agreement unless IECG can provude such forms. For each one-
month period of service, a "Request for Payment” form. must be returned to CITY in

triplicate.

(d) CITY will not withhold any federal or state income tax for payment
made pursuant to this Agreement. IECG is hereby advised that such statement of
earnings shall, if required, be provided to the Internal Revenue Service and the State
Franchise Tax Board.

77



o .'_3. Term of Agreement.

The term of this Agreement is july 1, 2013, through june 30, 2015. Termination
. is pursuant to the provisions of Section 6 of this Agreement. CITY shall not be
obligated to pay IECG any additional consideration unless IECG undertakes additional
services, in which-instance the consideration shall be mcreased as CITY and IECG shall
agree in writing.

4, Obhqatlons of lECG

, (a) During the term of this Agreement, 1ECG agrees to dihgently prosecute'.' -
- the work specmed in the attached Descriptlon of Services" to completron ‘

(b) At all times during the term of this Agreement, IECG agrees to provide

workers' compensation insurance for IECG's employees and agents as required by law.
IECG shall comply with all federal, state and local laws and ordmances appllcab!e to
the work to be performed under this Agreement. :

() I1ECG shall indemnify, pay for the defense of, and hold harmless CITy -
and its-officers, agents and employees of and from any and all liabifities, claims, debts, -

damages, demands, suits, actions and causes of actions of whatsoever kind, nature or

sort which may be inc_urred by reason of IECG's negligent or willful acts. and/or.
- omissions in rendering any services hereunder. IECG shall assume full responsibility

for payments of federal, state and local taxes or contributions imposed or required

under the social security;, workers' compensation or income tax law, or any disability or

- unemployment law, or retirement contribution of any sort whatever, concerning IECG

~or any employee and shall further indemnify, pay for the defense of, and hold harmless

CITY of and from any such payment or liability arising out of or in any manner

connected with IECG 's performance under this Agreement.

‘5.  Obligations of City.

{a) CITY agrees to comply with all reasonable requests by IECG and to.
provide access to all documents reasonably necessary for the performance of IECG's -
.duties under this Agreement.

{b) CITY shall indemnify, pay for the defense of, and hold harmless IECG
and its officers, agents and employees of and from any and all liabilities, claims, debts,
damages, demands, suits, actions and causes of actions of whatsoever kind, nature or
sort which may be incurred by reason of CITY's negligent or willful acts and/or
omissions in rendering any services hereunder.

6. Termination of Agreement.

{a) Unless otherwise terminated as provided below, this Agreement shall
continue to be ongoing, or until the services provided for herein have been fully and
completely performed, whichever shall occur first, and shall thereupon terminate.
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(b) Should 1ECG default in the performance of this Agreement or breach
any of its provrsmns, CITY may . termmate thls Agreement by giving wrltten 30- day
notification to IECG

(€) If at any time durlng the performance of this Agreement CITY
determines, at its sole discretion, to suspend indefinitely or abandon the work under
th]S Agreement, CITY shall have the right to terminate the performance of IECG's
services hereunder by giving written’ notification to 1ECG of its intention to terminate.

A any time during the performance of this Agreement the IECG may terminate- this
o Agreement by g;vmg wrrtten 30-day notlflcatron toCITY.

{d) In the event that CITY termmates this Agreement under paragraph (b)
or {(c) of this Section, IECG shall only be paid for those services rendered to the date of
termination. All cash deposits made by CITY to IECG, if any, shall be refundable to
CITY in full upon'termination_ofthis' Agreement unless specified to the contrary below.

7. General Provrsnons

- - (a) Any notices to be given hereunder by elther party to the other may be

effected either by personal delivery in writing or by mail, registered or certified,

-~ postage prepaid with return receipt requested. Notices shall be deemed -given and

served upon delivery personally, or three (3) days after depositing in the United States

. Mail. Mailed notices shall be addressed to the parties at the addresses set forth in this

Agreement for CITY and IECG. The foregoing addresses may be changed by written
notlce to the other party as provaded herem

(b) This Agreement supersedes any and all agreements either oral or
written, between the parties hereto with respect to the rendering of services by IECG
and contains all of the covenants and agreements between the parties with respect to
the rendering of such services in any manner whatsoever. Each party to this
Agreement acknowledges that no representations, inducements, promises, or
agreements, orally or otherwise, have been made by any party or anyone acting on
behalf of any party, which is not embodied herein, and that no other agreement,
statement or promise not contained in this Agreement shall be valid or binding. Any
modification of this Agreement will be effective only if it is in writing, signed by both
parties, except CITY may unilaterally amend the Agreement to accomplish the changes
listed below: : :

(1) Increase dollar amount
- (2) Administrative changes
(3} ‘Suspend funding in whole or in part if there is a reduction in
availability of funds from the Children and Families Commission
for San Bernardino County First 5
(4} Changes as required by law or the Children and Families
Commission for San Bernardino County First 5

(¢} If any provision of this Agreement is held by a court of competent

jurisdiction to be invalid, void, or unenforceable, the remaining provisions will
nevertheless continue in full force without being impaired or invalidated in any way.
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(d) This Agreement shali be governed by and construed in accordance w:th .
the laws of the State of Callforma . _

(e) ‘Pursuant to and in. accordance with the prov:snons of Government Code_‘
Section 8546. 7, or any amendments thereto, all books, records and files of CITY, IECG,
or any. subcontractor connected with the performance of this Agreemerit :nvoivmg the
expenditure of public funds in excess of Ten Thousand Dollars ($10, 000), including,
but not limited to the administration thereof, shall be subject to the examination and -
_audit of the State Auditor or the. State of California, at the request of CITY or as part of
any audit of CITY, for a period of three (3) years after firial payment is-made under this
Agreement. IECG shall preserve and cause to. be preserved such books records and
files for the aud:t period.. :

(). Each person executmg this Agreément warrants that he or she has. the .

: authonty to so execute this Agreement and that no further approvai of any kmd is
necessary to bind the partles hereto : . , _ -

IN WITNESS WHEREOF the partres hereto have executed this Agreement on the
day and year flrst written :

llCITYII , i - - o B ) IIIECG"

5111 Benito Street -~~~ 740 West 26" Street |
Montclair, CA 91763 R Upland, CA 91784
(909) 626-8571 ‘ ' ' ST (941) 276-11 5;0 :
By: _ o _ ' By:

Paul M. Eaton o ' Mary Petit

Mayor _ : . President

Date: | | - - Date:
ATTEST:

Yvonne Smith
Deputy City Clerk

Date:
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ATTACHMENT A

Scope of Work

Serwces to be provnded

Host a minimum of two planning meetmgs that engage the community in the -
development of a Community Garden and- Frurt Park in Montclair.

Provide one community garden. intern stationed at the Incredible Edzb!e
Community Garden office who will oversee development, :mplementation and :
coordination of a Commumty Garden and Fruit Park. : :

Prowde ongomg supervision, traimng support, and evaluatlon of the a55|gned
commun:ty garden mtem : _

Participate in and provide support at upcoming Scheduled Farmers’ Marketsin -
Montclair to promote the Community Garden and Fruit Park initiative.

Participate in and attend quarterly Healthy Montclair Coalition meetings) :

By June 30, 2014, IECG WIEI have successfuliy 1mp!emented the first Fruit Park in
Montclair. _

By June 30, 2015, IECG will have successfully. implemented a pilot Commumty -
Garde Community Garden in Montclair, :

By September 30, 2015, IECG will have successful!y lmp!emented the completed
Community Garden in Montclalr .
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AGENDA REPORT

. SUBJECT: . CONSIDER APPROVAL OF AGREEMENT DATE:  August5, 2013
T NO.13-62 WITH THE CITY OF WEST COVINA® S
~ FOR MOBILE DATA COMPUTER CONNECTIV- SECTION:  AGREEMENTS

ITY, DATA PROCESSING EQUIPMENT, SOFT- o -
* WARE, AND SERVICE OF COMPUTER-AIDED  ITEMNO.Z. 5

_DISPATCH AND RECORDS MANAGEMEN _ o

SYSTEM PROGRAMS L FILELD..  PDT260

o ' ' "DEPT.: .. POLICE

- REASON FOR CONSIDERATION: The City Council is requestéd to consider approval of
Agreement No. 13-59 with the City of West Covina {(West Covina) for Mobile Data Computer
" (MDC) connectivity, data processing equipment, software, and service of computer-aided

dispatch (CAD) and Records Management System (RMS) programs, all of which are adminis-

-tered by the West Covina Police Department.

- A copy of proposed Agreement No. 13-59 is attached for the City Council's review and
. consideration. . ' L : o

: BACKGROUND: For many yea‘rs,‘the Montdclair Police Department has relied on the
- services of West Covina for data processing equipment, software, and support for the
Police Department's CAD and RMS programs as well as MDC connectivity.

The services provided by West Covina foer the Police Department access to a comprehen-
sive public safety information system without the day-to-day responsibility of system
management and ongoing maintenance.

CAD is a computer-based module for accepting Police calls for service, dispatching public
safety personnel, and tracking the status of available resources. The CAD system includes
interfaces to RMS, MDCs, emergency telephone system (E9-1-1), and all available external
law enforcement databases.

Multiple open windows allow dispatchers to perform varied tasks while still being aware of
changes that take place with field units. From within CAD, dispatchers have full access to
County databases, California Law Enforcement Telecommunications Systems, and the
National Crime Information Center.

CAD software is fully integrated into the MDC system, which provides field officers with
immediate access to extensive information. CAD is also fully integrated into RMS from
which all available information is immediately transferred. Response time analysis, officer
productivity, and free-time analysis report are all based on CAD data and provide an
immediate and timely overview of efficiency. ,

‘ Reviewed and
Prepared by: {jﬁ&,&%%‘-—/ Approved by:
Proofed by: sented by:
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RMSis a computer—based module that allows for easy data entry and retrieval of crlme—

" related records; citation, field interview, and registrant information; “and CAD information

‘associated with crime and other incidents reported to the Communications Center. RMS

also encompasses a crime.analysis system with the capability of generating statistical
~ reports, a useful tool in crime ‘analysis. Both facets of the program are de5|gned to assist:
law enforcement in effect[veiy hand!mg crlmmal mvest[gations : '

FiSCAL iMPACT The total cost of services proposed to be provxded by the Clty of West
Covina pursuant to Agreement No. 13-59 is $78,366. - Funding for this purpose is contamed
in the Police Department Flscal Year 20] 3- 14 Budget : :

RECOMMENDATEON Staff recommends the City Council approve Agreement No. 13-59
with the City of West Covina for Mobile Data Computer connectivity, data processing
equipment; software, and ser\nce of ComputermAided Dsspatch and Records Management
System’ programs :
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STANDARD AGREEMENT
DATA PROCESSING EQUIPMENT AND SERVICES AGREEMENT

This DATA PROCESSING EQUIPMENT AND SERVTCES 'AGREEMENT is made this 1st day .

~ of July, 2013 by and between the City of West Covina, through its Police Department, an entity

) orgamzed under the laws of the State of California ("West Covina Police”) and the Montciau Police ]

' Department orgamzed under the laws of the Staté of Cahforma ("Client Agency")

Recitals .

A. Client Agency has requested to lease the West Covina -appli(_:é.tionzébfnvaré. -

Client Agency desires to implement and use a comprehensive publié safety information sysfem-

without the responsibility for day-to-day central computer system management and West

Covina Police has the available central computer system capacity, unplementation and system
management skills and abﬂlty to implement such a system and to provide on- gomg support and
. ‘mainfenance. :

In consideration of an initial processing establishment fee and annual proceséing"aﬁd software
usage/support/maintenance fees to be paid by Client Agency to the West Covina Pohce the partles o
agrec as follows: ,

1.Sale of Equipment and Right To Use Software. ~Subject to the terms and conditions
hereof, West Covina Police agrees to- sell to Client Agency, and Client Agency agrees to
purchase from West Covina Police, the equipment and the right to use the software products |
described herein (collectively referred to as the "System"). West Covina Police shall obtain-
for delivery at the address designated for Client Agency's use of the System (the
"Installation Site"), the equipment, parts, and supplies identified in Attachment 1 hereto (the
"Network Equipment").

Client Agency's right to use the system software products may not be transferred, leased,
assigned, or sublicensed without West Covina Police's prior written consent, except for a
transfer of the right-to-use in its entirety to a successor in interest of Client Agency's entire
organization who assumes the obligations of this Agreement.

2 Network Equipment Installation. West Covina Police shall be responsible for complete
installation of the System and Network Equipment identified in Attachment 1 hereto. |

3.Training. Client Agency shall select personnel suitable to operate and use the System and
confirm that such personnel demonstrate the competence necessary to manage and operate
the System. West Covina Police shall, upon Client Agency's request, provide Client
Agency's personnel with training and instruction concerning the operation and use of the
System by conducting a training session(s) at a mutually convenient time at Client Agency's
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_ famhty The cost and terms of payment for pr0v1dmg tralmng at Client Agency S fac111ty is
‘contamed in Attachment 1 of this Agreement.

- 4. Remote Computing Services. The West Covina Police shall provide Client Agency with
the data processing services described in the Processing  Schedule contained in

- Attachment 1. The Processing Schedule sets forth standards and procedures, including form
of source data, programs to be used in processing, procedures for data storage, and form of

. return .—dé_tta and output, for such services. The West Covina Police may provide remote

* computing services to soft and analyze such data in order to produce the return data and -

output.. Such data, as sorted and analyzed, shall be stored in a custom database file for
Client Agency to access on a confidential, "password-restricted" basis through the West
Covina Police's on-line communications network. The Processing Schedule also sets forth
-the equipment and computer programs provided for Client Agency's use, the quantity of data -
storage space reserved the communication protocols and terminal specifications fof

_ equipment on Client Agency's: premlses and user identification and security. procedu:res to
be employed.

5.Processing. The West Covina Police will process work in a timely manner accordmg to-
the processing schedule, including computer network availability times and .scheduled
downtime arrangements, to be developed from time to time by Client Agency and West
Covina Police and documented in additions to the Processing Schedule signed by both
parties hereto. West Covina Police acknowledges that maximum availability of the

~ computer network so undertaken is necessary for Client Agency to meet Client Agency's
internal operating requirements, but West Covina Police shall not be responsible for
unscheduled computer network outages attributable to causes beyond its reasonable control,
including but not limited to limilations on the availability of telephone transmission
facilities, failures of other communications equipment, or Client Agency's failure to prepare
data properly for input into equipment of West Covina Police.

6.Backup Services. If West Covina handles Client processing, West Covina Police shall
maintain adequate back-up arrangements and equipment in order to maintain services |
hereunder in the event of the failure of West Covina Police's equipment. West Covina
Police shall, at a minimum, perform daily incremental and weekly comprehensive backups
of Client Agency's database files and shall rotate a current backup copy off-site from West
Covina Police's premises weekly.

7 Priority Processing. West Covina Police shall afford priority to all data processing
services provided with respect to public safety information systems and shall undertake all
reasonable efforts to maximize computer network availability for such data processing for
Client Agency prior to any non-priority processing.

8.0wnership of Systems, Materials and Database. All systems, programs, operating
instructions, and other documentation prepared by West Covina Police shall be, and remain,
the property of West Covina Police. All data and source documents provided by Client
Agency and all output shall be, and remain, Client Agency's property. Upon termination of
this Agreement, all of Client Agency's information retained by West Covina Police in Client
Agency's custom database files shall be made available to Client Agency on computer
readable media, of a type suitable for use on the specified equipment, and West Covina
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- .. Police shall retufn to Chent Agency all .doeuments and ‘written records.of- transactions
beloriging to Client Agency. Client Agency's custom database files shall be supplied in
~ either. native West Covina application system format or in a flat file format with all data

© fields -unpacked or not in computational or binary form. Costs to cover such final servicing .

~and handling of materials and custom database files are deemed to be included in the
: processmg estabhshment fee - : :

9. Dug of Car West Covma Pohce agrees to employ due care. and attention in mamtammg
Client Agency's custom database files. Client Agency acknowledges that data processing
“entails the fikelihood of some human and machine errors, omissions, delays and losses,

" including 1nadvertent loss of data or damage to media, which may give rise to loss or
damage : o

- Operatlon of the System and use of the products and services identified i in this Agreement
are the sole responsibility: of Client Agency. West Covina's sole undertaking is limited to
) 'pr0V1d1ng the ‘products and' services outlined herein in accordance with the terms and -
“conditions of this Agréement. The provision of products sold or leased and services
performed by Wést Covina to Client Agency shall not be interpreted, construed, or regarded,
- either expressly or implied, as being for the benefit of or creating any obligation toward any -
‘third party or legal entity ‘outside of West Covina and Client Agency;- West Covina's
~ obligations’ under this Agreement extend solely to Client Agency.

Client Agency is respon51ble for adoptmg reasonable measures to limit Client Agencys
exposure with tespect to such potential losses and damages, including (without limitation)
examination and confirmation of results prior to use thereof, provision for identification and
correction of errors and omissions, preparation and storage of backup data, replacement of
lost or damaged data or media, and reconstruction of data. Client Agency agrees to maintain
at all times -alternative methods capable of substitution for West Covina Police's
performance under this Agreement. Client Agency is also responsible for complying with
all local, state, and federal laws mciudmg those pertaumng to the use and disclosure of any
data.

10.Confidential Treatment of Information. West Covina Police - shall maintain in
. confidence, and shall not disclose to any third party, unless directed to do so in writing by
~ Client Agency’s Chief of Police, or designee, all data and materials furnished by Client
Agency for processing hereunder, and West Covina Police agrees that such information
shall not be used by West Covina Police for any purposes other than the provision of
. processing services pursuant to this Agreement. West Covina Police's obligation under this
Paragraph 11 is limited to diligent compliance with the same methods and procedures that
- ‘West Covina Police uses to protect its own confidential information from disclosure. West
Covina Police further agrees to restrict access to the custom database files created for the
output of its processing of Client Agency's data. West Covina Police shall furnish Client
Agency with a description of such restrictions upon Client Agency's request, BUT CLIENT
AGENCY ACKNOWLEDGES THAT ACCESS RESTRICTIONS, BY THEIR NATURE,
ARE CAPABLE OF BYPASS AND WEST COVINA POLICE DOES NOT AND
CANNOT GUARANTEE THAT SUCH OUTPUT CANNOT BE ACCESSED BY
UNAUTHORIZED PERSONS CAPABLE OF OVERCOMING SUCH RESTRICTIONS.
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11.Audits and Governmental Examination. West Covina Police agrees to permit auditors or
consultants retained by Client Agency to audit or review the procedures for handling and
processing of data hereunder upon reasonable notice and compliance with West Covina
Police's security procedures The parties also acknowledge that certain federal and state
agen01es may require access to facilities of West. Covina Police to audit the performance of
the services by West Covina Police for Client Agency under this Agreement; and West
Covina Police will cooperate with respect to all such’ governmental audits. West Covina

Police shall provide an annual financial accounting and report of data processmg operanons o

in ertmg to Client Agency.

. 12.M0d1ﬁcat10n of Procedures. West Covina Police may make changes from time to time

in its standards and procedures for performing data processing setvices, but no substantial L
changes will be implemented by West Covina Police until it has furnished Client Agency - -

with written notice thereof and a reasonable opportunity to adapt Client Agency s operations
to accommodate such changes. Substantial changes are those Whlch would force- Chent .
-Agency to make significant modifications to their standard operating. procedures '

13. West Covina Maintenance. West Covina Police shall maintain the app_]icatic)n softwére
used by Client Agency at the time of the execution of this Agreement. West Covina Police

~shall use its best efforts to correct any reproducible error. Response to downed systems

generally will be within four hours. Suspected error conditions will be investigated and

corrected by West Covina Police personnel at West Covina offices to the extent possible

although visits to the Client Agency's site shall be made when necessary pursuant to

Paragraph 18 of this Agreementi. West Covina Police may provide Client Agency with use

of unsolicited error corrections or changes o the software which West Covina Police
" determines are necessary for proper operation of the softwate.

14 New Releases. West Covina Police is continually working on improvements to
application software modules. During the term of this Agreement, as these improvements
are released, Client Agency will receive the right-to-use these improvements. West Covina
Police reserves the right to make final determination as to whether or not newly completed
or acquired - enhancements, modules and/or applications are deemed separately priced
products or are to be included as no-cost enhancement/new releases for the mamtenance— -
paying Client Agency.

15.Pricing. Network Equipment Costs, Processing Establishment, Installation and Training
Fees shall be paid on a one-time only basis according to the payment schedule contained in
Attachment 1 of this Agreement. Processing, Software Support and Usage and Maintenance
fees are billed annually and are due and payable by July 1 of each year. The amount of
these annual recurring fees is presented in Attachment 1. West Covina Police may increase
the amount of the annual recurring fees each year, based upon budget requirements, to a
maximum of 5% in any year. Client Agency will be notified of such annual recurring fees
increases by April 1 of each year.

16.Taxes. Client Agency shall report and pay all applicable federal, state, and local taxes
designated, levied, or based (1) upon the Purchase Price, Service Establishment, Processing
Fees, or any other amounts payable under this Agreement; (2) on account of this
Agreement; or*(3) with respect to the System, the Network Equipment, or the use by Client
Agency of the System or the Network Equipment.
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Client Agency shall mdemmfy and hold hannless West Covma Pollce from all clalms and
liability resulting ﬁom Chent Agency's faﬂure to report or pay such amounts.

17. ehveg[ West Covma shall deliver all equ1pment outlined in Attachment 1 to Client
Agency s facility. -

18.0n-Site A331stance and Billing. If a problem cannot be resolved using remote

dlagnostics with the Client Agency's authorization, West Covina Police shall send a-
specialist to the Client Agency's site under the following terms and conditions: () If the
problem lies solely with Client Agency's equipment, Client Agency will be responsible for
all expenses associated with the resolution of the problem, and (2) if the problem is Client
Agency generated, Client Agency may be responsible for all fees and. expenses .and will be

automatically billed on a net 30 basis at West Covina Police's then-current service rate plus o

cost of materials. The current service rate is indicated in Attachment 1 of this Agreement.

Nonpayment of billed services shall constitute a breach of Agreement and all remote
computing services and maintenance shall be withheld until such time as all back payments
plus applicable late penalties and interest have been fully repaid. Client Agency generated.
problems include any and all hardware and/or network failures that were caused by
improper use, tampering or by intentional damage to the Chent Agency's Network
'Equlpment

19.West Covina Service Group (WCSG). Calls to WCSG will be accepted during regular
business hours from 7:00 am. PST to 5:00 pm. PST on Monday through Thursday,
excluding announced West Covina holidays. Responses from WCSG or other West Covina -
Police representatives will be provided during the same hours. West Covina Police will use
its best efforts to resolve problems promptly. Client Agency will select no more than two
(2) of its employees to serve as official representatives of Client Agency to use the WCSG
hotline support. Client Agency may also appoint alternative representatives to act in place
‘of the official representatives in their absence. The WCSG service is not to be considered a
source of training or a source of consulting. It is Client Agency's responsibility to regulaic
and authorize the use of this service by its employees, All WCSG services shall be
coordinated in advance with the West Covina Site Manager. Client Agency's representatives
shall not call programming staff directly.-

After-hours support services may be provided in coordination through the Site Manager.
"After hours support services" means services between 5:00 p.m. - 7:00 a.m. Monday-
Friday or on West Covina holidays or on weekends. Requests for emergency support
services may originate only from the Client Agency's official representative(s). The charge
for emergency services shall be on a time and materials basis at the rate indicated in
Attachment 1 with a two (2) hour minimum.

West Covina shall designate a Site Manager under this Agreement.

20.Client Agency Responsibilities. Client Agency's responsibilities shall include the
following:

1 Client Agerity, at its expense and prior to delivery and installation of the System at Client

Agency's address, shall prepare the Installation Site in an appropriate manner and shall
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- cause the Installatlon Site to conform to any ut1hty, chmate control, and communication
‘interface Spe01ﬁcat10ns that West Covma Pol1ce or the manufacturers or vendors of the
- Network Equlpment may supply. '

' - 2 Client Agency shall promptly inspect the Network Equlpment upon its amval at the -
Installatlon Site and shall notify West Covina Police if Client Agency finds any damage
or defect in the Network Equlpment

3" Chent Agency shall prov1de West Cowna Police - personnel with the work - space-
~ ‘necessary for the proper execution of i its service obligations as necessary and required by
~West Covma Pohce ' :

4 Chent Agency will be responsible for mamtajmng the computer hardware,
' communications’ equipment, telephone lines, cabling,. modems and all other hardware -
eqmpment as necessary to operate efﬁc1ently and to industry standards '

.5 'Chent Agency will make available network access time for the testing and mamtenance
of software as necessary and required by West Covma Police.

21. Terims of Agreement. This Data Processing Equlpment and Services Agreement shall be
effective until terminated as set out in paragraph 22, subject to changes in terms and
condltlons set out herem '

22. Terrmnanon Either party shall have the right to terminate this Agreement without cause
upon not less than one hundred eighty (180) days advance writlen notice.

23 Warrantics.

1 West Covina Police warrants, for the benefit of Client Agency only, that at the time of
completion of delivery and installation of the Network. Equipment and Operating
- Programs at the Installation Site, the equipment shall be free of defects in materials or
* workmanship. West Covina Police's sole obligation, and Client Agency's exclusive
remedy, for any defect or nonconformity in the Network Equipment and Operating
Programs shall be to cooperate with Client Agency to provide it with the benefit, if any,
of the warranty and support commitment of the third-party manufacturers and suppliers
of Network Equipment and the Operating Programs. Client Agency may independently
seek to obtain directly, from the manufacturers of the Network Equipment or the
Operating Programs, maintenance or repair of the Network Equipment or the Operating
Programs under any warranty or guarantee provided by such manufacturer. Client
. Agency acknowledges, unless Client Agency obtains separate service agreements with
such manufacturers and suppliers or with a third-party maintenance vendor covering
maintenance or repair of the Network Equipment and the Operating Programs at the
Installation Site, -that such manufacturers and suppliers may require Client Agency to
deliver defective Network Equipment or Operating Programs to their authorized service
centers for maintenance or repair.
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L2 ‘THE CLIENT AGENCY UNDERSTANDS AND AGREES THAT EXCEPT FOR
THE FOREGOING WARRANTY, NO WARRANTIES WRITTEN OR ORAL,
STATUTORY, EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED WARRANTY
OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, SHALL
APPLY TO THE SOFTWARE UNDER THIS AGREEMENT, WHICH IS FOR
MAINTENANCE . AND SUPPORT ONLY.. ALL IMPLIED WARRANTIES ARE
HEREBY AND EXPRESSLY DISCLAIMED. West Covina's sole obligation for breach -

- of this Agreement is limited to repairing and/or replacmg, at Client Agency’s option, the |
software components at West Covina’s own expense, wh1ch shall be Client Agency's

.. sole and exclusive remedy The repair or replacement of any defective software under

... this warranty is conditioned upon the software not having been altered or repau'ed by any
individual other than West Covina employees or agents, and West Covma shall not be
responsible for- any defects resulting from -the ‘mishandling, abuse, misuse, 1mpr0per
storage or meroper operatlon, including use in conjunction with equipment which is
electrically or mechamcally mcompatlble with or of inferior quality to the System, as
well as failure to maintain the enwromnental condltlons spec1ﬁed by the manufacturer of
the System

24, Indemmﬁcatlon Subject to the limitations set out herein each party shall mdemmfy and
hold harmless the other party from and against clamms, losses, damages, liabilitics, demands,
and lawsuits to-the extent they arise from, of are alleged to arise from, negligent acts solely
in connection with a party's performance (or failure to petform) under this Agreement or a
party's use of, or operation of, the Product(s) sold, installed, and maintained urider this
Agreement. This indemnity extends solely to claims and lawsuits for personal injury, death,
or destruction of tangible property '

Notwithstanding any other provision in this Agreement, including without limitation
Paragraphs 9,23,24, West Covina Police shall defend, indemnify and hold harmless the
Client Agency and its elected officials, officers, employees and agents from and against any
claims, losses, damages, liabilities;, demands and lawsuits, of whatsoever kind or nature,
including, without limitation, patent and/or copyright mfringement claims arising out of or
relating to- West Covina Police’s ownership and/or ability or right to sell or lease the _
software and database which are the subject of this Agreement

25 Security and Privacy. West Covina Police agrees that to the extent allowed by law, none
of its officers or employees shall use or reveal any research or statistical information
furnished by any person and identifiable to any specific private person for any purpose other
than the purpose for which it was obtained. Copies of such information shall not, without the
prior written consent of the person furnishing such information, be admitted as evidence or
used for any purpose in any action, suit or other judicial or administrative proceedings,
unless ordered by a court of competent jurisdiction. Client Agency shall be notified
immediately upon receLpt of any- such-order of court, pertaining to production of such
information.

26.Changes to files and/or hardware configuration. Any changes to files and/or hardware
which may affect software performance, including but not limited to changes to existing
hardware configurations, network configurations, terminal and printer characteristics or
modems without the prior written consent of West Covina Police may void this Agreement.
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West Covma Police may prov1de requested support on a time and matenal basis only, unt1l -
- such time as the changes in configuration are resolved. E

27. Independent Contractor. “The. parties hereto agree that West Covina Police Departmenti- 3
and its employees, officers, and agents are independent contractors under this Agreement
_and shall not be construed for any purpose 1 to be employees of Chent Agency o

28 Notlces Any notices required or permitted under this Agreement shall be in wntmg and

shall be effective when delivered in person or sent by registered or certified mail, refurn
receipt requested, with proper postage affixed, or by personal courier to the address set'forth‘ _

in this Agreement or any r'nore recent address of which the sending party has been' apprised. w

29, Govermng Law/l\/hscellaneous This agreemeﬂt shall be govemed by the laws of the :
- State of California. It may be amended only in writing signed by both parties. No walver of -
any term or condition of this Agreement shall be a continuing waiver thereof '

30.Entire Agreement. This Agreement, mcludmg Attachment 1 hereto Whlch is hereby
incorporated herein by this reference, constitutes the entire agreément between the- parties
hereto with respect to the subject matter hereof and supersedes any and all prior and.
contemporaneous representations, proposals, agreements, negotiations, advertisements,
statements, or understandings, whethér oral or written. No amendment to this Agreement
shall be binding on either party unless such amendment is in wriling and executed by'
authorized representatives of both parties to this Agreement.

IN WITNESS WHEREOF the parties have executed this Agreement by their duly authorized

representatives.
City of Montclair City of West Covina
By: | , | By:
Name: Paul M. Eaton Name: Paul LaCommare '
Title: Mayor Title: Interim Chief of Police
Date: Date:
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DATA PROCESSING EQU[PMENT AND SERVICES AGREEMENT
NETWORK EQUIPMENT AND PROCESSING SCHE]}ULE Attachment 1

1 Descript_ien of Data;Proeessing Services:
A - Maintenanice and Repair of Data Communjcations' Lines:; '
‘ .All data commumcatlon lines between Client Agency and West Covina aré supphed by the Iocai
*telephone service conipany. The maintenance and. repalr of those lines remains the responsibility
of the pr0V1der .

'B. Maintenance and Repair of E—911 ConnectiOns:

AIL9T1 commumcatmn 11nes are supplied by the local telephone service company. The
- maintenance and repaJr of those lines remains the respon31b1hty of the provider.

C. Mamtenance and Repalr of External System Interfaces_:
Al externals interface cemmuni'cation lines between Client Agency and the County or State are
-supplied by the County or the State. The maintenance and repair of those lines remains the
resp0n31b1hty of the provider.
- D. Maintenance and Repair of West Covina Police sﬁpplied Third-Party Equipment:
All third party equipmeht provided by West Covina to Client Agency will be the property of the
Client Agency. The maintenance and repair of that equipment will be the responsibility of West
" Covina. Any West Covina personnel costs will be billed to Client Agency at a time and materials
rate of $150 per hour.
E. Maintenance and Repair of Third-Party Software provided by West Covina Police:
All third party software provided by West Covina to Client Agency will be the property of the
Client Agency. The maintenance and repair of that software will be the responsibility of West
Covina. Any West Covina personnel costs will be billed to Client Agency at a time and materials
- rate of $150 per hour.

F. Maintenance and Repair of West Covina Police Central Computer System:

West Covina will be responsible for all maintenance and repair of the Central Computer System
with contracted maintenance coverage of 24 hours by 7 days per week, including holidays.
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DATA PROCESSING EQUII’MENT AND SERVICES AGREEMENT
NETWORK EQUIPMENT AND PROCESSING SCHEDULE — Afttachment 1

G Chent Agency copy of database backup

E At Chent Agency direction, West Covma Pohce will rotate to Chent Agency a comprehenswe
,backup medla ona monthly basis. = : ,

| "Standards and Procedures
A Chent Agencies Users Group

: Chent Agency will be a member of the West Covma User’s Group and will be 1nv1ted to attend
all meetmgs of that group and wﬂl be asked to provide input into future software enhancements

-B. Procedures for Off-Site Data Storage

' West Cov1na w1ll make daily backups of the entire Client Agency system If asked to do 50,
o .West:Covma will provide Client Agency, monthly, with a full backup media.

€. Network Availability Schedule:
" 24 hours daily, 7 days per week.
- D. Scheduled Downtimes:
- Downtimes are scheduled on an "as needed" basis and West Covina Police will provide, in most
instances, at least one (1) day advance notice. Less notice may be provided for emergency
system mamtenance downtnne :

E. Securlty Procedures:

Client Agency will have full authority and responsibility to assign passwords, terminal time-outs,
user clearances, and other related security functions to all of their users on the system.

F. On—Site Assistance and Emergency Service Fees:

Normal On-Site Assistance rate is $l 50.00 hour.

Ernergency Serv1ces rate is $300.00 hour.

Client Agency shall be invoiced for these services fees as they are incurred. The invoice shall

indicate the date services were provided, the individual providing the services and amount of
time incurred. Invoices are due and payable within 30 days.
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DATA PROCESSING EQUIPMENT AND SERVICES AGREEMENT
' NETWORK EQUIPMENT AND PROCESSING SCHEDULE — Attachment 1

Cliént Agency shall be invoiced. for énsr software or hardware purchases. madé on their behalf, at
. the time of ordering. Invoices are due and payable w1th1n 30 days Late payments are subj ect to
- a3% monthly penalty : . .

“The annual procéssmg/ufsage_ fee is due and payable by 'Ju"Iy 13 of éach year.

The soﬂwére support and 'maintenancé fee is due and pajable by July 1 of each year. .
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DATA PROCESSING EQU]PMENT AND SERVICES AGREEMEN T -
NETWORK EQUIPMENT AND PROCESSING SCHEDULE Attachment 1

ON-GOING ANNUAL FEES (duc July 1* of each year, starting July 1,2013)

. ANNUAL éAD/RMS/EXTERNALS INTERFACE.MAINTENANCE FEES .
'ANNUAL HOSTED LEASE/USAGE FEES |

ANNUAT, FRAME RELAY CONNECTION FEES

 ANNUAL MDT INTERFACE MAINTENANCE T'EES

ANNUAL CLETS FEES |

| ANNUAL PST RADCOM SERVER/CLIENT MAINTENANCE FEES

TOTAL WCSG ANNUAL FEES

95

 $34311.00
-$28,301.00
$583.00

© $6,010.00

$4,244.00

'$4.917.00

$78,366.00



- AGENDA REPORT

SUBJECT: CONSIDER ADOPTION OF RESOLUTION DATE: . August 5,2013
e NO. 13-2995 SUPPORTING CALIFORNIA o
STATE ASSEMBLY ‘BILL 300 (PEREA) FUNDING  SECTION:  RESOLUTIONS
LOCAL EMERGENCY SERVICES ' ‘
T . , ITEM NO.: 1

FILE LD:  STG200 -
: DEPT.: ADMIN. SVCS.

REASON FOR CONS[DERAT!ON The existing Emergency Telephone Users Surcharge Act;

first enacted in 1976, imposes a surcharge on phone bills to provide revenues to fund 911
emergency te!ephone system costs. Currently in California, there is no statewide mechanism
to collect the same fees from prepaid wireleéss customers that are currently coliected from
postpaid or contract customers. Assembly Bill 300 (AB 300) introduced by Assembly Member -
Henry Perea would create a statewide point-of-sale collection for prepaid services adminis-
tered by the Board of Equahzat|on that is similar in cost to postpaid services.

The City Counui is requested to consider adoptlon of Resolution No. 13-2995 supporting
AB 300. A copy of proposed Resolution No 13-2995 is attached for the City Council's
review and con5|deratt0n

BACKGROUND: In California, there are several state surcharges, taxes, and fees assessed

on telecommunication services. These charges are collected by telephone sérvice providers
from their service customers and then paid to either the California Public Utilities Commission
or the Board of Equalization. :

Currently in California, there is no statewide mechanism to collect the same fees from prepaid
wireless customers that are currently collected from postpaid customers. As a result, state
and local governments lack reliable means for ensuring collection of these revenues.

Traditionally, carriers collect the required fees from postpaid customers by including

these fees in customers' monthly bill. This mechanism does not occur for prepaid wireless
customers given that they pay for telephone services prior to the services being used. As

a result, prepaid wireless customers do not receive a monthly bill and are, therefore, not
charged for emergency telephone costs. Roughly, 80 percent of prepaid wireless services
are purchased from retailers who do not collect fees for emergency telephone costs.

Prepaid wireless services have been growing rapidly during the past several years along

with the growth of voiceover Internet protocol (VOIP) services. Out of the 330 million U.S.
wirefless consumers, almost 20 percent use prepaid wireless services. The estimated growth
rate of the industry is expected to increase 10 percent annually, and California’s share of -
the national prepaid wireless market is around 12 percent. Under the parameters of AB 300,
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. prepaid wireless customers will be charged a surcharge when purchasing prepaid wireless
services. This surcharge will allocate additional funds for 911 emergency services without
an increased burden on phone companies. By creating a point-of-sale collection mechanism
" to collect the required fees from providers of prepaid wireless services, it would help create
pred[ctablllty and enhanced revenue for state and local governments.

It should be noted that.in 2007 amendments were added to the Telephone Users Surcharge
Act to include a surcharge for VOIP services. Arlzona Nebraska, Utah North Carolina, and
25 other states have adopted similar measures. : : : _

FISCAL IMPACT Currently, the Iﬂablht\/ to collect emergency telephone system Costs: from _
customers of prepaid wireless services leaves state and local governments without a reliable,
predicable means for ensuring collection of these revenues, depriving state 911, local govern-
ments, and other public purpose programs of critical funding.

By modermzmg and implementing a method of point-of-sale collection on prepaid

'  wireless services, Assembly Bill 300 ensures revenue for 911 systems, local governments,

and other public purpose programs. It would ensure that prepaid wireless customers pay
the same existing taxes and fees that all other phone customers are currently required to.
pay. It is currently unknown what fiscal impact this Assembly Bill would have on the City,
considering it is unknown how many prepaid wireless services are bought in the City.

Adoption of proposerd Resolution No. 13-2995 would produce rio significé’n’t fiscal impaet,

RECOMMENDATION: Staff recommends the City Council adopt Resolution No. 13- 2995
supportlng California State Assembly Bill 300 (Perea) fundmg local emergency services.
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RESOLUT[ON NO 13- 2995

A RESOLUTlON OF THE CITY COUNCIL OF THE
CITY OF MONTCLA]R SUPPORTING CALIFORNIA
STATE ASSEMBLY BILL 300 (PEREA) FUNDING
LOCAL EMERGENCY SERV!CES

WHEREAS, in- Cahfomla there are several state surcharges taxes and fees
_ assessed on’ telecommunlcatlon sefvices; and :

WHEREAS currently in Callfornla there is no statewude mechamsm to collect the
same fees from prepaid. ereless customers that are collected from postpald W|reless
'customers and o : ,

) WHEREAS as a result state and Iocal governments Iack rehable means for
- ensuring collectlon of these revenues; and :

_ WHEREAS the mabxllty to collect emergency telephone system costs from
customers of prepaid wireless services leaves state and local governments without a
reliable, predicable. means for ensuring collection of these revenues, depriving state
91t, local governments, and other public purpose prog'ra'ms of critical funding; and-

'~ WHEREAS, Assembly Bill 300 ‘would ensure revenue for 911 systems focal
governments, and other public purpose programs by 1mplement|ng a method of point-
of-sale collection on prepald w:reless services. ‘

NOW, THEREFORE, BE IT RESOLVED - that the Clty Council_ of the City of
Montclair does hereby support Callfornla State Assembly Bill 300 (Perea) fundzng Iocal
emergency services.

APPROVED AND ADQ'PTED this XX d_ayr of XX, 2013.

] . Mayor
ATTEST:

Deputy City Clerk

[, Yvonne L. Smith, Deputy City Clerk of the City of Montclair, DO HEREBY CERTIFY that
Resolution No. 13-2995 was duly.adopted by the City Councii of said city and was
approved by the Mayor of said city at a regular meeting of said City Council held on the
XX day of XX, 2013, and that it was adopted by the following vote, to-wit:

AYES: XX
NOES: XX
ABSTAIN: XX
ABSENT: XX

\l’vonne L. Smith
Deputy City Clerk
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‘August 5, 2013

© The Honorable Henry T. Perea
. Assembly Member 3TstDistrict
State Capitol, Room 4112
Sacramento, CA, 95814

RE: Support for AB 300 (Perea) Funding Local Emergency Services
Dear Assembly Member Perea:

This letter is to express support for AB 300 - which would ensure state and local -
governments receive the necessary resources for E911 programs by developing
a statewide mechanism to include prepaid services in the already-established
collection of fees applied to wireless communication services.

By creating a mechanism to collect the required fees from the prepaid wireless
service, it would help create predictability and enhanced revenue for state and
local governments. Programs and services that would receive additional revenue
by modernizing collection of existing taxes and fees on prepaid wireless
consumers include: state and local E911 call centers, California Lifeline, The
California Teleconnect Fund, The Deaf and Disabled Telecommunications
Program, The California High Cost Funds, The California Advance Services Fund,
and the Public Utilities Commission Reimbursement Account.

AB 300 would create a uniform, statewide point-of-sale collection for prepaid ,
services administered by the BOE that is uniformly administered and transparent
to consumers, similar to postpaid services. It also requires that fees collected be
distributed to the State 911 fund, CPUC Public Purpose Fund, and Local
Governments. '

[ strongly support AB 300 (Perea), which would modernize the collection of
existing wireless taxes and fees to maximize revenue and help fund critical
programs.

Sincerely,

Paul M. Eaton
Mayor, City of Montclair
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AGENDA REPORT

" SUBJECT:. . CONSIDER ADOPTION OF RESOLUTION DATE: August 5, 2013
: " NO. 13-2997 AUTHORIZING THE SALARIES . o
- AND CLASSIFICATION TITLES FOR . SECTION:  RESOLUTIONS
- CITY EMPLOYEES REPRESENTED BY THE , :
. SAN'BERNARDINO PUBLIC EMPLOYEES . - 'TEMNO. 2
ASSOCIATION :

FILE LD:  SBP500
DEPT: ADMIN SVCS.

REASON FOR CONSIDERATION: For the purpose of ongoing transparency, the City
Council is asked to annually review and authorize the wage provisions and classification
titles for employees represented by the San Bernardino Public Employees Association
(SBPEA). Proposed Resolution No. 13-2997 does not represent or contain any adjust-
ment in salaries for SBPEA-represented employees. A copy of the proposed Resolution:
is attached for the City Council's review and consideration. :

BACKGROUND 'On June 4, 2007, the City Council adopted Resolution No. 07-2697 fixing
the salaries for certain City employees represented by SBPEA. Resolution No. 07-2697
allowed for a 2 percent salary adjustment during Fiscal Year 2007-08 and represents the
last general salary adjustment for SBPEA-represented employees. In subsequent years
“and as a result of the Great Recession and concurrent decline in local revenues, SBPEA-
“represented employees agreed to the implementation of various employee related cost-
reduction measures in lieu of Iayoffs -

Proposed Resolution No. 13- 2997 reflects a few minor changes that have occurred since
adoption of Resolution No. 07-2697, in June 2007. Minor modifications include certain
changes to certain classification titles and development of positions related to City
Council-approved reorganizations in various departments. These modifications have
not, however, been presented in a comprehensive Salary and Classification Resolution
for City Council consideration until now.

" in the past, comprehensive Salary and Classification Resolutions were presented for

City Council consideration at the conclusion of the labor negotiations process. However,

because recent labor negotiations involved no definitive change in City Council-approved
salaries, there existed no pressing need to present a comprehensive Salary and Classifica-
tion Resolution for City Council consideration.

In view of recently reported corruption scandals in a few Southern California municipal-
ities, staff believes it appropriate to establish and maintain openness and transparency
related to wages and benefits for City of Montclair employees. Accordingly, the
Administrative Services Department is adopting a policy of presenting for annual City
Council consideration a comprehensive Salary and Classification Resolution for managers

and each employee bargaining group.
Reviewed and Q 5w
() Approved by: / 7 \__
Presented by: 4 & &&J Oa ;' UJ
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The current classification titles and salary ranges for SBPEA-represented employees
- are shown on Schedule "A" of proposed Resolution No.13-2997. City of Montclair
employee salaries are also available for public access on the State Controller's webSIte
at http://sco.ca.gov/compensation_search. html and on the City's website at
WWW. atvofmontclair org.

h 7 F!SCAL IMPACT: The City Councnl s adoptlon of proposed Resolutlon No 33 2997 would
create no financial impact to the City.-

-'RECOMMENDATION Staff recommends the City Council adopt Resolution No. 13- 2997

authorizing the salaries and classification titles for City employees represented by the
- San Bernardino Public Employees Assoaat[on
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RESOLUTION NO. 13- 2997

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF.
MONTCLAIR AUTHORIZING THE SALARIES AND CLASSIFI-
CATION TITLES FOR CITY EMPLOYEES REPRESENTED BY
THE SAN BERNARDINO PUBLIC EMPLOYEES ASSOCIATION .

WHEREAS pursuant to Government Code Section 3500, er'seq, City of
- Montclair ‘representatives met. and conferred with the representatives of the.
San Bernardmo Public Employees Assocratson (SBPEA) in 2007, and -

- WHEREAS on June 4, 2007, the Clty Counc;l adopted Resolution No. 07-2697
- fixing the salaries for certain City employees represented by SBPEA, which was the last
' general salary adjustment and . :

WHEREAS in subsequent years and as a result of the Great Recession and,
concurrent decline in local revenues, SBPEA-represented employees agreed to the
implementation of Various emp!oyee related cost-reduction measures; and

WHEREAS since the adoption of Resolution No. 07-2697, a few minor changes 7
have ‘occurred to certain classification titles and development of positions related to
City Council approved reorganizations; and

, WHEREAS for the purpose of ongoing transparency, the City Council has asked
" to annually review and authorize the wage ‘provisions and classmcatlon titles for
employees represented by SBPEA.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Montclair does hereby find and determine that the salaries and classification titles of
the City employees represented by SBPEA shall be as listed in Schedule "A" attached to
this Resolution.

BE IT FURTHER RESOLVED that such salaries and cIassrflcat:on titles shown in
Schedule "A" shall remain in effect.

BE IT FURTHER RESOLVED that the Deputy City Clerk shall certify to the
passage of this Resolution and the Mayor shall sign the same.

APPROVED AND ADOPTED this XX day of XX, 2013.

Mayor

ATTEST:

Deputy City Clerk
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1, Yvonne L. Smlth Deputy City Clerk of the Clty of Montc[atr DO HEREBY CERTEFY that
Resolution No. 13-2997 was duly adopted by the City Council of said city and was
approved by the Mayor of said city at a regular meeting of said City Council held on
the XX day of XX, 2013, and that it was adopted by the following vote, to-wit:"

CAYES: XX

~ NOES: XX -
ABSTAIN: XX -

- ABSENT: XX

Yvonne L. Smith
Deputy City Clerk
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SCHEDULE "A"

Salary AdJustments for CEa55|f|cat|ons Represented
by the San Bernardino Public Employees Association

- Classifica tion

- Accountant :
. Accounting Specialist
‘Accounting Supervisor
Administrative Aide
Administrative Analyst

. Administrative Secretary

"~ Administrative Specialist

Assistant Planner
‘Associate Planner
Benefits Coordinator
Building Inspector .

_ Building Maintenance Technician .

Code Enforcement Officer

Community Health Education Coordinator

Customer Service Rep./Office Speaallst

Departmental Secretary

Deputy City Clerk’

Deputy Fire Marshall

Diagnostic Specialist

Economic Development Coordinator

. Environmental Controf Specialist

Environmental Manager

Equipment Mechanic

Finance Supervisor

GIS Specialist

Graffiti Abatement Worker

Health Education Specialist

Information Technology Technician

Information Technology Specialist

information Technology Supervisor

Junior Accountant

Lead/Fire Equipment Mechanic

Lead Mechanic

L eadworker, Maintenance

Learning Coordinator

Maintenance Worker

Motor Sweeper Operator

National Pollutant Discharge Elimination
System Coordinator

National Pollutant Discharge Elimination/
Environmental Compliance Inspector

Office Specialist
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Present Range

$3.736 - $4,541
$3.184 - $3,870 -

$5,339 - $6,489
$3,622 - $4,403 .
$4,396 - $5,343

-$3,214 - $3,907

$3,214 - $3,907

$4,098 - $4,981

$4,748 - $5,771-
$3,793 - $4,610
$4,107 - $4,992

$3,861 - $4,693
$3,698 - $4,495
$2,739 - $3,329
$3,546 - $4,310
$3,957 - $4,810
$5,380 - $6,539
$3,632 - $4,415
$5,175 - $6,290
$3,772 - $4,585
$4,748 - $5,771
$3,280 - $3,987
$4,904 - $5,961
$4,400 - $5,348
$2,896 - $3,520
$2,761 - $3,356
$3,812 - $4,634
$4,400 - $5,348
$5,647 - $6,864
$3,558 - $4,325
$4,095 - $4,978
$3,706 - $4,505
$3,342 - $4,062
$2,866 - $3,484
$2,896 - $3,520
$3,143 - $3,820

$3,632 - $4,415

$3,632 - $4,415
$2,739 - $3,329



Personnel Ser\nces Coordmator -
Plans Examiner
" Police Bispatcher
Police Dispatch Supervisor
Police Officer Trainee -
Police Records Supetvisor
Police Services Specialist -
Project Manager '
Property Custody Clerk
Public Works Inspector
Receptionist/Office Specialist
- Recreation Coordinator
Recreation Supervisor
. Resource Ana[yst
Secretary
_Secretary to the C|ty Manager
Secretary to the Executive Director of
Public Safety
- Senior Accountant
" Senior Building Inspector
" Senior Citizens Program Specialist
Senior Code Enforcement Officer
Senior Fire Inspector ‘
Senior Human Services Supervisor
Senior Information Technology Specialist
Senior Learning Coordinator
Senior Recreation Supervisor
Support Analyst
Systems Specialist
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$3,793 - $4,610

- $5,011 - $6,091 -

$3,586 - $4,359
$4,248 - $5,164
$4,848 - $4,848
$4,578 - $5,561

1 $2,838 - $3,450

$4,657 - $5,660

$2,703 - $3,285
$4,028 - $4,896
$2,675 - $3,252
$2,866 - $3,484
$3,473 - $4,222
$4,070 - $4,947
$2,886 - $3,508
$3,819 - $4,642

$3,819 - $4,642
$4,541 - $5,519
$4,657 - $5,660
$2,859 ~ $3,475
$4,324 - $5,256

- $4,324 - $5,256

$4,098 - $4,981
$4,935 - $5,999
$3,473 - $4,222
$4,098 - $4,981
$4,036 - $4,906
$2,859 - $3,475



~ AGENDA REPORT

© SUBJECT: CONSIDER ADOPTION OF RESOLUTION  DATE: August 5, 2013
. NO.13-2998 AUTHORIZING THE S ,
SALARIES AND CLASSIFICATION TITLES SECTION:  RESOLUTIONS

FOR CITY EMPLOYEES REPRESENTED BY THE : .
MONTCLAIR POLICE OFFICERS ASSOCIATION - [TEMNOQ. 3

CFILELD:  MPO500
DEPT:  ADMIN. SVCS.

| jR’EASVON FOR CONSIDERATION& For the purpose of ongoing trans'paren'cy, the City Co_un(':il-‘

" is asked to annually review and authorize the wage provisions and classification titles for

employees represented by the Montclair Police Officers Association (MPOA). Proposed
Resolution No. 13-2998 does not represent or contam any adjustment in salaries for MPOA-
- represented employees. .

- A copy of proposed Resolutlon No 13- 2998 is attached for the City Councﬂ s review and
consideration. :

BACKGROUND: On December 7, 2009, the City Council adopted Resolution No. 09-2882
fixing the salaries for certain City employees represented by MPOA. Resolution No. 09-2882
allowed for a 1 percent salary adjustment during Fiscal Year 2009-10 which represents the
last general salary adjustment for MPOA—represented empioyees

In view of recently reported corruption scandals in a few Southern California municipal-
ities, staff believes it appropriate to establish and maintain openness and transparency
related to wages and benefits for City of Montclair employees. Accordingly, the Admin-
istrative Services Department is adopting a policy of presenting for annual City Council

consideration a comprehensive Salary and Classification Resolution for managers and

each employee bargaining group.

The current classification titles and salary ranges for MPOA-represented employees
are shown on Schedule "A" of proposed Resolution No.13-2998. City of Montclair
employee salaries are also available for public access on the State Controller's website
_ at http://sco.ca.gov/compensation_search.html and on the City's website at

www. cityofmontclair.org.

FISCAL IMPACT: The City Council's adoption of proposed Resolution No. 13-2998 wouid
create no financial impact to the City.

RECOMMENDATION: Staff recommends the City Council adopt Resolution No. 13-2998
authorizing the salaries and classification titles for City employees represented by the

Montclair Police Officers Association.
Reviewed and / Q W

Prepared by: Approved by:
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RESOLUTION NO 13- 2998

A RESOLUTION OF THE CITY COUNCIL

- OF THE CITY OF MONTCLAIR AUTHORIZING
THE SALARIES AND CLASSIFICATION TITLES
FOR CITY EMPLOYEES REPRESENTED BY THE
MONTCLAIR POLICE OFFICERS ASSOC!ATION _

WHEREAS pursuant “to Government Code Sectlon 3500 et seq., City of -
, Montclalr representatives met and conferred with the representatlves of the Montclatr
Police Offlcers Association (MPOA) and :

- WHEREAS, on December .7, 2009, the City Council adopted Resolution
‘No.09-2822 fixing the salaries for certain City employees represented by MPOA,
whlch was the last general salary adjustment and

WHEREAS, for the purpose of ongoing transparency, the City Council has asked
to annual!y review and authonze the wage provisions and classification titles for
employees represented by MPOA. :

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Montclair does hereby find and determine that the salaries and classification titles of
“the City employees represented by MPOA shall be as hsted in Schedu!e ‘A" attached to
thls Resolut:on

'BE IT FURTHER RESOLVED that such salanes and cIassrﬁcatlon titles shown in
Scheduie "A" shall remain in effect.

BE IT FURTHER RESOLVED that the Deputy City Clerk shall certify to the
passage of this Resolution and the Mayor shall sign the same.

~ APPROVED AND ADOPTED this XX day of XX, 2013.

Mayor
ATTEST:

Deputy City Clerk

|, Yvonne L. Smith, Deputy City Clerk of the City of Montclair, DO HEREBY CERTIFY that
Resolution No. 13-2998 was duly adopted by the City Council of said city and was
approved by the Mayor of said city at a regular meeting of said City Council held on
the XX day of XX, 2013, and that it was adopted by the following vote, to-wit:

AYES: XX
NOES: XX
ABSTAIN: XX
ABSENT: XX

Yvonne L. Smith
Deputy City Clerk
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~ SCHEDULE "A"

“Salary Adjustments for Ciassifications Represented
by the Montclair Police Officers Association

| 'Classiﬁcatmn - Present Range
© Police Officer . $5,090 - §6,187

- Police Sergeant . $6,765 - $8,223
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- AGENDA REPORT

~ -SUBJECT: CONSIDER ADOPTION OF RESOLUTION ~~ DATE:  August 5, 2013

" NO. 13-2999 AUTHORIZING THE SALARIES |
AND CLASSIFICATION TITLESFOR - - SECTION:  RESOLUTIONS

.- CITY EMPLOYEES REPRESENTED BY THE

MONTCLAIR FIRE FIGHTERS ASSOCIATION ~ ITEMNO: 4

“ FILE LD: MFF100 "

' DEPT:  ADMIN. SVCS.

. REASON FOR CONSEDERAT'ION:_- For the purpose of ongoing transparency, the City 7
Council is asked to annually review and authorize the wage provisions and classification

- titles for employees represented by the Montclair Fire Fighters Association (MFFA). Proposed

‘Resolution No, 13-2999 does not represent or contain any adjustment in salaries for MFFA-

. represented employees A copy of the proposed Resolution is attached for the City Council's

- .review and consideration.

BACKGROUND: On October 15, 2007 the City Councrl adopted Resolution No. 07- 2714

- fixing the salaries for certain City employees represented by MFFA. Resolution No. 07-2714
_allowed for a 2 percent salary adjustment during Fiscal Year 2007-08 and represents the last
general salary adjustment for MFFA-represented employees. In subsequent years and as a

result of the Great Recession and concurrent decline in local revenues, MFFA-represented -
employees agreed to the implementation of various employee related cost- reductlon
measures. :

in the past, comprehensive Salary and Classification Resolutions were presented for City
Council consideration at the conclusion of the labor negotiations process. -However,
because recent labor negotiations involved no definitive change in City Council-approved
salaries, there existed no pressing need to present a comprehensive Salary and Classifica-
" tion Resolut|on for. Clty Council con51derat|on

in view of recently reported corruption scandals in a few Southern California municipali-
ties, staff believes it appropriate to establish and maintain openness and transparency
related to wages and benefits for City of Montclair empioyees. Accordingly, the
Administrative Services Department is adopting a policy of presenting for annual City
Counci! consideration a comprehensive Salary and Classification Resolution for managers
and each employee bargaining group.

The current classification titles and salary ranges for MFFA-represented employees

are shown on Schedule "A" of proposed Resolution No.13-2999. City of Montclair
employee salaries are also available for public access on the State Controller's website
at http://sco.ca.gov/compensation_search.html and on the City's website at

www.cityofmontclair.org.
Reviewed and Q W
| O Approved by: _
Presented by & j’m
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'FISCAL IMPACT: The City Councnl s adoptzon of proposed Resolutlon No 13- 2999 Would
create no financial zmpact to the City. .

TRECOMMENDATION Staff recommends the Clty Council adopt Resolution No. 13- 2999
authorizing the salaries and classification titles for City employees represented by the
Montclair Fire Flghters Assouatlon o _
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RESOLUT!ON NO. 13 2999

A RESOLUTION OF THE CITY COUNC!L

OF THE CITY OF MONTCLAIR AUTHORIZING .

THE SALARIES AND CLASSIFICATION TITLES
- FOR CITY EMPLOYEES REPRESENTED BY THE
' MONTCLAlR FIRE FIGHTERS ASSOCIATION

| WHEREAS pursuant to Government Code Section 3500, et seq, Clty of
Montclair representatives met and conferred with the. representat[ves of. the Montclair
Fire Flghters Association (MFFA) in 2007, and :

WHEREAS on October 15, 2007 the City Counul adopted Resolution .
No. 07-2714. fixing the salaries for certain - City empfoyees represented by MFFA :
which was the last general salary adJustment and _

WHEREAS, in subsequent years "and as a result of the Great Recession and

concurrent decline in local revenues, MFFA-represented employees agreed to the_ -

1mp|ementat|on of various employee related cost-reduction measures; and

WHEREAS for the purpose of ongoing transparency, the City Councn[ has asked
to annually review and authorize the wage prowsrons and cla55|f|cat|on tities for .
empioyees represented by the MFFA,

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Montclair does hereby find and determine that the salaries and classification titles of
the City employeés represented by MFFA shall be as listed in Schedule "A™ attached to
this Resolution. ‘

BE IT FURTHER RESOLVED that such salaries and classification titles shown in .
Schedule "A" shall remain in effect.

BE IT FURTHER RESOLVED that the Deputy C|ty Clerk shall certn‘y to the
passage of this Resolution and the Mayor shall 5|gn the same.

APPROVED AND ADOPTED this XX day of XX, 2013.

Mayor

ATTEST: -

Deputy City Clerk
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I, Yvonne L. Smith, Deputy City Clerk of the City of Montclair, DO HEREBY CERTIFY that
‘Resofution No. 13-2999 was duly adopted by the City Council of said city and was
-approved by the Mayor of said city at a regular meeting of said City Council held on
‘the XX day of XX, 2013, and that it was adopted by the following vote, to-wit:

CAYES: XX
ONOES: - XX
~ ABSTAIN: XX

C ABSENT: - XX

Yvohne L. Smith
Deputy City Clerk
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© SCHEDULE "A"

. SALARY ADJUSTMENTS FOR CLASSIFICATIONS |
" REPRESENTED BY THE MONTCLAIR FIRE FIGHTERS ASSOCIATION

o Classification " Present Range
* Fire En'ginee'r_ R $5.,04_2 —,$6,1'29 ,
Fi_re',fighter' - $4,347 - 35,284
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- AGENDA REPORT

SUBJECT: CONSIDER ADOPTION OF RESOLUTION . DATE® ~ August5,2013 ~
L NO. 13-3000 AUTHORIZING THE SALARIES e
AND CLASSIFICATION TITLES FOR MANAGE- ~ SECTION: = RESOLUTIONS
MENT EMPLOYEES REPRESENTED BY THECITY. - ..
MANAGER ITEM NO.- 5
FILE1D.: ~ MAN100

DEPT.: ' ADMEN. svcs. |

REASON FOR CONSIDERAT!ON For the purpose-of ongoing transparency, the City

- Council is asked to annually review and authorize the wage provisions:and cla55|f|cat|on

~ titles for management employees represented by the City Manager. Proposed. Reso!utlon
No. 13-3000 does not represent or contain-any adjustment in salarles for management

employees. ‘

. A copy of the proposed Reso[utlon is attached for the City CouncH 3 revrew and |
consideration. -

BACKGROUND: On June 4, 2007, the Czty Counczl adopted Resolution No 07 2696 fixing
the salaries for certain management employees represented by thé City.Manager. Resolu-
tion No. 07-2696 allowed for a 2 percent salary adjustment during Fiscal Year 2007-08 and
represents the last general salary adjustment for management employees. In subsequent
years and as a result of the Great Recession and concurrent decline in local revenues,
management employees agreed to the implementation of various employee -related cost—
reduction measures. :

Proposed Resolution No. 13-3000 reflects a few minor changes that have occurred since -
adoption of Resolution No. 07-2696 in June 2007. Minor modifications include certain.
changes to certain classification titles and development of positions related to City
Council-approved reorganizations in various departments. These modifications have
not, however, been presented in a comprehensive Safary and Cla551f|cat|on Resolution
for City Council consideration until now.

In the past, comprehensive Salary and Classification Resolutions were presented for

City Council consideration at the conclusion of the labor negotiations process. However,

because recent labor negotiations involved no definitive change in City Council-approved

salaries, there existed no pressing need to present a comprehensive Salary and Classifica-
tion Resolution for City Council consideration.

In view of recently reported corruption scandals in a few Southern California municipali-
ties, staff believes it appropriate to establish and maintain openness and transparency
related to wages and benefits for City of Montclair employees. Accordingly,.the

Reviewed and Q ' a} [\_ Mr

Approved by:

M T Sl

-

Prepared by:

Proofed by:
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. Admlnlstratrve Servrces Department is adoptrng a policy of presenttng for annual Crty

" Council consideration a comprehensive Salary and CEassrfrcatron Resolution for managers

and each employee bargaining group.

The current classn’lcatron titles and salary ranges for management employees are

- shown on Schedule "A" of proposed Resolution No.13-3000. City of Montclair
" employee salaries are also available for public accéss on the State Controller's

website at http://sco.ca. qov/comnensation search.htm|.and on the City's website
- at www., atvofmontclarr org.

' FISCAL IMPACT The Clty Council's adoptlon of proposed Resolution No. 13- 3000 -
- would create no financial rmpact to the City. ‘

RECOMMENDATION Staff recommends the City Council adopt Resolution No. 13-3000

authorizing the salaries and classification titles for City management emptoyees
represented by the City Manager :
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. RESOLUTION NO. 13- 3000 |

A RESOLUTION OF THE CITY COUNCIL OF THE CcITY
OF MONTCLAIR AUTHORIZING THE SALARIES AND
'CLASSIFICATION TITLES FOR CITY MANAGEMENT
'EMPLOYEES REPRESENTED BY THE CITY MANAGER

WHEREAS on June. 4 2007 the Clty Councﬂ adopted Resolutlon No. 07-2696

“fixing the salaries for safety and nonsafety management -employees represented by -

the City Manager, which'was the last general salary adjustment; and

 WHEREAS, in subsequent years and as a result of the Great Recession and
~_concurrent decline in local revenues, management employees agreed to the implemen-
~ tation of various emp!oyeeﬁrelated cost-reduction measures; and -

. - ‘WHEREAS, since the adoptton of Resolutson No. 07 2696, a few minor changes
. have-occurred to certain classification titles -and development of posmons related to
_ 'C|ty Councs!—approved reorganlzatlons and

, | WHEREAS for the purpose of ongoing transparency, the Clty Counc;l has asked
" to annually review and. authorize the wage provisions and classsflcation titles for

- -management employees represented by the City Manager.

B NOW THEREFORE, BE IT RESOLVED that the Ctty Counc;l of the C!ty of
.. ‘Montclair does hereby find and determine that the salaries and classification titles of
the City's management employees shall be as listed in Schedule "A" attached to this
Resolutlon

‘ BE IT FURTHER RESOLVED that such salaries and classification tltles shown in
Schedule "A" shali remaln in effect.

BE IT FURTHER RESOLVED that the Deputy City Clerk shali certlfy to the
passage of this Resolutlon and the Mayor shall sign the same.

- APPROVED AND ADOPTED this XX day of XX, 2013,

Mayor

ATTEST:

Deputy City Clerk
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1, Yvonne L. Smith, Deputy Clty Clerk of the City of Montclalr DO HEREBY CERTIFY that
Resolution No. 13-3000 was duly adopted by the City Council of said city and was

approved by the Mayor of said city at a regular meeting of said City Council held on

.-the XX day of XX, 201 3, and that it was adopted by the fol[owmg vote, to-wit:

CAYES: XX

NOES: XX
ABSTAIN: XX

- ABSENT: XX

" Yvonne L. Smith
- Deputy City Clerk -

Resolution No. 13-3000 117 Page 2 of 2



SCHEDULE "A"

Salary Adjustments for S-afety and Nonsafety'Managemeht
Classifications Represented by the City Manager

C/assiﬁca tion

_ Admmlstratwe Superwsor - Public Safety
Assistant Director of Housing
-Assistant Finance Director :
Assistant Public Works Superintendent
Building Maintenance Supervnsor
Building Official
- City Clerk
City Engineer
City Manager
City Planner
Deputy City Manager, Executive Director
Office of Economic Development
Director of Community Development
Director of Human Services
Deputy Fire Chief
Equipment Maintenance Supervisor
Executive Director Office -of Public Safety
Finance Director.
Facilities and Grounds Supermtendent
Fire Captain
Fire Chief
Fire Division Chief
Personnel Officer
Police Lieutenant
Public Works Superintendent
" Public Works Director
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: Present Range o

6,536~ § 7,945
6,578 -$ 7,995
4,673 - % 5,680
5,502 - $ 6,688

6,621 - § 8,048
7,789-$ 9,468
$13,667 - $18,333
$ 6,540-% 7,950

$11,359 - $13,807
$10,580 = $11,664

$ 6,540~ % 7,950

$ 9,456 - $11,494
$ 4,666-% 5,672

' $12,282-5$14,929

$10,580 - $11,664
$ 6,543-% 7,953
$ 6,291 -§ 7,647
$11,954-$13,179
$ 7,817-% 9,501
$ 6,938-9% 8,433
$ 7,844-9% 9,535
$ 6,543 -3 7,953
$10,580 - $11,664

6,540-§ 7,950

6.553-§ 7.965 ..



AGENDA REPORT

' SUBJ ECT: _CO’NSE‘DER ADOPTION OF RESOLUTION - ' DATE: August 5, 2013
, 'NO. 13-3001 AUTHORIZING THE SALARIES ' ' -

AND CLASSIFICATION TITLES FOR PART-TIME ~ SECTION:  RESOLUTIONS
" CITY EMPLOYEES REPRESENTED BY THE CITY o :

FILE LD  EEP225
. DEPT. ADMIN SVCS.

~REASON FOR CONSIDERATION: For the purpose of ongoing transparency, the City -
Council is-askéd to annually review and authorize the wage provisions and classification
titles for part-time City employees represented by the City Manager. Proposed Resolution
No. 13-3001 does not represent or contaln any adjustment in salaries for part-time City
-employees ' :

'A copy of proposed Resolution No. 13- 3001 is attached for the Clty Council's review and
con5|derat:on : :

BACKGROUND On June 4, 2007, the Crty Council adopted Resolution No. 07-2699 fixing
the salaries for certain part-time employees represented by the City Manager. Resolution
No. 07-2699 allowed for a 2 percent salary adjustment during Fiscal Year 2007-08 and

. represents the last general salary adjustment for part-time employees

Proposed Resolution No. 13-3001 reflects a few minor changes that have occurred since

- adoption of Resolution No. 07-2699, in June 2007. Minor modifications include certain
changes to certain classification titles and development of positions related to City Council-
approved reorganizations in various departments. These modifications have not, however,
been presented in a comprehensive Salary and Classification Resolutlon for City Council

- consideration until now.

In view of recently reported corruption scandals in a few Southern California municipali-
ties, staff believes it appropriate to establish and maintain openness and transparency
related to wages and benefits for City of Montclair employees. Accordingly, the Admin-
istrative Services Department is adopting a policy of presenting for annual City Council
consideration a comprehensive Salary and Classification Resolution for managers and

- each employee bargaining group.

The current classification titles and salary ranges for part-time employees are shown
on Schedule "A" of proposed Resolution No.13-3001. City of Montclair employee

~ salaries are also available for public access on the State Controller's website at

- http://sco.ca.gov/compensation_search.html and on the City's website at

www.cityofmontclair.org.
' F~ Reviewed and Q Aj}_d-r_'
Approved by; -
: p —_—
Presented by: h U i :
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Prepared hy:

Proofed by:




,FISCAL IMPACT: The City Councﬂ s adoption of proposed Reso[utlon No 13 3001 would
create no fmanc:al impact to. the City. _

RECOMMENDAT!ON Staff recommends the City COUI‘ICI| adopt Resolut[on No. 13-3001
authorizing the salaries and cIassuﬂcatlon titles for part- tlme Clty employees represented
by the City’ Manager ' : ‘, , ‘
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' RESOLUT!ON NO. 13- 3001

A RESOLUTION OF THE CITY COUNCIL' -
OF THE CITY OF MONTCLAIR AUTHORIZ-.
ING THE SALARIES AND CLASSIFICATION
TITLES FOR PART-TIME EMPLOYEES WHO
ARE NOT REPRESENTED BY FORMALLY
RECOGIZED EMPLOYEE ORGANIZATIONS

WHEREAS the City has reviewed saiarles ‘for certam part- tlme C[ty employees
- who are not represented by formally recognized employee organlzations and.

WHEREAS, on June 4, 2007 the City Councﬂ adopted Reso!utlon No. 07 2699
fixing the salaries for certain part-time employees represented by the Clty Manager -
wh[ch was. the last general salary adjustment; and- ‘

' WHEREAS, for the purpose of ongomg transparency, the Clty Councr[ has asked', ‘
to annually review and authorize the wage provisions and ciass:flcatlon titles for part- -
time employees represented by the City Manager

NOW, THEREFORE, BE IT RESOLVED that the Clty Council of the Czty of

Montclair does hereby find and determine that the salaries and classification titles of .-

the City's part-time employees represented by the City Manager shall be as l|sted m '
' Schedule "A" attached to this Resolution.

BE IT FURTHER RESOLVED that such salaries and classrﬂcatron titles shown in
Schedule "A" shall remain in effect.

BE IT FURTHER RESOLVED that the Deputy City Clerk sha!l certify to the
passage of this Resolution and the Mayor shall sign the same.

APPROVED AND ADOPTED this XX day of XX, 2013. .

- Mayor
ATTEST:

Deputy City Clerk

[, Yvonne L. Smith, Deputy City Clerk of the City of Montclair, DO HEREBY CERTIFY that
Resolut:on No. 13-3001 was duly adopted by the City Council of said city and was
approved by the Mayor of said city at a regular meeting of said City Council held on
the XX day of XX, 2013, and that it was adopted by the following vote, to-wit:

AYES: XX
NOES: XX
ABSTAIN: XX
ABSENT: XX

Yvonne L. Smith
Deputy City Clerk
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SCHEDULE "A"

Sala.ry.Adjustmén'ts f_or Part-Time City Emp[oyées--

Classifica tion

~-Community Building Supervisor
- - Data Entry Clerk
- Engineering Aide -
Facility Coordinator
~ Fire Technician
Graffiti Abatement Aide

- Health Education Specialist (Grant)

Instructor

Junior Intern

- Kitchen Assistant |
‘Learning Leader (Grant)
Maintenance Worker
Mechanic Aide

Medical Clinic Coordinator
Medical Clinic Specialist
Mini-School Coordinator
Nutrition Site Manager
Playground Leader

Police Cadet

Program Aide

Recreation Coordinator
Recreation Intern
Recreation Leader
Recreation Specialist
Senior Intern

Senior Recreation Leader
Senior Recreation Specialist
Sports Coordinator
Systems Specialist
Technical Services Specialist
Transportation Coordinator
Volunteer Services Coordinator
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Present Kange

$ 8.63 - $10.49

$11.45-$11.45
$11.71 - $11.71

$ 9.51 - $10:49
$10.88 - $12.59
$ 8.58-% 8.58
$15.88.- $15.88

'$ 8.67 - $10.54

$ 9.09- $11.05
$ 8.00-% 8.00
$12.10 - $14.70

- $16.70 - $20.31

$16.34 - $19.87
$25.00 - $27.00
$15.44 - $18.76
$10.82 - $13.16
$ 9.12-9 9.12
$ 8.23-$10.00
$10.88-$12.59

- $10.93 - $10.93

$15.55 - $18.91
$14.79 - $14.79
$ 8.23-3$10.00
$10.10-$12.27
$11.03 - $13.471
$ 9.12-%11.09
$15.44 - $18.76
$15.55 - $18.91
$16.50 - $20.05

$29.36 - $35.69

$15.55 -~ $18.91
$29.36 - $35.69



* AGENDA REPORT

~_SUBJECT: CONSIDER ADOPTION OF RESOLUTION  ~  DATE: - August 5, 2013.
. NO.13-3002 AUTHORIZING PLACEMENT OF * ~ - * .
 ASSESSMENTS ON CERTAIN PROPERTIES FOR ~ SECTION: "RESOLUTIONS -
DELI ENT SEWER AND TRASH ACCOUNTS = =~ - o B
. DELINQUENT'S ER AND TRASH ACCD ITEM NO.: 7 _
FILELD;  STB300-17
DEPT.: = ADMIN. SVCS.

.. REASON FOR CONSIDERATION: There are 713 outstanding liens on properties for
- collection of délinquent civil debts owed to the City for sewer and trash service. - .
 Placement of dssessments on these properties would assist in more timely collection
. 'of these delinquent accounts. - - | ' '
A copy of proposed Resolution No. 13-3002 authorizing placement of assessments for
delinquent sewer and trash charges on the properties listed on Exhibit A to the Resolution
is attached for the City Council's review and consideration. ' : S

. BACKGROUND: 'The-City Council authorized the placement of 866 liens on properties for -
“delinquent sewer and trash.charges on the following dates:. - :

Number

Date ' of Liens
October 1, 2102 131
November 19, 2012 ‘ 146
February 4, 2013 _ 127

. March 4, 2013 - 159
June 6, 2013 , 134 .
July 3, 2013 169

TOTAL 866

Of these 866. properties, liens héVe been cleared from 153 of them.

it is recommended that assessments, which are collected with the property tax, be

placed on the remaining 713 properties. This would result in more timely collection

of the delinquencies than the lien process, which generates payment only upon sale or
" refinancing of the property. _ c

In addition to the regular bimonthly billings, we have sent bimonthly letters to these
property owners advising them of their delinquencies. They received two notifications

Py LN

Reviewed and

Prepared by: Approved by:

Proofed by: Presented by:
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' when the I|ens were placed and were agam notlfled on July 25, 201 3, that the actlon
proposed this evening would be consndered by the City Councn[

FISCAL IMPACT Recoverable amount is $200, 522 72. .
RECOMMENDATION: Staff recommends the City Counal adopt Resolutlon No. 13- 3002

authorizing placement of assessments on certain. propert[es for dellnquent sewer and
trash charges as listed on Exhibit A of said Resolutlon
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RESOLUTION NO 13-3002 .

A RESOLUTION OF THE CITY COUNCIL
- OF THE CITY OF MONTCLAIR AUTHOR-
IZING PLACEMENT OF ASSESSMENTS ON -
- CERTAIN PROPERTIES FOR DELINQUENT
: SEWER AND TRASH ACCOU NTS '

, WHEREAS, Chapter] 12 of the Montclalr Munlupai Code’ authorlzes various .
~methods by which delinquent civil debts may be collected including, but not limited:
to, the placement of assessments on the properties on whlch the debts were genera-

ted; and : : . :

'WHEREAS, City Council has recently placed property liens on 866 ,properfies dn
which ther'e are delinquent civil debts for unpaid sewer and trash charges; and

. WHEREAS, the lien amount was paid on 153 of these accounts; and

. WHEREAS, it is approprlaté to also place assessments on these 713 properties.
as identified on Exhibit A of this Resolution to further encourage the payment of
these charges owed to the City; and :

WHEREAS, the owners of these properties have received notification of
proposed actions against their properties including the date and time when such
action would be considered by the City Council.

NOW THEREFORE, BE IT RESOLVED that the City Councﬂ of the City of -
Montclair does hereby approve the placement of assessments on the properties and in_
the amounts specified in Exhibit A, entitled "August 2013 - Property Assessments."

BE IT FURTHER RESOLVED that the Deputy City Clerk is authorized to provide
the San Bernardino County Assessor's Office with the documents required to cause .
such assessments to be placed.

APPROVED AND ADOPTED this XX day of XX, 2013.

Mayor

ATTEST:

Deputy City Clerk
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[, Yvonne L. Smlth Deputy- Clty Clerk of the Caty of Montclalr DO HEREBY CERTIFY that
Resolut:on No. 13-3002 was duly adopted by the City Council of said city and was
approved by the Mayor ‘of said city at a regular meeting of said City Council held on
~ the XX day of XX, 2013; and that tt was adopted by the following vote to- Wlt -

AYES: XX
CNOES: XX -
ABSTAIN: XX .-

ABSENT: ' XX

Yvonne L. Smith
. Deputy City Clerk
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, ~ Exhibit A to Resolution No. 13-3002
. August 2013 - Property Assessments

Total

Brunswick Lane

- $222.13

: Lo : Lien " Lien Lien | , : g, :
Street No. Street- . 3 : , Assessment. Type |
] . . : No T NO'_Z- No.3 | Amount - L pe N
4356 | Alamitos Street - $348.18 3 e 1%  348.18 | Residential
' 5356 . | Alamitos Street $249.67 | $256.01| $256.70 B _7,62'.38 Residential
5366 | Alamitos Street . - $251.71 |  $258.04] $258.73 768.48-] ~ -Senior
4575 | Allesandro Street $197.88| $250.31] $256.08 _ 704.27 | Residential
4667 | Allesandro Street $330.23] $264.87| $257.68|. - 852.78.| Residential |-
9910 | Amherst Avenue . | $166:45| $246.86| $255.70 - 669.07 | Reésidential |
10080 | Amherst Avenue .| $234.041 .- - - L 234.04 | Residential
10197 | Amherst Avenue . $232.37| i - ..-232.37 |  Senior
10360 | Amherst Avenue . '$583.36| $655.98| $668.79 - -1,908.13 | Multifamily |
- 10421 | Amherst Avenue $405.57 | $453.98| $462.53| - 1,322.08 | Multifamily
. 10431 | Amherst Avenue $405.57 | $453.98| $462.53| - 1,322.08 | Multifamily
11151 | Amherst Avenue $227.79| $251.99| $256.26|  736.04 | Residential
5577 | Armsley Street $249.67 | $256.01| $256.70 762.38 | Residential
5136 | Aspen Drive $264.87 | ' $257.681 522.55 | -Residential
443234 | Bandera Street - $405.57 | $453.98| .$462.53|  1,322.08 | Multifamily
- 4624 | Bandera Street $874.081 - - 874.08 | Multifamily
5079 | Bandera Street $245.95¢{ . = 245.95 | Residential |,
5101 Bandera Street $279.39] $263.48 '542.87 | Residential
5105 | Bandera Street $331.83] .~ | - '331.83 | Residential
9582 Bel Air Avenue $249.67 $256.01} $256.70 762.38 | Residential
10009 | Be] Air Avenue . $302.92 | $240.57 543.49 Senior .|
10024 Bel Air Avenue $322.35| $287.11 B : : 609.46 | Residential |
10145 | Bel Air Avenue - $227.79| $251.99| $256.26 | 736.04 | Residential
. 10186 | Bel Air Avenue $227.79| $251.99| $256.26 736.04 | Residential |
10296 | Bel Air Avenue $227.79| $251.99| $256.26| 736.04 | Residential |
- 5225 Belvedere Way $236.19| $253.31{ $258.49 . 747.99 | Residential
4400 | Benito Street . '$230.08¢{ = - .| 230.08 | Residential |
4460 Benito Street | $249.67 ] $256.01| $256.70 - 762.38 | Residential | =
5428 | Benito Street $236.49 - R 236.49 | Residential |
5429 | Benito Street $154,18| - 154.18 | Residential
9590 Benson Avenue | $222.95| $253.07] $256.39 . - 732.41 | Residential
9656 1 Benson Avenue " $249.67 ) - $256.01| $256.70| . 762.38 | Residential
4285 Berkeley Street = - $362.48| . - - |~ .| - -362.48 | Residential
- 5382 | Berkeley Street 1 $249.65| $256.01| $256.70| 762.36 | Residential |
4533 | Bodega Court ~$217.09] .| 217.09 | Residential |
. 9598 | Bolton Avenue $330.23 | - $264.87} $257.68 ' 852.78 | Residential.
4522 Bonnie Brae Street - $255.56¢ $261.91 | - : 517.47 | Residential
. 4531 | Bonnie Brae Street’ | $249.67 | $256.01| $256.70 ~ 762.38 | ‘Residential
4541 . | Bonnie Brae Street . || $348.16| $266.85| $257.90| 872.91 |. - Senior o
4810 Brooks Street - $622.70 | ' 622.70 | Commercial | -
11339 | Brunswick Lane $212.16 - 212.16 | Residential
$242.31 |

Residential

11419 -
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Clair Street

$229.93

-.128

229.93

'Stréét- No.| | -Stfeét . Lien Lien Lien 'Asszgzilent Typé* |
_ 7 : No. ,l : No. 2 . No 3 Amount L T
10978 | Buckingham Way $227.79 251.99| $ - 479.78 | Residential -
10943 | Buckskin Avenue $232.43 ) C "~ 232.43 | Residential
9851 Camarena Avenue. $249.67 | 256.01| $256.70; = 762.38 | Residential
4853 | Cambridge Street $249.67{ 256.01| $256.701 -  762.38 | Residential
. 5438 | Cambridge Street ' $249.67 ] - 256.70| - '506.37 | Residential
5448 Cambridge Street $248.62 255.89| $256.69 - 761.20 | Residential
5458 | Cambridge Street $151.44 | 249.26| - -  400.70 | Residential
5471 Cambridge Street - $249.67 256.01 505.68 | Residential .
5490 | Cambridge Street | - $336.49 265.56 L 602.05 |- Residential
- 5570 | Cambridge Street $210.30| 155.92 $256.69 622.91 | Residential
5606 ' | Cambridge Street $249.68| .256.01} $256.70| - 762.39.] Residential .
5607 | Cambridge Street $255.98 - ' 255.98 | Residential |
9112 Camulos Avenue $249.67 | $256.01| $256.70 '762.38 | Residential -| "~
9151 Camulos Avenue $249.67 | $256.01| $256.70 762.38 | Residential.
9242 | Camulos Avenue $150.04 ‘ ' - 150.04 | Residential:
9243 Camuios Avenue $249.67| $256.01| $256.70 762.38 | Residential |-
9351 | Camulos Avenue $1,074.191 - . ' - 1,074.19 | Residential
9530 | Camulos Avenue $227.791 $253.60| $256.44|  737.83 | Residential
9547 Camulos Avenue $253.10| $256.39| $256.75 - 766.24 | Residential |
9578 Camulos Avenue $150.15 150.15 Senior.
9606 Camulos Avenue $247.34| $255.75| $256.68 759.77 | Residential
{ - 9737 | Camulos Avenue ' $249.67 | $256.01| .$256.70 . 762.38°| Residential
- 9757 .Camulas Avenue. - $249.67 $256.01| $256.70 - 762.38 | Residential
9877 Camulos Avenue $275.61 $281.96| $282.66 - 840.23 | Residential
10234 | Camulos Avenue .$166.38| $179.19(.%$180.59 526.16 | Residential.
10259. | Camulos Avenue $217.79| $250.89| $256.14 724.82 | Residential
10271 | Camulos Avenue $205.63 . ﬁ ' 205.63 | Residential
10171 | Canary Court $227.79| $251.99| $256.26| 736.04 | Residential
11409 | Cannery Row $161.33| $234.21 | 395.54 | Residential -
4643 | Canoga Street $388.64 | $816.98| §$870.55 | 2,076.17 | Multifanily
4771 Canoga Street $386.18 _ ' 386.18 | Multifamily
4830 Canoga. Street $2,268.96 {$1,571.12$1,505.63 5_,345'..71 - Multifamily |-
4830 Canoga Street 1$2,268.96 [$1,571.121$1,505.63} . 5,345.71 | Multifamily -
4924 | Canoga Street . $227.79| $251.99| .$256.26} 736.04 | Residential
4949 Canoga Street $284.66| $259.86 _ . 544.52 | Residential.
" 5014 | Canoga Street $301.92 | $260.14| $257.16 819.22 | Residential
5162 | Canoga Street $511.14| $822.03|. - 1,333.17 | Multifamily. | -
" 4912 | Carlton Street -$166.38 | $179.19| $180.59|  ~ ~526.16 | Residential-| - -
11158 | Carriage Avenue $227.79| $251.99! $256.26 736.04 | Residential. |-
11168 | Carriage Avenue $299.99 $259.93 » " .559.92.1 Residential-
11253 | Carriage Avenue $250.89 L - 250.89 | Residential |
9601 | Carrillo Avenue .| $249.67 | $256.01| $256.70|  _ 762.38 | Residential
9710 | Central Avenue "~ $343.15 N ~ 343.15 | Commercial _
9855 | Central Avenue $329.66 |- I R 329.66 | Residential |
9986 | Central Avenue $275.61| $281.96] $282.66 '840.23 | Residential . -
11348 | Chandler Lane $219.39 ' : ‘ ‘ 219.39 | Residential
4337 Residential




Lien

Lien:

- Total -

. e Lien ' '
Street No.| Street -  n o ‘Assessment Type
AR B : No. 1 No. 2 No. 3 Amount |’ Yp

|- 4311 | Clydesdale Way $327.61| $264.58 ' $  592.19 | Residential
- 9795 | Coalinga A_vean_e $330.23 | $264.87 $257.68 | 852.78 | Residential

9827 | Coalinga Avenue ~ | -$225.85| $232.10| $232.78 690.73 | - Senior .

10231 Coalinga Avenue $227.79| $251.99| $256.26 736.04 | Residential’
. 9380 " | Columbine Avenue $274.87 | $281.88| $282.65 839.40 | Residential

10213 | Columbine Avenue. | $227.79| $251.99| $256.26 736.04 | Residential

| 5216 {Coventry Way = $234.64 o] ' -234.64} Residential
11352 | Cumberland Lane ' $212.16 212.16 | Residential
11370 | Cumberland Lane $158.42 158.42 | Residential
4 17477 |-Cumberland Lane $197.93| $239.07 - 437.00 | Residential

10212 | Del Mar Avenue $227.791 $251.99| $256.26 736.04 ; Residential

10236 | Del Mar Avenue $227.791 $251.99| $256.26 736.04 | Residential

10248 | Del Mar Avenue $256.61 | $160.57 : 417.18 | Residential |

4304 | Denver Street ) $275.61 $281.96} .5282.66 840.23 | Residential
|- 4305 | Denver Street $234.04 | 234.04 | Residential |
4324 | Denver Street $249.71 1 $256.01} $226.70 732.42 | Residential
" 5616 Derniver Street $249.67 1 $256.01} $256.701 - 762.38 | Residential
1" ~4528 | Donner Court - $240.52 1 - 240.52 | Residential
" 4390 | El Morado Street $317.18 - 317.18 | Residential
. 4461 | El Morado Street $173.63| $264.14; 437.77 | Residential
- 5168 El Morado Street $286.22 1 $260.03{ $257.14 803.39 | Residential
11159 | Essex Avenue $227.79] $251.99! $256.26 736.04 | Residential
4665 | Evart Street $206.49| $208.56 - 415.05 Senior.
4674 Evart Street $227.79 1. 227.79 | Residential |
5361 Evart Street | $152.69 " 152.69 | Residential |
9463 Exeter Avenue $258.61 | $256.99| $256.81 772.41 | Residential
11334 | Fairfax Lane © $212.16 : ‘ 212.16 | Residential |
11341 Fairfax Lane $217.27 | . 217.27 | Residential -
| 11366 - | Fairfax Lane . $212.16 | . - 212.16 | Residential
- 4174 Fauna Street $250.89 | $277.63| $232.18 760.70 ! Residential | .
4219 Fauna Street - $225.84 | $251.77| $256.24 | - '733.85 | Residential
4244 | Fauna Street $251.99| $256.26 508.25 | Residential-
4456 | Fauna Street $227.79| $251.99| $256.26 '736.04 |. Residential
4703 | Fauna Street $166.11| $245.20| $255.52 666.83 | Residential”

" 4932 | Fauna Street = $232.43 | " 232.43 ] Residential

-1 8907-09 | Felipe Avenue $162.36 ' T 162.36 | Multifamily |

' 8919-21 | Felipe Avenue $405.57 | .$453.98| $462.53|  1,322.08 | Multifamily

1 4220 | Flora Street’ $331.52 | $265.01 s 596.53 | Residential
4932 | Flora Street - $169.35 Sl 169.35 |- Residential
5051 Flora Street $188.33 | $248.04| $257.90} .~ 694.27 | Residential
5185 | Flora Street $227.79| $251.99| $256.26 . ."736.04 | Residential
9567 | Fremont Avenye , $275.61 | $281.96| $282.66 ~840.23 | Residential
9776 | Fremont Avenue . $227.791 $253.60| _ '481.39 | Residential |~

9823 Fremont Avenue $249.67 | $256.01| $256.70} 762.38 | Residential |
. 10780 | Fremont Avenue '$169.51 : - 169.51. | Residential |

10782 | Fremont Avenue - $156.51| $168.23| $169.51 494.25 | Residential

10149

Galena Avenue -

$227.79

$251.99

- 129

: $'256‘.2'6-

~736.04

_Residential '
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e o - Lien Lien : o
- |Street No.| Street - ) o ", - | Assessment “Type -
PHESE RO e No.1 | No.2 -| ‘No.3 |"“5 el YPE
9043 | Geneva Avenue' 1 $227.79| $253.60| $256.44[$ * 737.83 | Residential
9757 Gerieva Avenue : $337.73 | - : . 337.73 | Residential
9932 . | Geneva Avenue _ $244.91 |- $255.48| $256.65 757:04 | Residential
9985 | Geneva Avenue $247.34 | $255.75| $256.68|  759.77 | Residential
4328 | Granada Street §249.67 | $256.01| $256.70 - 762.38 | Residential
. 4436 | Granada Street . - $248.85 | $255.92| $256.69 761.46 | Residential
14982 | Granada Street $273.11 | $207.85| $187.80 ~ 668.76 | Residential |
5628 - | Granada Street - $249.67 | $256.01| $256.70| 762.38 | Residential
| 10222 | Greenwood Avenue " | "$241.26 S o - 241.26 | Residential |
3792 | Hampton:Drive- $200.11 | $239.37 439.48 | Residential |
11343 | Hartford.Lane. - | $212.16|. - | 212.16 | Residential
11418 | Hartford Lane: - $212.16 - 212.16 | Residential
11432 | .Hartford Lane . "$178.58 o o '178.58 | Residential -
4418 | Harvard Street -~ .| '$249.67 | $256.01| $256.70 762.38 | Residential
4430 | Harvard Street - $249.67 | $256.01| $256.70 762.38 | Residential -
4785 | Harvard Street - -$347.66 | $266.79| $257.89. . 872.34 | Residential
5141-43 | Harvard Street | $449.06| $461.99| $463.41 1,374.46 | Multifamily
5594. | Harvard Street - $234.04 N 234.04 | Residential
5594 .| Harvard Street.. - | $248.98 A . , 248.98 | Residential
5596 | Hawthorne Street '$249.67 | $256.01] $256.70 762.38 | Residential
9607 Helena Avenue - $255.87 | $256.69] : .512.56 | Residential
9636 | Helena Avenue $258.61 | . - - 258.61 | Residential
- 9641 | Helena Avenue $250.53 |- $256.10 506.63 | Residential
11339 | Hickory Lane $217.27 217.27 | Residential
4581 Highland Street $247.74 | ' 247.74 | Residential
4864 | Highland Street $275.61 | $281.96| $282.66 "840.23 | Residential
4667 Holt Boulevard $231.65| $245.53 477.18-| Commercial
5132 | Holt Boulevard $175.28 , - 175.28 | Commercial
4703 - | Howard Street ©$227.79| $251.99| $256.26 736.04 | Residential
4341 Howard Street $340.08 . -340.08 | Residential
4780 Howard.: Street 0 $227.791 $251.99| $256.26 736.04 | Commercial
4910 | Howard Street $277.63 1 $282.18 559.81 | Residential
5190 Howard Street A & B $507.13 1] $519.82| $521.22 1,548.17 | Multifamily
4585 | James Street $249.67 | $256.01| $256.70 762.38 | Residential
9725 Kimberly Avenue $249.67 | $256.01| $256.70 762.38 | Residential
9860 Kimberly Avenue $156.22 ' 156.22 | Residential
10236 | Kimberly Avenue $227.79 | $251.99{ $256.26 736.04 | Residential
10244 | Kimberly Avenue $177.14|. _ 177.14 | Residential
10386 | Kimberly Avenue $761.14| $857.95] $875.06 2,494.15 | Multifamily
4821-23 | Kingsley Street $462.53 462.53 | Multifamily
4831-33 | Kingsley Street $405.57 | $453.98] $462.53 1,322.08 | Multifamily
5003 Kingsley Street $227.79| $251.99] $256.26 736.04 | Residential
5019 | Kingsley Street $227.79] $251.99] $256.26 736.04 | Residential
5242 Kingsley Street $227.79 ] $251.99] $256.26 736.04 | Residential
11325 | Kingston Lane $230.39 $243.41 ' 473.80 | Residential
5430 La Deney Street $257.50| $256.87| $256.80 771.17 | Residential
5515 La Deney Street $200.29 200.29 | Residential
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: Lien Lien | - Lien S
Street No. Street SN T . Assessment Tvpe
reet T No. 1 No.2 | _No.r3 Amount | YP_
5565 | La Deney Street $243.68 $ 243.68 | Residential
9025 | Lindero Avenue . = | $216.93 . 216.93 | Residential
9875 | Lindero Avenue $372.90 372.90 | Residential
9957 | Lindero Avenue $212.38 212.38 | Residential -
9958. | Lindero Avenue $237.64 : B L 237.64 | Residential
10041° | Lindero Avenue $249.65| $256.01| $256.70| ~  762.36 | Residential
“1- 10042 | Lindero Avenue $179.49| = o 179.49 | Residential
. 9842 Mammoth Drive $166.10 |- $246.82 . +412.92 | Residential
4535 Mane Street - $183.08| $167.07{ .$199.93 -550.08 | Residential |
4555 Mane Street $227.79| $251.99| $256.26 . .736.04 Residential
4846 Mane Street $227.79| $251.99| .$256.26 |- - .. 736.04'| Residential
4855 Mane Street - $259.29 | $257.07 L 516:36 | Residential
9527 Marion Avenue $249.76 | $256.02| $256.70 - 762.48 | Residential |
9537 | Marion Avenue - $153.05| $245.39| $255.54 ~653.98 | Residential
5121 Merle Street $449.32| $462.01| $463.41| - .1,374.74 ] Multifamily
9969 Mills Avenue $258.61 | $256.99| $256.81| . 772.41 | Residential
10231 | Mills Avenue $334.19| $265.31 : 599,50 Residential
3788 Millstone Lane $162.34 162.34 | Residential
11365 | Millstone Lane $219.39 ©7219.39 1 Residential |
4780 | Mission Boulevard $181.64 - -181.64 | Residential | .
5239 Monte Verde Street $227.79| $251.99| $256.26 | - 736.04.1 Residential
9066 Monte Vista Avenue | $366.64 - ; 366.64 | Residential
9775 Monte Vista Avenue $248.501 $255.88| $256.69 761.07 i Residential
10235 | Monte Vista Avenue $227.79 ] $251.99 479.78 | Residential
10290 | Monte Vista Avenue | $237.99| $255.31| $260.51 753.81 Senior
11073 | Monte Vista Avenue $234.411 $186.67 421.08 | Residential
11194 | Monte Vista Avenue $219.39 219.39 | Residential
5082 Moreno Street $257.84| $256.90| $256.80 | 771.54 | Residential .
10557 | Morgan Circle $227.79| $251.99| $256.26 736.04 | Residential
10217 | Oak Glen Avenue $247.66 | $277.27 | 524.93 | Residential
10226 | Oak Glen Avenue $227.79| $251.99| $256.26 736.04 | Residential
10604 | Oak Glen Avenue $195.33 - , "195.33 | Residential
4595 | Oakdale Street - ~ $227.79| $251.99| $256.26 736.04 | Multifamily
4684 Olive Street $886.78 ' 886.78 | Residential
4872 Olive Street $250.56| $256.11 506.67 | Residential
4322 Orchard Street $275.63| $281.,96| $282.66 840.25 | Residential
4382 Orchard Street $311.76| $262.84| $257.45 832.05 | Residential -
4843 Orchard Street $289.02 289.02 | Residential
5035 Orchard Street $350.73 350.73 | Residential
5097 Orchard Street $227.79| $251.99} $156.26 636.04 | Residential
5392 Orchard Street $223.361 $251.50! $256.21 731.07 | Residential
5422 Orchard Street $227.791 $251.99| $256.26 736.04 | Residential
5690 Orchard Street $249.68 | $256.01] $256.70 762.39 | Residential
5257 Palo Verde Street $225.19 ] $232.02| $232.77 689.98 Senior
5415 Palo Verde Street $249.761 $256.02] $256.70 762.48 | Residential
5474 Palo Verde Street $244.38 | $255.43 499.81 | Residential
5588 Palo Verde Street $334.86 334.86 | Residential
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Street No.{- Street . N “Assessment Type
S : No.1 | Ne.2 | No.3 |""h o ype
- 11112 | Pipeline Avenue $221.85| $244.22| $  .466.07 | Residential |
- 9585 | Poulsen Avenue - 1 $253.05:| $256.39| $256.75 '766.19 | Residential
9610 | Poulsen Avenue $151.86 , L 151.86 | Residential
| - 9935 . | Poulsen Avenue - $249.68] $256.01| $256.70 ~ 762.39 | Residential
- 10043 |.Poulsen Avenue . "$249.67 1 $256.01] $256.70 ~ 762.38 | Residential |
- 10154. | Poulsen Avenue $227.79| $251.99| $256.26 '736.04 | Residential
| 11254 | Poulsen Avenue $227.79 $251.99| $256.26 | 736.04 | Residential
9375 . | Pradera Avenue $793.79| $867.99| $876.16 - 2,537.94 | Multifamily.
10206 | Pradera Avenue $227.79] $251.99| $256.26| - 736.04 | Residential
4426 Princeton Street” $249.67 1 $256.01 - 505.68.| Residential
4438 | Princeton Street $150.46 - 150.46 | Residential
9081 Ramona Avenue $249.67 1 $256.01] $256.70 762.38 | Residential
9136 Ramona Avenue - $249.67 1 $256.01| $256.70 - 762.38 | Residential
9254 | Ramona Avenue -$249.67 | $256.01| $256.70 762.38 | Residential
9539 | Ramona Avenue $250.56] $256.11| $256.72 763.39 | Residential
10180 | Ramona Avenue $227.791 $251.99 '479.78 | Residential
4681 Rawhide Street 0 $330.23 | $263.25 593.48 | Residential
11442 1 Rockford Lane -$212.16 212.16 | Residential
9414 Rose Avenue $249.67 | $256.01| $256.70 762.38 | Residential
9434 Rose Avenue. $249.67 | $256.01| $256.70 762.38 | Residential
- 9720 Rose Avenue $275.61 | $281.96| $282.66 840.23 | Residential
" 9812 Raose Avenue $162.40 .162.40 | Residential
9836 Rose Avenue $192.96| $249.77! $256.02 . 698.75 | Residential
9866 | Rose Avenue - $225.75| $232.09| $232.78 £90.62 Senior |
9912 Rose Avenue $225.28 : 225.28 | Residential
9944 Rose Avenue $237.10 | $254.63; $256.55 748.28 | Residential
. 9966 Rose Avenue $256.01 | $256.70 512.71 | Residential
4560 Rosewood Street $249.67 | $256.01} $256.70 762.38 | Residential
4860 Rosewood Streeét $152.04 152.04 | Residential
5389 Rosewood Street $330.38| $288.39] $185.45 804.22 | Residential
1" 5444 Rosewood Street $185.90| $175.93 361.83 | Residential
11076 | Roswell Avenue $237.25 237.25 | Residential
4164 - | Rudisill Street $249.67 | $256.01{ $256.70 762.38 | Residential
4246 Rudisiil Street $275.76 275.76 | Residential
5360 Rudisill Street $275.61 $281.96| $282.66 840.23 | Residential
5421 Rudisill Street $275.61 | $281.96] $282.66 840.23 | Residential
5011 Saddleback Street $251.40 251.40 | Residential
5272 Saddleback Street $227.79} $251.99| $256.26 736.04 | Residential
5177 San Antonio Way $227.791 $251.99| $256.26 736.04 | Residential
4372 {San Bernardino Court| $354.09 : 354.09 | Residential
4711 San Bernardino Street| $249.67{ $256.01| $256.70 762.38 | Residential
5133 |San Bernardino Street| $247.34] $255.75| $256.68 759.77 | Residential
5445 |San Bernardino Street} $205.15{ $172.30 377.45 Senior
5489 |[San Bernardino Street| $281.21| $287.83| $288.55 857.59 | Residential
4485 San Jose Street $275.61 | $281.96| $282.66 840.23 | Residential
5384 San Jose Street $219.04 219.04 Senior
5390 San Jose Street $153.99 153.99 | Residential
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- 4424 | San Jose Street #1.0 $249.76 | $256.02| $256.70|%§ 762.48 | Residential
4424 San Jose Street #12 |  $249.67 | " $256.01] $256.70]. - 762.38 | Residential
© 4424 -}San Jose Street #18 | $256.70| = - 256.70 | Residential
4424 | San Jose Street#27 | $249.67 | $256.01| $256.70 762.38 | Residential -
- 4424 | San Jose Street #29 |- $340.08 |. : o . 340.08 | Residential
- 4630 - | San Jose Street M - $169.28 ' , . 169.28 | Residential
11052 | San Juan Way $227.791 $251.99| $256.26 736.04 | Residential
‘11014 | San Miguel Way $227.791 $251.99] $256.26 -736.04 | Residential
11020 | San Pasqual Avenue $227.791 $251.99| $256.26 736.04 | Residential
11073 | San Pasqual Avenue | $232.43} $254.11 - 486.54 | Residential
9932 | Santa Anita Avenue $249.67 ¢ - 249.67 | Residential
9946 .| Santa Anita Avenue | $280.57 ] $284.59| 565.16 | Residential
10133 : | Santa Anita Avenue $227.791 $251.99| $256.26 - 736.04 | Residential
10151 | Santa Anita Avenue | $266.66 |- 3 _ 266.66 | Residential
10183 | Santa Anita Avenue | $263.25] $257.51] ~ 520.76 | Residential
10221 | Santa Anita Avenue $227.791 $251.99| $256.26 736.04 | Residential
10191 | Saratoga Avenue $227.791 $251.99| $256.26 '736.04 | Residential
‘5533 | Shirley Lane $227.79] $256.26 484.05 | Residential
11011 | Stallion Avenue - $330.23 1 $263.25| $257.51 850.99 | Residential
4773 | State Street $159.61 - : 159.61 | Residential
5134 | Sundance Drive -$240.06 : : 240.06 | Residential
9617 Surrey Avenue - $249.67 | $256.01| $256.70 762.38 | Residential
9793 Surrey Avenue’ $259.18 $2'57.06 $256.83 773.07 | Residential
0532 Tudor Avenue’ $243.95 : 243.95 | Residential
9762 Tudor Avenue $340.08 | _ 340.08 | Residential
9824 Tudor Avenue $249.67| $256.01} $256.70 762.38 | Residential
9834 | Tudor Avenue ~ $201.60| $180.72| $256.12 638.44 | Residential
10289 | Tudor Avenue $227.79| $251.991 $256.26 736.04 | Residential
- 9831 | Vail Drive $259.79 259.79 | Residential
9222 |.Vernon Avenue $253.44 | $256.421 $256.75 766.61 | Residential
9231 Vernon Avenue |- $243.66| $258.07 ' 501.73 | Residential
9784 Vernon Avenue $256.40| $256.751° 513.15 | Residential
10115 | Vernon Avenue $263.25 | 263.25 | Residential
10236 | Vernon Avenue $227.79 227.79 | Residential
10241 | Vernon Avenue $340.08 340.08 | Residential
5554 Vernon Court $227.79| $251.99 479.78 | Residential
4226 Via Amore $340.08 340.08 | Residential
4230 Via Amore $181.13 181.13 | Residential
4191 | Via Napoli $171.29} $245.77| $255.58 672.64 | Residential
10400 | Via Palma $234.04 234.04 | Residential
5164 Village Drive $330.23| $264.87| $257.68 852.78 | Residential
11053 | Wesley Avenue $227.001 $251.99| $256.26 735.25 | Residential
11178 | Whitewater Avenue $227.791 $251.99| $256.26 736.04 | Residential
4515 Yosemite Drive $227.791 $251.99| $256.26 736.04 | Residential
TOTAL ' $200,522.72
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AGENDA REPORT

SUBJECT: CONSIDER APPROVAL OF AGREEMENT -~ - DATE:  August 5, 2013
o NO. 13-60, ADMINISTERING AGENCY-STATE o o
MASTER AGREEMENT NO. 00435S WITH THE ~ SECTION:  RESOLUTIONS
CALIFORNIA DEPARTMENT OF TRANSPORTA- .~ -
TION FOR THE MONTE VISTA AVENUE. - ITEMNO: 8
ROADWAY WIDENING PROJECT CRILEND:  STAGSO:
_ CONSIDER'APPROVAL OF AGREEMENT  "DEpT:  pUBLIC WORKS
© NO. 13-61, PROGRAM SUPPLEMENT AGREE- X A -
MENT NO. 0163 WITH THE CALIFORNIA
DEPARTMENT OF TRANSPORTATION FOR THE
- MONTE VISTA AVENUE ROADWAY WIDENING
' PROJECT

CONSIDER ADOPTION OF RESOLUTION .

NO. 13-3003 AUTHORIZING MAYOR PAUL' M.
~ EATON TO SIGN ADMINISTERING AGENCY-

STATE AGREEMENT NO. 004355 (CITY

AGREEMENT NO. 13-60) AND PROGRAM

SUPPLEMENT AGREEMENT NO. 0163 (CITY

AGREEMENT NO. 13- 61) ) :

~ REASON FOR CONSIDERATION: In order to use funds identified by the California

Transportation.Commission (CTC) for improvements on Monte Vista Avenue, the state
requires the City approve two agreements and adopt a Resolution de5|gnat|ng and
authorizing an appropriate City official to sign the agreements. Agreements and
Resolutions require City Council approval. '

BACKGROUND: In july 2012, the CTC issued a call for projects under the State Local
Partnership Program (SLPP) Competitive Grant Program. The funds are available on

a competitive basis and are to be used for road projects. Funding comes through
Proposition 1B, the Highway Safety, Traffic Reduction, Air Quality, and Port Security Bond
Act of 2006 approved by California voters. Stipulations of the grant require a dollar-for-
dollfar local match for construction purposes from applicant counties or cities. The focal
funds are through Transportation Development. Impact fees.

The Public Works Department |dentrfled the Monte Vista Avenue Roadway Widening Project
as a potential project meeting the requirements and guidelines of SLPP and then prepared
and submitted an application to the CTC. The Monte Vista Avenue Roadway Widening
Project would widen the east side of Monte Vista Avenue from Howard Street to Mission
Boulevard. Street improvements would expand the northbound lanes from one lane to
two lanes and would include installation of street hghtlng, curb, gutter and SIdewa[k and
new asphalt pavement.

. Reviewed and
Prepared by: )’V()dJOéfﬁ/ﬂ , Approved by:
Proofed by: . Presented by:
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-The Clty recently obtamed approval from the California Department of Transportation
to advertise the Monte Vista Avenue Roadway Widening Project. -In order to-use these
funds, the state requires the City to execute both a master agreement and a supplement
agreement, attached to this report. The state also requires the City to designate by
Resolution an appropriate City official authorized to sign the Supp!ement Agreemeént. L
Proposed Resolution No. 13-3003 desrgnates and authorizes Mayor Paul M Eaton to sxgn L
the Supplement Agreement - -

: FISCAL IMPACT: The CTC allocated $180,000 in construction funds for the MOnte Vista

~ Avenue Roadway Widening Project. The overaH construction cost estimate for the pro;ect
is $360,000. The remaining funds for design and the local match will come from
Transportation Development Impact fees collected by the City from developers since 2006.-
Failure to sign the Master and Supplement Agreements would prevent the C:ty from bemg
able to obtam reimbursement of the $180,000 grant : .

RECOMMENDATION Staff recommends the City Council take the fo!lowmg actlons

1. Approve Agreement No. 13-60 administering Agency—State Master
- Agreement No. 00435S with the California Department of Transportation
for the Monte Vista Avenue Roadway Widening Project :

2. | Approve Agreement No. 13-61, Program Supp[ement Agreement No 0L63
-~ with the California Department of Transportation for the Monte Vista Avenue ‘
" Roadway Widening Project.

3.  Staff recommends the City Council adopt Resolution No. 13-3003 authoriz-
ing Mayor Paul M. Eaton to sign Administering Agency-State Agreement
No. 00435S (City Agreement No. 13-60) and Program Supplement No 0L63
" (City Agreement No. 13-61).
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RESOLUTION NO 13- 3003

A RESOLUTION OF THE CITY COUNCIL
. OF THE CITY OF MONTCLAIR AUTHORIZ-

" ING MAYOR PAUL M. EATON TO SIGN
ADMINISTERING AGENCY-STATE MASTER
AGREEMENT NO. 004355 AND PROGRAM
SUPPLEMENT AGREEMENT NO. 0163

_ WHEREAS funds available under - the State Local Partriership Program (SLPP)
Competitive Grant Program . have been made available to the City by the California
Transportation Commission (CTC) for construction of the Monte Vista Avenue Street
Wldenmg PrOJect from Howard Street to Missiori Boulevard; and

WHEREAS before state funds can be made available for a specific program
project, the local agency and state are required to enter into an agreement to establish
terms and conditions applicable to the local agency when receiving state funds for a
‘designated project facility and to. the subsequent operation and maintenance of that
_ compteted facility; and

o WHEREAS, thestate has prepared a master agreement for administeri'ng such
- contracts, known as Administering Agency-State Master Agreement No. 00435S; and

_ - WHEREAS, the state has prepared Program Supplement Agreement No. 0L63
specific to the Monte Vista Avenue Street Widening Project from Howard Street to
"Mission Boulevard; and :

"WHEREAS, the state reqwres the local agency to designate by Resolution the
‘appropriate City official to sign the Supplement Agreement

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Montclair. does hereby designate Mayor Paul M. Eaton as the local agency official
~ authorized to sign Administering Agency-State Master Agreement No. 00435S and

Program Supplement Agreement No. OL63. :

APPROVED AND ADOPTED this XX day of XX, 2013.

Mayor

ATTEST:

Deputy City Clerk
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"1, Yvonne L. Smith, Deputy City Clerk of the Clty of Montclair, DO HEREBY CERT[FY that

' Resolution No. 13-3003 was duly adopted by .the City CounCII of said city and was
approved by the Mayor of said city at a regular meeting of said City Council 'held on the :
. XX day of XX, 2013, and that it was adopted by the fol!owmg vote, to WIt

OAYES: . XX
O NOES: - . XX -
 ABSTAIN: XX
ABSENT: XX

Yvonne L. Smith ..
‘ ,-'De-puty_ City Clerk
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_ . Agreerrrent No. 1 3;60
: N‘ASTER A REEM ENT ‘ S L
L ADMENlSTERING AGENCY-STATE AGREEMENT FOR

: STATE FUNDED PROJECTS

| 08 Clty of Montclarr

~D|s_‘trrctA Admmrst_enng Agency
* Agréément No. 004358

" This AGREEMENT is entered into eﬁectlve this “day of___ .20 ,byand
" between. the City of Montclair; hereinafter referred to as "ADMINISTERING AGENCY " and the -

- State of California, acting by and through its Department of. Transportation (Caltrans), hereinafter -

- '-referred to as "STATE“ and together referred toas "PARTIES“ or mdtvsdually as a "PARTY."

. "-REC!TALS

‘;1 WHEREAS the Leglsiature of the State of California has enacted ieglstatlon by which certam

~ State funds are made available for use .on local fransportation related prOJects of pubhc entities

- qualified to act as rec:p:ents of these state funds, and

_'2. WHEREAS ADM!NISTER!NG AGENCY has applied io the Calrfomla Transpor’ration
‘Commission: (CTC) and/or STATE for funding from either the State Transportation Improvement

"~ Program (STIP), or other State-funded programs (herein referred fo as STATE FUNDS), as

defined in the Local Assistance Program Guidelines- (LAPG), for use on local "authorized
transportation related pro;ects as a local admrmstered prOJect(s) herelnafter referred to as
"PROJECT“ and

-3 WHEREAS said PROJECT will not rece:ve any. federal funds; and

o "4 WHEREAS before STATE FUNDS will be made avallable for PROJECT ADMINISTERING

AGENCY and STATE are required fo enter into an agreement to establish terms and conditions
applicable to the ADMINISTERING AGENCY when receiving STATE FUNDS for a designated
PROJECT faciiity and to the subsequent operatlon and maintenance of that completed facility.

NOW, THEREFQRE, the PARTiES agree as follows:
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| ARTlCLE [ - PROJECT ADMINISTRAT!ON

1. This AGREEMENT shail have ho force or effect wrth respect to any program prOJect uniess and_ "

~ until-a prOJect-spec:flc Program Supplement tc this AGREEMENT for state funded prOJeots P

_heremafter referred fo as "PROGRAM SUPPLEM ENT“ has been fully executed by both STATE
: and ADM!N]STERING AGENCY _ _ ,

2. The State approved pro;ect -specific a[loca’uon Ietter designate the party responSIbIe for
;'1mplement|ng PROJECT type of work and locatlon of PROJECT . .

3. The PROGRAM SUPPLEMENT sets out specral covenants as a condltlon for the.
. * ADMINISTERING AGENCY to receive STATE. FUNDS from/through STATE - for. desrgnated.’"
" PROJEGT. The PROGRAM SUPPLEMENT shall also show these STATE FUNDS that have

. been ‘initially encumbered -for PROJECT along with the matchifig funds to be provided by

~ ADMINISTERING AGENCY and/or - others. Execution of PROGRAM SUPPLEMENT by:the -

"PARTIES shall cause ADMIN!STERING AGENCY fo adopt all of the terms of this AGREEMENTj

- as though fully set forth therein in the PROGRAM SUPPLEMENT. Unless otherwise expressly”
" delegated in a resolution by’ the' governing body of ADMINISTERING AGENCY, and with written

.~ concurrence by STATE, the PROGRAM SUPPLEMENT shall be approved and managed by the, g
- governlng body of ADMINISTERING AGENCY: ,

4 ADMlNISTERiNG AGENCY agrees to execute and return- each prOJect specufrc PROGRAM

- SUPPLEMENT within ninety (20) days of receipt. The PARTIES agree that STATE may suspend '
- future 'allocations, encumbrances and invoice payments. for any on-going or future STATE

. FUNDED PROJECT performed by ADMINISTERING AGENCY if any project-specific PROGRAM
SUPPLEMENT is not returned’ within that mne‘ry (90) day period uniess otherwise agreed by
STATE in wrltlng ' : ‘

5. ADM!NISTERING AGENCY further agrees, as a condition to the release and payment of
- STATE FUNDS encumbered for the PROJECT described in each PROGRAM SUPPLEMENT, to
comply with the terms and conditions of this AGREEMENT and all of the agreed-upon Speécial
Covenants or Remarks incorporated ~within  the - PROGRAM - SUPPLEMENT, and
Cooperatrve/Contrrbutlon Agreement where approprrate defining and identifying the nature of the
spemf c PROJECT : : S

6. STATE FUNDS wrli not partrcrpate in any portion of PROJECT work performed in advance of
the effective date of the executed PROGRAM SUPPLEMENT for said PROJECT

7. Pro;ects aliocated W|th STATE FUNDS from the STIP will be admmrstered in accordance wrth
the current CTC STIP Guidelines, as adopted or amended and in accordance with Chapter 23 of
the Local Assrstance Program Guidelines (LAPG) published by STATE.

8. Pro;ects allocated with STATE FUNDS not programmed in the STIP WIH be administered in
- accordance with the apphcable chapter. of the LAPG and/or any other mstructrons pubhshed by

STATE

9. ADMINISTERING AGENCY’s e[rgrble costs for preliminary engineering work includes all
prefiminary work directly related to PROJECT up to contract award for construction, including, but
not limited to, environmental studies and -permits (E&P), preliminary surveys and reports,
{aboratory work, sail investigations, the preparatlon of plans, specifications and estimates (PS&E),
advemsrng for bids, awarding of a contract and project development contract administration.
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‘ 10 ADM!NISTER!NG AGENCY's ellgrble costs for - construot:on engmeenng mc[udes actualr

~inspection and supervision of. PROJECT construction work; construction staking; laboratory and E
. field testing; and the preparation and processing of field reports, records, estlmates fi nal reports '

| and ailowabie expenses of empioyees/consuttants engaged in such actrvmes

. 11. Unless the PARTIES agree otherwrse in wrltmg, 'ADMINISTERING AGENCYs employees or -
N 1ts sub~contractor engmeerxng consultant shall be responsrbie for alt PROJECT englneerlng work

"—'12 ADMINISTERING AGENCY shall not proceed wrth fnal desugn of PROJECT untr[ t"nal
. envrronmental ‘approval of PROJECT Final design entails the deSIgn work necessary to compiete
““the PS&E and other work necessary- for a constructlon contract but not requrred earlrer for

e 'enVlronmental clearance of that PROJECT

: -13 If PROJECT is not on STATE owned r;ght— f-way, PROJECT shatl be constructed in

: accordance with Chapter 11- of the. Local Assistance Procedures Manual (LAPM) that describes . .

. minimum. statewide design standards for local agency streets and roads. The design standards
for. prolects off the Natlonal Highway System (NHS) allow STATE to accept either the. STATE's
" minimum . statewide ‘design standards --or the -approved geometnc design standards of

" ADMINISTERING AGENCY. Additionally, for projects off the NHS, STATE will -accept-

- -ADMINISTERING AGENCY—approved standard- specifications, standard ptans materials
sampling and testing quality assurance programs that meet the condltlons described in the then
current Local Assrstance Procedures Manual.

“14.: tf PROJECT involves’ work W|th|n or. partlally wrthln STATE—owned nght—of—way, that )
'PROJECT shall also be subject to compliance with-the policies, procedures and standards of the
STATE Project Development Procedures Manual and Highway Design Manual and where
appropriate, an executed cooperative agreement between STATE and ADMINISTERING
AGENCY that outlines the PROJECT responmb:lrtres and respective obligations of the PARTIES.

.. ADMINISTERING AGENCY and its' contractors shall each obtain an encroachment permit

through STATE prior to commencing any work within STATE rights of way or work which affects
STATE facilities. , ,

15 When PROJECT Is not on ‘the State: Hrghway System (SHS) but includes work to be
performed by a railroad, the contract for such work shall be prepared by ADMINISTERING
- AGENCY or by STATE, as the PARTIES may hereafter agree. In either event, ADMINISTERING

AGENCY shall enter into an agreement with the raiiroad providing for future maintenance of
protective devices or other fac;tltles instalied under the contract. :

16. The Department of General Services, Division of the State Architect, or its designee, shall
review the contract PS&E for the construction of buildings, structures, sidewalks, curbs and
related facilities for accessibility and usability. ADMINISTERING AGENCY shall not award a
PROJECT construction contract for these types of improvements until the State Architect has
-issued written approval stating that the PROJECT plans and specifications comply with the
provisions of sections 4450 and 4454 of the California Government Code, if applicable. Further
requiréements and gurdance are provided in Title 24 of the California Code of Regulations.

17. ADMINISTERING AGENCY shali provide or arrange for adequate supervision and inspection
of each PROJECT. While consultants may perform supervision and inspection work for
PROJECT with a fully qualified and licensed engineer, ADMINISTERING AGENCY shall provide a
full-time employee to be in responsible charge of each PROJECT.
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- .18, Unless otherwise. provided in the PROGRAM SUPPLEMENT ADMINISTERING AGENCY-_--

~ ~ shal advernse award and admrn:ster the PROJECT constructron contract or contracts

' '19 The cost of mamtenance securlty, or protectlon performed by . ADMINISTERING AGENCY or
- contractor forces during any temporary suspensron of PROJECT or at any other time may notbe

L charged to the PROJECT

20, ADMINISTERENG AGENCY shalt submit PROJECT—spemf ic award lnformatron usmg Exhibit
23-A of the LAPG, to STATE's Djstrict Local Assistance Engineer, within sixty (60) days after

- ‘contract award. A copy of Exhibit 23-A shall also be included with the submittal of the first invoice.

for'a construction .contract by ADMINISTERING AGENCY to: Department of- Transportatron
- Division of- Accounting Local Programs- Accountmg Branch MS #33 PO Box 942874. '
' Sacramento Cahfornra 9427’4—0001 ' S . ‘ )

21 ADMIN!STERING AGENCY shall submrt the fi nal report documents that cot!ectlvely constatute L |

a "Report of Expenditures” W|thm one hundred gighty (180) days of PROJECT completion. Failure -

by ADMINISTERING AGENCY. to submit a "Report of Expenditures” within 180 days of project

. completion will _result in STATE imposing sanctions upon’ ADMINISTERING AGENCY . m

' accordance Chapters 17 and 19 of the Local Assrstance Procedures Manual.

.22, ADMENISTERING AGENCY shall comply w:th the Amencans wuth Dlsabllltles Act (ADA) of
1990 that prohibits discrimination on:the basis of drsablhty and all apphcab!e regulatrons and
L gwdelmes issued pursuant to the ADA : . :

23. The Governor and the Leglslature of the State: of Catrfornra each within their respectrve ‘
. jurisdictions, have prescribed certain nondiscrimination requirements with respect to contract and
other work financed with public funds. ADMINISTERING AGENCY agrees to comply with the
requirements of the FAIR EMPLOYMENT PRACTICES ADDENDUM, attached hereto as Exhibit -
- A ‘and further agrees that any agreement entered into by ADMINISTERING AGENCY with a third
party for performance of work connected with PROJECT shall incorporate Exhibit A (with' third
~ party's name replacrng ADMINESTERING AGENCY) as parts of such agreement ‘

24, ADMINISTERING AGENCY shall include- in all subcontracts awarded when apphcab!e a
clause that requires each subcontractor to comply with California Labor Code requirements that all

. workers employed on public works aspects of any project (as defined in California Labor Code

sections 1720-1815) be paid not less than the general prevailing wage rates predetermined by
the Department of. industrial Relations as effectrve ‘at the date of contract award by the
ADM!NISTERING AGENCY
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ARTICLE - RIGHTS OF WAY

' "1 No contract for the constructron of a STATE FUNDED PROJECT shall be awarded until- aH
- necessary nghts of way have been secured: Prior to the advertismg for constructlon of PROJECT,
ADM!NISTER[NG AGENCY shall certify and, upon request; shall furnish STATE with evidence
that all necessary rights- -of-way are available for constructron purposes or wrll be availab[e by the
time of award of the construct:on contract -

2. The furmshlng of rlghts of way by ADMINISTERING AGENCY as provsded for herem mcludes
and is hmlted to, the foliowmg, unless the PROGRAM SUPPLEMENT provrdes otherwrse

. (a) Expendltures to purchase all real property requ:red for PROJECT free and clear of Ilens

: conflicting easements, abstructions and encumbrances, after creditihg PROJECT with the fair
: -'market value of any excess property retamed and not d|sposed of by ADMINISTERENG AGENCY

o ',(b) The cost- of furnlshmg of rrght of—way as provrded for herein mcludes in- addition to real

property required for the PROJECT, title free and clear. of obstructions and encumbrances
- affecting PROJECT and the payment, as required by applicable law, of damages to owners of
1 remalnder real property not actually taken but mjuriously affected by PROJECT

(c) The cost of relocatron payments and services provrded to owners and oocupants pursuant to
~ Government Code sections 7260-7277 when PROJECT d:sptaces an !ndlwdual family busmess
farm operatron or nonprof t orgamzat;on ,

(d) The cost of demolltlon andfor the sale of all lmprovements on the right-of- way after credit is
recorded for sale proceeds used to offset PROJECT costs.

(e) The cost of all unavordable utility relocation protectlon or removal

(f) The cost of all necessary hazardous matertal and hazardous waste. treatment encapsulation or
~ removal and protective storage for which ADMINISTERING AGENCY accepts respon3|brhty and
B where the actual generator cannot be identified and recovery made.

3. ADMINISTERENG AGENCY agrees to indemnify and hold STATE harmless from any liability
- that may result in the event the right-of-way for-a PROJECT, including, but not limited to, being

" clear as certified or if said right-of-way is found to contain hazardous materials requiring

treatment or removal to remediate in accordance with Federal and State laws. ADMINISTERING
. AGENCY shali pay, from its own non-matching funds, any costs which arise out of delays to the
construction of PROJECT because utility facilities have not been timely removed or relocated, or
because rights-of-way were not available to ADMINISTERING AGENCY for the orderly

prosecution of PROJECT work.
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 ARTICLE Ill - MAINTENANGE AND MANAGEMENT

1. ADMINISTERING AGENCY will maintain .and operate ‘the “property acquired, develdped,. '
“constructed, rehabilitated, or restored by PROJECT for its intended public use until such time as
.. the parties might amend this AGREEMENT to otherwise provide.- With the approval of STATE,
“ADMINISTERING AGENCY or its successors in. interest in the PROJECT property may transfer
this. obligation and responsibility to- maintain and operate PROJECT property for that interided

= public purpose to-another public entity. -

o : 2.'7,Up'0n':A'[.')MiNiSTERING AGENCY?S'.abééptahce of the co‘rhplefe_d‘coﬁstru’ction Coh'tract'or upoﬁ' .

| "contractor* being relieved of the responsibility for maintaining and protecting PROJECT, -
ADMINISTERING AGENCY will be resporisible for the maintenance, -ownership, liability; and the

- expense thereof, for PROJECT in a manner satisfactory to the authorized representatives - of
". STATE and.if PROJECT falls within the jurisdictional limits of-another Agency or Agencies, it is the

".:dgty. of ADMINISTERING AGENCY to facilitate a separate maintenance agreement(s) between
itself and the other jurisdictional Agency. or Agencies providing for the operation, maintenance, -

-+ ownership’ and liability .of PROJECT. Until those agreements are executed, ADMINISTERING '

~ * AGENCY will bé responsible for all PROJECT operations, maintenance, ownership and liabiiity in
a manner safisfactory to the authorized representatives of STATE. If, within ninety (90) days after -

receipt of notice from STATE that a PROJECT, or any portion thereof, is not being properly
operated and maintained and ADMINISTERING AGENCY has not safisfactorily remedied the
. conditions -complained of, the approval of future STATE - FUNDED PROJECTS of
- ADMINISTERING AGENCY. will be withheld until the PROJECT shall have been put in a condition - |
.- of operation.and maintenance satisfactory to STATE. The provisions of this section shall not
- apply to a PROJECT that has been -vacated through -due process of law with STATE's.
concurrence. P ' . ' o -

3. PROJECT and its faciliies shall be maintained by an adequate and well-trained staff of

engineers and/or such other professionals and technicians as PROJECT reasonably requires.

Said operations and maintenance staff may be employees of ADMINISTERING AGENCY, another
unit of government, or a contractor under agreement with ADMINISTERING AGENCY. All

maintenance will be performed at regular intervals or as required for efficient operation of the

- complete PROJECT improvements. ' B :
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. ARTICLE IV - FISCAL PROVISIONS
1. Al contractual 'dbli'gatiéns of STATE are subject to the ‘apbrOpri'at_ibn of reséurééé by the
Legistature and the allocation of resources by the. CTC. - S S

CD. 'S.TATE'S_ fin_anci_él' cdm_‘rhitment'of STATE F_UNrDS‘WiEI‘ bc.cur’ only upon the 'exec'ut:iqn of this

AGREEMENT, the execution of each project-specific PROGRAM SUPPLEMENT andfor STATE's

" approved finance letter. .

' 7: 3. ADMI'Nt,STERINGAGENCYfmay S_Ubﬁ'iit S’i_gnéd duplicate-'invoicesiin ér._rears for rei‘r.nbursé-rﬁehtr :
of allowable PROJECT costs on a monthly-or quarterly progress basis once the project-specific . '

"~ PROGRAM SUPPLEMENT has been executed by STATE.

- 4. ADMINISTERING AGENCY agrees, as a minimum, o submit invoices at least once every six.

“-months commencing after the STATE FUNDS are encumbered on either the project-specific |

PROGRAM SUPPLEMENT - or through a project-specific finance- letier approved by STATE. -

- STATE reserves the right to suspend futuré allocations and invoice payments for any on-gaing or

+future STATE FUNDED project performed by ADMINISTERING AGENCY if PROJECT costs have '
" not been invoiced.by ADMINISTERING AGENCY for a six-month period . -

5. Jnvoices shall be submitted on AbMINISTERING‘ AGENCY letterhead that incl_ﬁdes the add'r'e-ss'
of ADMINISTERING AGENCY and shalt be formatted in accordance with Chapter 5 of the LAPM. -

6. Invoices must have at least one copy. of supporting backup documentation for allowable costs
~incurred and claimed for reimbursement by ADMINISTERING-AGENCY. Acceptable backup
~documentation includes, but is not limited- to, agency's progress payment to the contractors, -
~ copies of cancelled checks showing amounts made payable to vendors and contractors, andfor a -

computerized summary of PROJECT costs.

7. Payments_ to. ADMINISTERING AGENCY can only be released by STATE as reimbursements ..
" of actual aflowable PROJECT costs already incurred and paid for by. ADMINISTERING AGENCY,

8. An indirect cost allocation plan and related documentation are to be provided to STATE
.* (Caltrans Audits & Investigations) annually -for review and approval prior to ADMINISTERING
" AGENCY seeking reimbursement of indirect cost incurred within each fiscal year being claimed for
reimbursement. The indirect cost.allocation plan must be prepared in accordance with the
requirements set forth in Office of Management and Budget Circular A-87 and Chapter 4 of the

Local Assistance Procedures Manual. : '

9. STATE will withhold the “greater of either two (2) percent of the total of ail STATE FUNDS
encumbered for each PROGRAM SUPPLEMENT or $40,000 until ADMINISTERING AGENCY
submits the Final Report of'_Expenditures for each completed PROGRAM SUPPLEMENT
PROJECT. o

10. The estimated total cost of PROJECT, the amount of STATE FUNDS obligated, and the
required matching funds may be adjusted by mutual consent of the PARTIES with an allocation
letter and finance letter. STATE FUNDING may be increased to cover PROJECT cost increases
only if such additional funds are avaitable and the CTC and/or STATE concurs with that increase
in the form of an allocation and finance letter. '
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11, When such additional STATE FUNDS are.not available, ADMINISTERING AGENCY agrees

that any increasés in PROJECT ‘costs must be defrayed with ADMINISTERING AGENCY's own |

- ,:fur}ds‘.' o

12, ADMINISTERING AGENCY shall use its own non STATE FUNDS fo finance the local share of

‘eligible costs and all PROJECT expenditures or contract itefns ruled-ineligible for financing with

| STATE FUNDS.. STATE 'shall make the final determination of ADMINISTERING AGENCY's cost.
- gligibility for STATE FUNDED financing with-respect to claimed PROJECT costs.” L

13, ADMINISTERING AGENCY will reimburse’ STATE for STATE's shiare of.costs for- work
" performed by STATE at the request of ADMINISTERING AGENCY. STATE's costs shall include
.overhead assessments in accordance with section 8755.1 of the State Administrative Manual. .

- .14 STATE FUNDS allocated from the STIP are subject to the timely use of funds provisions
- " enacted by Senate Bill 45, approved. in 1997, and subsequent STIP Guidelines and ‘State
: procedures approved by the CTC-and STATE. . . = o ; ' '

" 45. STATE FUNDS éncumbered for PROJECT are available for liquidation only for five {5) years
from the beginning of the State fiscal year when ‘those funds were appropriated’ in the State
Budget. STATE FUNDS not liquidated within these periods will be reverted unless a Cooperative

. Work Agreement (CWA) is submitied by ADMINISTERING AGENCY and approved by the -

California Department of Finance in accordance with Government Code section 16304. The exact .
~ date of fund reversion will be reflected in the STATE signed PROJECT finarice lefter. :

~16. Payments to ADMINISTERING AGENCY for PROJECT-related travel and subsistence (per
diem) expenses of ADMINISTERING AGENCY forces and its contractors and subcontractors
. claimed-for reimbursement or as local match credit shall not exceed rates authorized to be paid to
rank and file STATE employees. under current State Department of Personnel Administration

(DPA) rules. If the rates invoiced by ADMINISTERING AGENCY are in excess of DPA rates,
ADMINISTERING AGENCY is responsible for the cost difference, and ‘any overpayments
inadvertently paid by STATE shall be reimbursed to STATE by ADMINISTERING AGENCY on
demand. L ' o S o

17. ADMINISTERING -AGENCY agrees to comply with Office of Management and Budget (OMB)
Circular A-87, Cost Principles for State and Local Governments, and 49 CFR; Part 18, Uniform
~ Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments. ' - A '

18. ADMINISTERING AGENCY agrees, and will assure that its contractors and subcontractors will
be obligated to agree that (a) Contract Cost Principles and Procedures, 48 CFR, Federal
Acquisition Regulations System, Chapter 1, Part 31, et seq., shall be used to determine the
allowability of individual PROJECT cost items and (b) those parties shall comply with federal
administrative procedures in accordance with 49° CFR, Part 18, Uniform Administrative .
Requirements for Grants and Cooperative Agreements to State and Local Governments. Every
sub-recipient receiving PROJECT funds ~as a coniractor or ‘sub-contractor under this
AGREEMENT shall comply with Federal administrative procedures in accordance with 49 CFR,
Part 18, Uniform Administrative Requirements for Grants and Cooperative Agreements to State

. and Local Governments. ADMINISTERING AGENCY agrees to comply with the provisions set
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" forth'in 23 CFR Parts 140, 645 and 646 when contracting with railroad and utity companies. -

"~ 40, Any PROJECT costs for which ADMINISTERING AGENCY has received payment or credit -
“that are determined by subsequent audit fo be unaliowable under OMB Circular A-87, 48 CFR,

~ Chapter 1, Part 31, 23 CFR Parts 140, 645 and 646 or 49 CFR, Part 18, are subject to repayment
by ADM{NISTERING AGENCY to STATE. ' S L '
" 20. Upon written demand by STATE, any overpayment to ADMINISTERING AGENCY of amounts
. invoiced fo STATE shall be returned to STATE. - S S '
21, Should ADMINISTERING AGENCY fail to rofurid any moneys due STATE as provided herein .-
_or should ADMINISTERING AGENCY breach this AGREEMENT by failing to complete PROJECT '
without adequate justification and approval by STATE, then, within thirty (30} days of demand, or:

" within such other period as may be agreed to in writing between the PARTIES hereto, STATE, :

- acting through the State Controller, the State Treasurer, the CTC or any other public entity or
; agenby,f‘may.ihtercept, withhold and demand the transfer.of an amount equal to the amourit paid
. by or owed to STATE for each PROJECT, from future apportionments, or:any other funds due
ADMINISTERING AGENCY-from the Highway Users Tax Fund or any other sources of funds,
~and/or may. also- withhold “approval of future STATE FUNDED projects proposed by
- ADMINISTERING AGENCY. - - ' } -

~ 22. Should ADMINISTERING AGENCY be declared to be in“breach of this AGREEMENT or-
otherwise in- default thereof by STATE, and if ADMINISTERING AGENCY is constituted as a joint -
powers authority, special district, or any. other public entity not directly receiving funds through the -
. State Controller, STATE is authorized to obtain reimbursement from whatever sources of funding
are available, inciuding the withholding or transfer of funds, pursuant to Article IV - 21, from those
constituent entities comprising a joint powers authority or by bringing of an -action against

ADMINISTERING AGENCY or its constituent member entities, to recover all funds provided by

* STATE hereunder.

23. ADMINISTERING AGENCY 'acknowlédges that the signatory party represents the
ADMINISTERING AGENCY and further warrants that there is nothing within a Joint Powers -

Agreement, by which ADMINISTERING AGENCY was created, if any exists, that would restrict or
otherwise limit STATE's ability to recover STATE FUNDS improperly spent by ADMINISTERING

~ AGENCY in contravention of the terms of this AGREEMENT.
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ARTICLEV | | o
" . AUDITS, THIRD PARTY CONTRACTING, RECORDS RETENTION AND REPORTS

1. STATE reserves the right {o conduct technical and financial audits of PROJECT work-and

recotds when determined to be'necessaryror appropriate and ADM!N!STERING AGENCY agrees,
- and shall require its contractors and subcontractors to-agree, to coaperaté with STATE by making

- all -appropriate .and re:t‘e\'/ant PROJECT récords: available for audit and copying as required by .

paragraph three (3) of Article. V. -

- 2 ADMIN'tS_'TERI'NG' AGENCY;HS cd.ntréct.ors "arid"-subcdn_tractlors,"sﬁallr‘ establish and maintéin an .. . -

accounting system and records that properly accumulate and segregate incurred PROJECT costs - - '

and matching funds by line iteri for the PROJECT. The accounting system of ADMINISTERING: '
 AGENCY, its' contractors and all subcontractors shall conform to Generally Accepted Accounting

Principles; enable the determination- of incurred costs at interim points of completion, and provide - e

support for reimbursement payment vouchers or invoices sent to or paid.by STATE.

.- 3. For the.purpose of determining comipliance with Title 21, ‘California Code of Regulations,
Ch_aptér'21, -section 2500 -et seq., when applicable, and other matters connected ‘with- the
- performance and costs of ADMINISTERING AGENCY's. contracts with third parties pursuantio
Government Code section -8546.7, ADMINISTERING AGENCY,. ADMINISTERING AGENCY's '
contractors and subcontractors, and STATE shail each maintain and make available for inspection

. and audit all books, documents, papers, accounting records, and other evidence pertaining to the

- performance of -such contracts, including; but not limited to, the costs of administering those
various contracts. -All of the above-referenced parties shall make such AGREEMENT and

. PROGRAM SUPPLEMENT materials available at their respective offices at all reasonable times.
-during the entire PROJECT -period’ and for three (3) years from the date of final payment to
ADMINISTERING AGENCY underany PROGRAM SUPPLEMENT. STATE, the California State

~ Auditor, or-any duly authorized representative of STATE or the United States, shall each have
access to any books, records, and .documents that are pertinent to a PROJECT for audits,

_ examinations, excerpts, and transactions and ADMINISTERING AGENCY shall furnish copies
thereof if requested. - o - o | '

4. ADMINISTERING AGENCY is required to have an audit in accordance with the Single Audit Act:

of OMB Circular A-133 if it receives a total of $500,000 or more in STATE FUNDS in a single
‘fiscal year. The STATE FUNDS received under PROGRAM SUPPLEMENT are a part of the
Catalogue of Federal Domestic Assistance (CFDA) 20.205, Highway Planning and Research.

5. ADMINISTERING AGENCY agrees to include all PROGRAM SUPPLEMENTS adopting the
terms of this AGREEMENT in the schedule of projects to be examined in ADMINISTERING
AGENCY'S annual audit.and in the schedule of projects to he examined under its single audit
prepared in accordance with OMB Circular A-133.. '

6. ADMINISTERING AGENCY shall not award a construction contract over $10,000 or other
contracts over $25,000 [excluding professional service contracts of the type which are required to
be procured in accordance with Government Code sections 4525 (d), (e) and {f)] on the basis of a
noncompetitive negotiation for work to be performed under this AGREEMENT without the prior
written approval of STATE. All contracts awarded by ADMINISTERING AGENCY intended or
used as local match credit must meet the requirements set forth in this AGREEMENT regarding
local match funds. :
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- 7. Any éubcgntract entered into by ADMINISTERIN.G_ A_GE_NCY as a result of this AGREEMENT | ,
“shall contain all of the provisions. of Aticle IV, FISCAL PROVISIONS; and this ARTICLE' YV, -

. AUDITS, THIRD-PARTY CONTRACTING, RECORDS RETENTION AND REPORTS and shall-

" mandate that travel-and per-diem reimburséments and third-paity contract reimbursements to * '

~ subcontractors will be allowable as PROJECT costs only after those costs are incurred and paid
- for by the subcontractors. . - ' o s

" 8 7o be eligible for ocal match credit, ADMINISTERING AGENCY must ensure that local match

funds used for a PROJECT meet the fiscal provisions requirements outlined in ARTICLE 1V in the

same manner that is required of all other PROJEQT'expenditures. :

9. In addition to the above; the pre-award requiri.fements" of third-party contractor/consultants with - b

ADMINISTERING AGENCY should be. consistent with LOCAL ASSISTANCE PROCEDURES. = =

Page 11of 16 148



~ ARTICLE Vi - MISCELLANEOUS PROVISIONS
 1'. AbM!NISTERlNG AGENCY'-aQre‘e.s:-to use all PROJECT funds 'reimburs'ed.h'e_r_euhder only'for -
. transportation purposes that are in conformance” with Article XIX ‘of the California State

'Corjst’itutionﬁand other Califd_mia faws. I : o o : ,

,-2. ADMINISTERING AGENCY 'shai[_'-co__nfortm to ',a.fi applicable State and Federal -Statutés_'ahdj ‘

. regulations, and the Local Assistance Program Guidelines. and Local Assistance Procedures

" Manual as _published by STATE and incorporated. herein, including all subsequent approved .
revisions - thereto. applicable to PROJECT 'un!ess_oth'erwise.de'sig'nated' in the project-specific

* executed PROJECT SUPPLEMENT.

3. This AGREEMENT is subject to any additionai--%estrictidhs, limitations, conditions, or any statute

- enacted by the State Legisltature or adopted by the: CTC that may affect the provisions, terms, or
. funding of this AGREEMENT in any manner. o o

4, ADMINISTERING AGENCY and the officers and employees of ADMINISTERING AGENCY,
- when engaged in the performance of this AGREEMENT, shall act in an-independent capacity and’
" not as officers, employees or agents of STATE . o .

.5. Each ﬂpmjebt-speciﬁc PROGRAM SUPPLEMENT shall separately establish the terms.and
funding fimits for each described PROJECT funded under this AGREEMENT and that PROGRAM

SUPPLEME_NT. No S‘*_FATE'.F'U'NDS are obligated against this AGREEMENT. - :

6. ADMINISTERING AGENCY certifies that neither ADMINISTERING AGENCY nor its principals
are suspended. or debarred at the time. of the execution’ of -this- AGREEMENT, and .
ADMINISTERING AGENCY agrees that .it- will notify. STATE immediately in the event a

‘suspension or a debarment oceurs after the execution of this AGREEMENT.

7. ADMINISTERING AGENCY warrants, by execution of this AGREEMENT, that no person or
selling agency has been employed or retained to solicit or secure this AGREEMENT upon an
agreement or ‘understanding“for a commission, percentage, brokerage, or contingent fee,
" excepting bona fide employees or bona fide established commercial or selling agencies
maintained by ADMINISTERING AGENCY for the purpose of securing business. For breach or

. violation of this warranty, STATE has the right to annul this AGREEMENT without fiability, pay

only for the ya!ue of the PROJECT work actually performed, or in STATE's discretion, to deduct
from the price of PROGRAM SUPPLEMENT consideration, or otherwise recover, the full amount
of such commission, percentage, brokerage, or contingent fee. s ' _—

8. In.accordance with Public Contract Code section 10296, ADMINISTERING AGENCY hereby
certifies under penalty of perjury that no more than one final unappealable finding of contempt of
court by a federal court has been issued against ADMINISTERING AGENCY within the immediate
preceding two (2) year period because of ADMINISTERING AGENCY's failure to comply with an
order of a federal court that orders ADMINISTERING AGENCY to comply with an order.of the
National Labor Relations Board. - : ' _

9. ADMINISTERING AGENCY shall disclose any financial, business, or other relationship with
STATE that may have an impact upon the outcome of this AGREEMENT or any individual
PROJECT encompassed within a PROGRAM SUPPLEMENT. ADMINISTERING AGENCY shali
also list current contractors who may have a financial interest in the outcome of a PROJECT
undertaken pursuant to this AGREEMENT.
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10, ADMEN!,S_TERiNG-AGENCY hereby i:,e_rﬁfies ihat it does rot.now-have nor shall it acquire any
" financial or business interest that would conflict with the performance. of any PROJECT initiated.

under this AGREEMENT. .

" {1. ADMINISTERING AGENCY warrants that this AGREEMENT was not obtained or’secured -

through rebates, kickbacks or other unlawful consideration either-promised or paid to any STATE

 employee. - For breach or violation” of this warranty, STATE shall have the right, in its sole”
- discretion, to term'inate'this'AGREEMENTTWith.out fiability, to pay only for PROJECT work actually

' performed,; or to deduct from a PROGRAM SUPPLEMENT price or otherwise recover the full

‘amount of such rebate, kickback, or other unlawful consideration. -

12 ‘An"y diSp,Lite ('-:_dn'c_er-r\i"n'g' a question of fact arising under this AGREEMENT- that is riot disposed - -
‘of by.agreement shall be decided by the STATE's Contract Officer, who may consider any written- -

~ or verbal evidence submitfed by ADMINISTERING AGENCY: The decision of the-Contract

Officer, issued in writing, shall be conclusive and binding on tthA'RTiES On' all questions of fact

- ‘considered and determinied by the Contract Officer.

- 13, Neither thé.;ﬁehdinﬁ _of‘a_'d'is'pﬁ{e: nor its ccnsidératiQn by the Contract Officer will excuse the
ADMINISTERING AGENCY from full and timely performance in.accordance with the terms of this
AGREEMENT and each PROGRAM VZSUF’PLEMENT.', B . - S

- 14.-Neither STATE nor any officer. or employee thereof is responsible for any injury, damage or
liability occurring by reason of anything done or omitted to be done by ADMINISTERING AGENCY
~ under or in connection with-any work, authority or jurisdiction of ADMINISTERING AGENCY

arising under this AGREEMENT. " 1t is understood and agreed that ADMINISTERING AGENCY -
shall fully defend, indemnify and save harmless STATE and all of its officers and employees from
all claims -and suits or actions of every name, kind -and description brought: forth under, including -
but not limited to, tortuous, contractual, inverse condemnation or other theories or assertions of
liability occurring by reason of anything done or omitted to be done by ADMINISTERING AGENCY ~
under this AGREEMENT. . ' T o

~ 15. Neither ADMINISTERING AGENCY nor any officer or employee thereof is responsible for any

“injury, damage or fiability occurring by reason of anything done or omitted to be done by, under ot
" in connection with any work, authority or jurisdiction arising under this AGREEMENT. I is
" understood and agreed that STATE shall fully defend, indemnify and save harmiess the
. ADMINISTERING AGENCY and all of its officers and employses from all claims, suits or actions
of every name, kind and- description brought forth under, including but not limited to, fortuous,
contractual, inverse condemnation and other theories or assertions of liability occusring by reason
of anything done or omitted to be done by STATE under this AGREEMENT. ‘

16. In the event of (a) ADMINISTERING AGENCY failing to timely proceed with effective
PROJECT work in accordance with the project-specific PROGRAM SUPPLEMENT; (b) failing to

maintain any applicable bonding requirements; and (c) otherwise materially violating the terms and
conditions of this AGREEMENT and/or any PROGRAM SUPPLEMENT, STATE reserves the right
to terminate funding for that PROJECT upon thirty (30) days' written notice to ADMINISTERING
AGENCY. - : :

47 No termination notice shall become effective ff, within thirty (30) days after receipt of a Notice
of Termination, ADMINISTERING AGENCY either cures the default-involved or, if the default is
not reasonably susceptible of cure within said thirty (30) day period the ADMINISTERING
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AGENCY proceeds thereafter to complete that cure in a manner and time line acceptable o
CUSTATE. - oo , , , o , | et

18, Any-such termination shall'be accomplished by delivery to ADMINISTERING AGENCY ofa

" Notice of Termination, which: notice shall become  efféctive not less than thirty (30) days after

receipt, specifying the reason for the termination, the extent to which funding of work under this

~ AGREEMENT ‘and the applicable PROGRAM SUPPLEMENT is:terminated and the date upon.

which 'such termination becomes effective, if beyond thirty (30) days after receipt. During the
period before the effective termination date, ADMINISTERING AGENCY and STATE shall meet to
attempt to resolve any dispute. In the event of such termination, STATE may proceed with the

PROJECT. work in a manner deerhed proper by STATE. If STATE terminates funding for

" PROJECT with ADMINISTERING AGENCY for the reasons stated in paragraph sixteen (16) of

ARTICLE VI STATE shall pay ADMINISTERING AGENCY the sum due ADMINISTERING -

AGENCY under the PROGRAM SUPPLEMENT andfor STATE-approved finance letter prior to ~ -

termination, provided; however, ADMINISTERING AGENCY is not in default of the terms and
.conditions of -this. AGREEMENT or the project-specific PROGRAM SUPPLEMENT and that the

cost of any PROJECT- completion to 'STATE shall first. be deducted from any sum due
‘ A’DMINISTERING?AGENGY.‘_' e T e o
19. In the case of inconsistency of Gonfiicts with the terms of this AGREEMENT and that of a -
project-specific PROGRAM SUPPLEMENT and/or-Cooperative Agreement, the terms' stated in
that PROGRAM SUPPLEMENT and/or Cooperative Agreement shall prevail over those in this
_AGREEMENT. - S R S i
20. Without the -written consent of ‘STATE, this AGREEMENT is not assignable by
"~ ADMINISTERING AGENCY either in whole or in part.. ' S -
21. No ‘alteration or variation of the tefms, of this AGREEM-ENT shall be-._ valid uhlesé made in‘r o
writing and signed by the PARTIES, and no oral understanding or-agreement not incorporated )
herein shall be binding on any of the PARTIES. -

N WITNESS WH EREOF, the parties have executed this AGREEMENT by their duly authorized
. officer. " - o - - » , '

. STATE OF CALIFORNIA o _ City of Montclair
" DEPARTMENT OF TRANSPQRTATION .
By B By
: o T Paul M. BEaton, Mayor
Chief, Office of Project Implementation - City of Montclair , o
Division of Local Assistance o Representative Name & Title :

(Authorized Governing Body Representative)

Date _ L Date
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" EXHIBIT A~ FAIR EMPLOYMENT PRACTICES ADDENDUM

1. 1n the performance of this Agreement, ADMINISTERING AGENCY  will not discriminate against

- any employee for employment._because of race, color, sex, sexual orientation, religion, age, - o

" ancestry or national O'rigin,phys’ic’ai'disabiiity, medical condition, marital status, pelitical affiliation,

" . family and miedical care leave, pregnancy leave, or disability leave. ADMINISTERING AGENCY. :

‘will take affirmative action-to ensure that employees are treated during employment without regard- '
to their race, sex, sexual orientation, color, refigion, ancestry, or national origin, physical disability, -
" ‘medical condition, miarital status, political affiliation, family and medical care leave, pregnancy

" leave, ar disability leave. Such. action . shall include, but not be limited - to, the following:

" employment; upgrading; demotion or transfer; recruitment- or recruitment advertising; - layoff -or
- “termination; rates of pay or other forms of compensation; and selection for training, including
" apprenticeship.. ADMINISTERING - AGENCY shall post. in - conspicuous. places, available to
employees-for employmernit, notices to be provided by STATE setting forth the provisions of this’
" Fair Employment section. - CTe T e . :

2. ADMINISTERING AGENCY, its contractor(s) and all subcontractors shall comply with the
- provisions' of the Fair Employment and Housing. Act {(Gov. Code, 1290-0 et seq.), and the
"applicable regulations promuligated thereunder (Cal. Code Regs., Title 2, 7285.0, et seq.). The o
* applicable regulations of the Fair Empioyment and -Housing Commission = implementing
Government Code section. 12900(a-f), set forth in Chapter 5 of Division 4 of Title 2 of the
Caiifornia Code of Regulations are incorporated into this AGREEMENT by reference and made a
part hereof as if set forth in full Each of the ADMINISTERING AGENCY'S contractors and all .
* subcontractors shall give written notice of their obligations unider this clause to labor organizations -
with which they have a collective bargaining or other agreements, as appropriate. '

-3, ADMINISTERING AGENCY shall include the nondiscrimination and compliance provisions of
this clause in all contracts and subcontracts {0 perform work under this AGREEMENT.

4. ADMINISTERING AGENCY will permit.access to the records of employment, employment
~ advertisements, application forms, and other pertinent data and records by STATE, the State Fair
" Employment and Housing Commission, or any other agency of the State of California designated

by STATE, for the-p;jrpbses of investigation to ascertain compliance with the Fair Employment
' section of this Agreement. - - ' o

£ Remedies for Willful Violation:

(a) STATE may determine a willful violation of the Fair Employment provision fo have occurred
upon receipt of a final judgment to that effect from a court in an action to which ADMINISTERING
" AGENCY was a party, or upon receipt of a written notice from the Fair Employment and Housing
Commission that it has investigated and determined that ADMINISTERING AGENCY has violated
the Fair Employment Practices Act and had issued an order under Labor Code section 1426 which

has become final or has‘obtain'ed an injunction under i abor Code section 1429.

(b) For willful violation of this Fair Employment Provision, STATE shall have the right to terminate
this Agreement either in whole or in part, and any loss or damage sustained by STATE in securing
the goods or services thereunder shall be bome and paid for by ADMINISTERING AGENCY and
by the surety under the performance bond, if any, and STATE may deduct from any moneys due
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“of thereafter may become dus to ADMINISTERING AGENCY, “the'diwﬁer-ehce between the. price
named in the Agreement and the actual cost -thereof to STATE to cure ADMINISTERING
AGENCY's breach of this Agreement. " B e
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Agreement No:13-61

N PROGRAM SUPPLEMENTNO 163 - "~ | AdvProjectid- . Date: July1,2013 -

fo L | 0813000156° . Location: 08-SBD-0-MCL ,
ADMINISTERING AGENCY-STATEAGREEMENT ‘ _ "~ Project Number: SLPPCL13-5326(014

" _FOR STATE FUNDED PROJECTS NO 004355 3 - E.A. Number:

" 'Lo'code:i 5326

This Program Supplement effect:ve .. hereby adopts and incorporates into the Administering Agency-State
Agreement No. 004358 for State Funded Pro;ects which was entéred into between the ADMINISTERING AGENCY and
_the STATE with an effectivedate of . - and is subject to:ail the terms and conditions thereof. This PROGRAM
" SUPPLEMENT is executed in accordance with Article I of the aforementioned Master Agreement under authorlty of
" Resolution No. oo appmved by the ADM[NISTER%NG AGENCY o (See copy :
-attached) : : . . ' . '

The ADMIN!STERiNG AGENCY further st:pu[ates that as a condnt:on to the. payment hy the State of any funds denved
~ from sources noted below encumbered 16 this project,"Administering Agency accepts and will comply with the' Specaal

- Covenants and remarks set forth on the fol[ow:ng pages A ‘ . ‘

PROJECT LOCATION '

~ Monte Vista Avenue from Howard Street to Mtssuon Bou!evard

TYPE OF WORK: Roadway widening.i 5

i Estimated Cost | - - " State Funds - ' ~ Matching Funds
S STATE $180 000.00 LocAL 1.~ -+ - .| OTHER
$443,000.00| Lo  $263‘,00__0.00' o - - %$0.00
CITY OF MONTCLAIR . ' ' . E STATE OF CALIFORNIA
‘ : ' Department of Transportation
By ' | By -
Paul M. Eaton : - oY .
e au Mayor o *Chief, Office of Project Implementation .-
‘ - — Division of Local Assistance
Date . -
_ Date
Attest '

Yvorine_ L. Smith, Deputy City Clerk

| hereby certify upon my personal know]edge that budgeted funds are available for this encumbrance:

T

) : ' 7 {57 Ty .
Accounting Officer a’?)‘?”m, 971 L‘fm L . Date /- & - /2 $180,000.00
Chapter Statutes ltem Year | Program BC Category Fund Source |- AMOUNT

Program Supplement 00-4355-L63- SERIAL Page 1 of 4
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‘ 'S,"!;A'i'E- OF CALIFORNIA. DE_PARTMEhiT OF %RAN$PORTATION. o
PROGRAM SUPPLMENT AND CERTIFICATION FORM -
- PSCF (REV. 012010) ~ B T

- Page1 of 4

§ - 70 S._‘!’ATE"CONTROLLER‘S OFFICE
Claims Apdits . :
3301 "C" Street, Rm 404

DATE PREPARED:
7812013

PROJECT NUMBER:
0813000156

IREQUISITION NUMBER f CONTRACT NUMBER:

. Sacramento, CA 95816
FROM: o : ’

RQS 081400000010 ~

- Department of Transportation .
CBURECT: ; ,

- "Encumbrance Document

- VENDOR/ LOCAL AGENCY:’

CITY OF MONTCLAIR

' CONTRACT AMOUNT: - -
_$  180,000.00

" PROCUREMENT TYPE.
Local Assistance

- "CHAPTER| STATUTES - ~ ITEM T YEAR

PEC/PECT

COE/Category

T AMOUNT -

o1 | 2012 ] 2660-104-6060 12113 .

2030210200 .

2620/0420

$  180.000.00

ADA NotilFGr individuals with sensory di§abiliﬁes, this document ié avaifable in alternate formals. For informeation, call (815) 654-6410 of TDD (216} -3B80 or write
: Records and Forms Management, 1120 N. Street, MS-89, Sacramento, CA 85814.
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essBDOMCL - . - SRR A 071012013
' StPP.CL13»5326(D14) ' | T
ST 'SPECIAL CO\!ENANTS OR REMARKS

© 1. This PROJECT is programmed to recelve State Proposrtlon 1B Bond funds from the State'

*+".. ~ _and Local Partnership- Program (SLPP). This PROJECT will be" administered in-
accordance with the California: Transportation  Commission (CTC) approved/adopted :
o SLPP Gurdehnes and this Program Suppiement Agreement '

ADM!NISTERING AGENCY agrees to use eligible local matchmg funds of the type
- identified in its project apphcataon/nomlnat;on for the requ:red dollar for’ dollar mlnlmumy
“local match to the SLPP funds :

'ADMINISTERING AGENCY agrees to submit invoices for PROJECT costs in accordance
-w:th the Loca! A331stance Procedures Manual (LAPM) : ‘ o

To satlsfy the accountab:hty requurements of the Governors Executwe Order # S- 02 07,
ADMINISTERING AGENCY agrees to:

.,1) Submrt cert:f' ed Quarterly Progress Reports on the actlvmes expendrtures and
- progress made towards - rmp!ementation of the PROJECT.. Changes to the scope and
‘budget from the CTC approved. project application/nomination shall also be identified in
these reports. The certified Quarterly Progress Reports shall be submitted to the Division
-~ of Local Assistance - Office of Project Delivery & Accountab:hty via the Local Assistance
' ',‘Onhne Data input System (LA-ODIS) ' :

2) Submit a certified Final Delavery Report to the CTC within : six months of the PROJECT
-construction. contract being accepted, on the scope of the completed PROJECT, its final
costs as compared to the project budget in its project application/nomination, its duration
as compared to the project schedule in its application/nomination and performance

- outcomes derived from the PROJECT as compared to those described in the prOJect
apphcatron/nommat:on :

2. ADMINISTERING AGENCY agrees to submit PROJECT specific award information,
using Exhibit 23-A of the LAPG, to the STATE's District Local Assistance Engineer

- {DLAE) immediately after award of contract, and prior to first invoice submittal. Failure to
do so will delay processing invoices for the construction contract. As a minimum, the
award information should include the following information: project number, EA number,
project description, date funds -allocated by the CTC, date project was advertised, bid
opening date, award date, award amount, and estimated completion date.

3.. Al obligations of STATE under the terms of this Agreement are subject to the
appropriation of resources by the Legislature and the encumbrance of funds under this
Agreement. Funding and reimbursement are available only upon the passage of the State

- Budget Act containing these STATE funds.

4. ADMINISTERING AGENCY agrees, as a minimum, to submit invoices at least once every
six months commencing after the funds are encumbered for each phase by the execution

Program Supplement 00-4355-L63- SERIAL Page 2 of 4
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oBSBDOMCL - S L2
SLPPCLA3-5326(014) . \ . o
| | 'SPECIAL COVENANTS OR REMARKS

. of this PrOJect Program Supplement Agreement or by STATE s approva! of an. appltcabte
- Finance Letter.- STATE reserves.the right to- suspend future authonzatrons/obhgatrons for
- Federa[ aid projects, or encumberances for Statefunded projects, -as well as to suspend -
invoice payments for.any on-going or future project by ADMINISTERING AGENCY if -
PROJECT costs have not been rnvorced by ADMENISTERING AGENCY for a S|x—month .

:-‘]penod

: if no costs have been mvorced for a srx—month perrod ADMINISTERING AGENCY |
agrees to submit for eéach phase a written explanation of the absence of PROJECT
-actrvrty along with target bri[mg date and target brilmg amount ' :

QADMINISTERENG AGENCY agrees to submit the i nal report. documents that co!lectlvely, _
.- constitute a "Report of Expendrtures" within one hundred eighty (180) days of PROJECT .
- . completion. ~Failure of ADMINISTERING AGENCY to ‘submit ‘a "Final Report of =
: Expendrtures" within 180 days of PROJECT completion -will result in STATE imposing -
sanctions’ upon -ADMINISTERING AGENCY in. accordance wrth the - current Loca[
Assrstance Procedures Manual T : s

B _ADM!NISTER[NG AGENCY agrees to comply with Office of Management and Budget

D (OMB) Circular.A-87, Cost Principles for State and Local Governments, and 49 CFR,
Part 18, Uniform Administrative'-Requirements for Grants and Cooperative Agreements to
‘State and Local. Governments. Notwrthstandrng the foregoing, ADMINISTERING

* AGENCY shall not be required to comply with 49 CFR Part 18.36 (i), subsections (3), (4)‘

(5), (6) (8), (9) (12) and (13)

6. Any State and Federal funds that may have been encumbered for this project are
available for disbursement for limited periods of time. For each fund encumbrance the
limited period is from the start of the fiscal year that the specific fund was appropriated
within the State Budget Act to the applicable fund Reversion Date shown on the State
approved project finance letter. Per Govermment Code Section 16304, all project funds
not liquidated within these penods will revert unless an executed Cooperative Work
Agreement extending these dates is requested by the ADMINISTERING AGENCY and

' approved by the Cahfornra Depertment of Finance. _

ADMINISTER!NG AGENCY should ensure that invoices are submitted to the D:strrct,
Local Assistance Engineer at least 75 days prior to the applicable fund Reversion Date to
avoid the lapse of applicable funds. Pursuant to a directive from the State Controller's
Office. and the Department of Finance; in order for payment to be made, the last date the
District Local Assistance Engineer can forward an invoice for payment to the

. Department's Local Programs Accounting Office. for reimbursable work for funds that are
~going to revert at the end of a particular fiscal year is May 15th of the particular fiscal
year. Notwithstanding the unliquidated sums of project specific State and Federal funding
remaining and available to fund project work, any invoice for reimbursement involving
applicable funds that is not received by the Department's Local Programs Accounting
Office at least 45 days prior to the applicable fixed fund Reversion Date will not be paid.
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-08-SBD-0-MCL. 07/01/2013

SLPPCL1 3~5326(01 4)
: . , SPECIAL COVENANTS OR REMARKS

These unexpended funds wnl be |rrevocably reverted by the Department's D|V|5|on of
Accountmg on the apphcabie fund Reverston Date : ‘

Program Supplement 00-4355-L63- SERIAL " Pagedof4



AGENDA REPORT

SUBJECT: CONSIDER ADOPTION OF RESOLUTION DATE: - August5, 2013
o NO. 13-04 AUTHORIZING INVESTMENT OF o
SURPLUS MONTCLAIR HOUSING AUTHORITY - SECTION: - ADMIN. REPORTS .~
FUNDS WITH THE LOCAL AGENCY '
INVESTMENT FUND S . HTEMNO: 9

FILE LD:  FIN355
 DEPT:  MHA

. REASON FOR CONSIDERAT[ON The Commissioners of the Montclair Housing Authorlty R
(Authority) are requested to consider adoption of Resolution No. 13-04 authorizing
designated City of Montclair personnel to invest surplus Montclair Housmg Authority
funds on its behalf with the Local Agency Investment Fund and. specifying mdtwduals
; authorlzed to accomplish this.

A copy of proposed Resolution No. 13-04 is attached for the Commlss:oners review and.
~ consideration. :

BACKGROUND: The Authority may, from time to time, have surplus-funds that may be
invested pursuant to its Statement of Investment Policy. Pursuant to that Policy, the Local
Agency Investment Fund is identified as a permissible investment.

The Local Agency Investment Fund (LAIF) is a voluntary program created by state statute
in 1977 as an investment alternative for California's local governments and special
agencies. The program offers local agencies the opportunity to participate in a major
portfolio that invests hundreds of millions of dollars using the investment expertise of

" the State of California's Treasurer's Office. The Local Investment Advisory Board provides
oversight for LAIF, and all securities are purchased under the authority of Government
Code Sections 16430 and 16480.4, which are permissible investments in accordance
with the Successor Agency's Statement of Investment Policy. '

Proposed Resolution No. 13-04 gives the authority to establish the ability to invest with
LAIF and includes language that certain identified posutlons are authorized to accomplish
such investments.

FISCAL IMPACT: Adoption of proposed Resolution No. 13-04 would create no fiscal
impact for the Authority.

RECOMMENDATION: Staff recommends the Montclair Housing Authority Commissioners
adopt Resolution No. 13-04 authorizing investment of surplus Montclair Housing Authority
funds with the Local Agency Investment Fund. -

Reviewed and

Prepared by: Approved by:

Proofed by:




RESOLUTION NO. 13—04

A RESOLUTION OF THE MONTCLAIR
* HOUSING AUTHORITY AUTHORIZING
 INVESTMENT OF MONEYS IN THE
LOCAL AGENCY INVESTMENT FUND

WHEREAS pursuant to Chapter 730 of the statutes of 1976 Sectlon 16429 1
-was added to the California Government Code to create a Local Agency investment
Fund in the State Treasury for the deposit of money of a focal agency for. purposes of ‘
'mvestment by the State Treasurer; and B ' _ '

A WHEREAS, the Montciaw Housmg Authorrty does hereby find that the deposrt_'
and withdrawal of money in the Local Agency Investment Fund in accordance with the
provisions of Section 16429.1 of the Government Code for the purpose of mvestmentf
as stated herein is in the best mterest of the Montclalr Housmg Authorlty '

NOW THEREFORE, BE IT RESOLVED that the Commtss:oners of the Successor -
Agency do hereby authorize the deposit and withdrawal of Montclair Housing Authority -
moneys in the Local Agency Investment Fund in the State Treasury. in accordance with

the provisions of Section 16429.1 of the Government Caode for the purpose of invest- .-

ment as stated therein and verification by the State Treasurers Office of all banking
information provided in that regard.

BE IT FURTHER RESOLVED that the following City of MOnthair officers or their =
successors in office shall be authorized to order the deposit or withdrawal of moneys

in the Local Agency lnvestment Fund:

Edward C. Starr Donald L. Parker CPA
Executive Director , City of Montclair Finance Director

APPROVED .AND ADOPTED this XX day of XX, 2013.

Chairman -

ATTEST:

Secretary
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[, Yvonne L. Smith, Secretary of the Montclair Housing Authority, DO HEREBY CERTIFY
. that Resolution No. 13204 ‘was - duly adopted by .the Montclair -Housing Authoraty'
Commission at a meeting thereof held on the XX day of XX, 20]3 and that it was
adopted by the followmg vote, to -wit:

AYES: | -;xx
NOES: XX

ABSTAIN: XX -
ABSENT: XX,

Yvonne L. Smith
‘Secretary:

Resolution No. 13 -04 161 Page 2 of 2



AGENDA REPORT

SUBJECT: CONSIDER ADOPTION OF RESOLUTION ~ DATE: . August5,2013
' * NO. 13-05 AUTHORIZING INVESTMENT OF . B , |
SURPLUS SUCCESSOR AGENCY FUNDS wiTH ~ SECTION: * ADMIN. REPORTS
THE LOCAL AGENCY INVESTMENT FUND
S , ITEM NO: 10 -

FILE L.D.: - FIN355

DEPT.: . .SUCCESSORA'GENCY

REASON FOR CONSIDERATION: The Board of Directors of the City of Montclalr as K
Successor Agency for the City of Montclair Redeveiopment Agency (Successor Agency) is
requested to consider adoption of Resolution No. 13-05 authorizing designated City of
Montclair/Successor Agency personnel to invest surplus funds with the Local Agency

~ Investment Fund and specifying individuals authorized to accomplish this.

A copy of proposed Resoiutlon No. 13-05 is attached for the Successor Agency Board 3
review and consideration.

BACKGROUND: The Successor Agency may, from time to time, 'have'su'rpl'u.s funds that .
. may be invested pursuant to its Statement of Investment Policy. Pursuant'to that Policy,.
the Local Agency Investment Fund is identified as a permissible investment.

The Local Agency Investment Fund (LAIF) is a voluntary program created by state statute .
in 1977 as an investment alternative for California's local governments and special
agencies. The program offers local agencies the opportunity to participate in a major
portfolio that invests hundreds of millions of dollars using the investment expertise of
the State of California's Treasurer's Office. The Local Investment Advisory Board provides
oversight for LAIF, and all securities are purchased under the authority of Government
Code Sections ¥6430 and 16480.4, which are permissible investments in accordance
with the Successor Agency's Statement of Investment Policy.

Since the City of Montclair Redevelopment Agency {Agency) previously adopted Resolution
No. 11-14 authorizing the Agency to invest in LAIF, the Successor Agency has been
appointed to handle the former Redevelopment Agency's dissolution and designated City/
Successor Agency personnel have changed significantly. Proposed Resolution No. 13-05
takes these situations into consideration and includes language that allows successors of
certain identified positions to be authorized to invest in LAIF.

FISCAL IMPACT: Adoption of proposed Resolution No. 13-05 would create no flscai
impact for the Successor Agency.

RECOMMENDATION: Staff recommends the Successor Agency Board of Directors adopt’
Resolution No. 13-05 authorizing investment of surplus Successor Agency funds with the
Local Agency investment Fund. _

e/

Reviewed and

Prepared by: Approved by:

Proofed by: Presented by:
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RESOLUTION NO 13 05

A RESOLUTION OF THE CITY OF MONTCLAIR
'AS SUCCESSOR AGENCY FOR THE CITY
© OF MONTCLAIR REDEVELOPMENT AGENCY
- .- . AUTHORIZING INVESTMENT OF MONLYS IN
. THE LOCAL AGENCY INVESTMENT FUND '

, WHEREAS pursuant o Chapter 730 of the statutes. of 1976 Sectlon 16429.1
‘was added to the California Government Code to create a Local Agency Investment
Fund in the State Treasury for the deposit of money of a local agency for purposes of
mvestment by the State Treasurer; and . _

WHEREAS the City of Montclalr as Successor Agency for the City of Montclair

o Redevetopment Agency (Successor ‘Agency) does hereby find that the deposit and

withdrawal of money in the Local Agency Investment Fund in accordance with the
~ provisions of Section 16429.1 of the Government Code for the purpose of investment
as stated herein is in the best interest of the Successor Agency.

' NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the
Successor Agency does hereby authorize the deposit and withdrawal of Successor

b Agency moneys in the Local Agency Investment Fund in the State Treasury in

accordance with the provisions of Section 16429.1 of the Government Code for the
purpose of investment as stated therein and verification by the State Treasurer's Office
- ofall banking information prowded in that regard.

BE IT FURTHER RESOLVED that the following Successor Agency officers or their
successors in office shall be authorized to order the deposit or withdrawal of moneys

in the Local Agency Investment Fund:

‘Edward C. Starr Donald L. Parker, CPA
Executive Director , ‘ Finance Director

APPROVED AND ADOPTED this XX day of XX, 2013.

Chairman

- ATTEST:

Secretary
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"1, Yvonne L. Smith, Secretary of the Board of Dlrectors for the Successor Agency to

| -'the City of Montclalr Reédevelopment Agency, DO HEREBY CERTIFY that Resolution

No. 13-05 was duly adopted by the Successor Agency and was approved at a meeting -
, thereof held on the XX day of XX, 20} 3, and that it was adopted by the followmg vote,.
to-wit: : C

CAVES: XX

NOES: =~ XX -
ABSTAIN: XX

. ABSENT: XX

- Yvonne L. Smith‘
~ Secretary’
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AGENDA REPORT

SUBJECT: CONSIDER ADOPTION OF RESOLUTION ~ DATE: - August5,2013
. NO. 13-06 APPROVING AGREEMENT LT
NO 13-59, AN ENGAGEMENT AGREEMENT -~ SECTION:  RESOLUTIONS
BETWEEN THE SUCCESSOR AGENCYTO - - -
THE CITY OF MONTCLAIR REDEVELOPMENT ~ TTEMNO= 11+
AGENCY AND EDWARD Z. KOTKIN TO SERVE  * oo
AS COUNSEL TO THE-OVERSIGHT BOARD -~ FIEE LD \5AGO3°

D'EPT.& : .,SUCCESSOR AGENCY

REASON FOR CONSIDERATION Sectlon 341 79(n) of the Health and Safety Code of the
redevelopment dissolution legislation authorizes an oversight board to direct a successor
agency to provide legal advice to an oversight board beyond the-advice provided by succes-
sor agency legal counsel. The Oversight Board for the Successor Agengcy to the City of
Montclair Redevelopment Agency has requested mdependent Iegal representatlon for. the
Oversight Board. :

Proposed Agreement No. 13-59, an Engagement Ag'reement for legal services to be -
provided to the Oversight Board by Edward Z. Kotkin, is attached for rewew by the
Members of the Successor Agency Board of Directors. L :

BACKGROUND: As indicated, the redevelopment disso!ution legisiation provides that -
an oversight board may request and shall be provided independent legal counsel. The
Oversight Board for the Successor Agency to the City of Montclair Redevelopment Agency-
requested such independent legal counsel. Successor Agency staff distributed Requests.
for Proposals (RFPs} via email to identified firms that choose to act as legal counsel to
oversight boards. Responses to the RFP were received on April 4, 2013. Members of the
Oversight Board were supplied with copies of the proposals submltted on April 9, 2013.
Each firm submitting a proposal made a presentation to the Oversight Board at its meetmg
of May 8, 2013. The firms making a presentation included the following:

Legal Firm ' Representative
Cummings & White, LLP Edward Z. Kotkih
Colantuono & Levin, PC Holly Whatley
Harper& Burns, LLP John Harper

On June 19, 2013, the Oversight Board selected Edward Z. Kotkin to provide legal repre-
sentation. Although redevelopment dissolution legislation affords an oversight board
the opportunity to be represented by counsel, the successor agency must pay for this
representation. For this reason, Successor Agency Counsel Dave McEwen believes the
Successor Agency should enter into the Engagement Agreement with counsel on behalf
of the Oversight Board.

Reviewed and

Prepared by: M STAATH Approved by: _ M. 5}7};};75 |

Prooted by: /ﬁl/ﬁ)’l/lﬂf D£ M Presented by: /\M)M
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ln genera{ the Engagement Agreement mciudes the followmg provrsrons that shou!d be
noted by the Successor Agency

« . While the Successor Agency engages counsel, the Successor Agency will have no
o attorney—chent relationship with counsel because the Oversight Board is the client.
The client is the rntended sole and excluswe thrrd party benefluary of the
Agreement : : ,

« The fee to be charged for legal services is $225 per hour for such matter as review
' of agendas, routine legal advice, and attendance at meetings. Travel time will be
billed at $150 per hour. Most other costs and expenses wiil be bllled at actual cost.
No deposrt is being requested at this time. :

s - The Oversrght Board shall have the rrght to terminate the Agreement with counsel
at any time upon written notice. The Successor Agency understands that only the
~ Oversight Board may terminate the Agreement with counsel. Termination shall not
relieve the Successor Agency of the obligation to pay the amounts owed to counsel
for services rendered and costs incurred prior to termination of the Agreement.

e Legal counSel and the Oversight Board shall have the right to terminate the Agreement
at any time upon 90 days' written notice.

‘Should the Successor Agency Board of Directors approve proposed Resolution No. 13-06,
an Oversight Board Resolution and Agreement will be submitted to the Oversight Board for
consideration. Upon approval by the Oversight Board, the Resolution and decision to retain
counsel will be subject to review by the California Department of Finance.

FISCAL IMPACT: State law requires the Successor Agency to assume the responsibility for
legal costs incurred by the Oversight Board. These costs may be claimed as administrative
expenses on the Recognized Payment Obligation Schedule. The cost of providing legal

- counsel to the Oversight Board is unknown. Costs will depend on the complexity of legal
issues for which the Oversight Board seeks direction from counsel. The Qversight Board
indicated that counsel would not need to be present at every Oversight Board meeting;
however, same legal costs will be incurred as counsel reviews the agenda.

RECOMMENDATION: Staff recommends the Successor Agency adopt Resolution
No. 13-06 approving Agreement No. 13-59, an Engagement Agreement, between the

Successor Agency to the City of Montclair Redevelopment Agency and Edward Z. Kotkin
to serve as legal counsel to the Oversight Board.
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RESOLUTION NO I3 06

~A RESOLUTION' OF THE. SUCCESSOR AGENCY TO THE CITY
. OF MONTCLAIR REDEVELOPMENT AGENCY APPROVING
" AGREEMENT NO. 13-59, AN ENGAGEMENT AGREEMENT
BETWEEN THE SUCCES_SOR AGENCY TO THE CITY OF
- MONTCLAIR REDEVELOPMENT AGENCY AND EDWARD Z.
- KOTKIN TO SERVE AS COUNSEL TO THE OVERSIGHT BOARD '

WHEREAS Assembly B:!I 1X 26 (AB26) was S|gned by the Governor on June 28,
2011 and upheld as constitutional by the- California Supreme-Court. . On june 27, 2012,
the - Governor .signed .Assembly Bill 1484 (AB 1484). AB26 and AB 1484 (together.
‘called the Dissolution Bills) eliminated -California Redevelopment agencies statewide,
- established successor.agencies to pay, perform, and effectuate the enforceable obliga-
“tions of the former redevelopment agenaes and to wind down the affairs of the former
redevelopment agencies; and

WHEREAS the Clty of Montctair Redevelopme'nt Agency ("Agency") is now a
7 dlssolved redevelopment agency pursuant to-the Dissolution Bills; and

o WHEREAS, by Resolutlon considered and approved by the Clty Council at an
- open public meeting, the City chose to become and serve as . the 'Successor Agency to
‘the dlssolved Agency under the Dissolution Act and

WHEREAS, as of and on and after February 1, 2012, the City serves and acts as
the Successor Agency and is performing its functions as the successor agency under
- the Dissolution Act to. administer the enforceable obligations of the Agency and
otherwise unwind the Agency's affairs, all subject to the review and approval by a
seven-member oversight board ("Oversight Board") and

WHEREAS, Section 34179 provides that the Oversight Board has fiduciary
responsibilities to holders of enforceable obligations and the taxing entities that
- benefit from distributions of property tax and other revenues pursuant to
Section 34188 of Part 1.85 of the Dissolution Act; and - |

WHEREAS, pursuant to Sectron 34179 of the Health and Safety Code, the
Successor Agency's Oversight Board was formed and the initial meeting occurred on
April 25, 2012; and

WHEREAS, the Oversight Board, pursuant to Section 34179(n) of the Health and
Safety Code has requested to be prowded with legal representation as provided for by
law; and '

WHEREAS, the Oversight Board directed staff to submit proposals to legal firms
- for representation and the Oversight Board interviewed legal firms responding to a
request for proposals on May 8, 2013; and

WHEREAS, on fune 19, 2013, the Oversight Board selected Edward Z. Kotkin to
serve as counsel to the Oversight Board and
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WHEREAS Successor Agency counsel has determmed that the Successor Agency. .
~ should enter into the agreement to pay for the servrces of 1ega! counsel for the
Oversight Board, and S

'WHEREAS, required by the law, the Oversight Board will be requested
to con5|der the action. of the Successor Agency regarding adoptton of Resolution
No. 1:3-06.; and " : . , o Do

, WHEREAS pursuant to the Dlssolut|on Act the actlons of the Over5|ght Board
including those approved by this Resolution, do not become effective for five (5)
business days pending any request for review by the DOF; and if the DOF requests
- review hereof, DOF. will have forty days from the date of its .request to approve this.
Oversight Board action or return it to the Oversight Board for reconsideration and the
actiom, if subject to rewew by DOF WI” not be effect:ve until approved by DOF.

'NOW, THEREFORE, BE IT RESOLVED that ‘the’ Board of Directors of the

Successor Agency to the City of Montclair Redevelopment Agency does hereby ﬂnd and
determme as follows: Do B _

' Sectron 1. The above recitals are true and correct and areé substanti've part
of the Resolution. : ' ) o : o

Section 2. The Successor Agency approves ‘Agreement No. 13 59 with
Edward Z. Kotkin to provide legal counsel to the Over51ght Board

Section 3. The Successor Agency authorlzes this Reso!utlon to be trans-
mitted the Oversrght Board for cons:deratlon '

Section 4.  The Secretary of the. Successor Agency -shall certify to the
adoption of this Resolution and shall maintain thas Resolutxon on file as a public record
as approved hereby :

APPROVED AND ADOPTED this XX day of XX, 2013.

Chairman

ATTEST:

Secretary
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E, Yvonne L. Smlth Secretary of the Successor Agency to the Clty of Montclair
- Redevelopment Agency, DO HEREBY CERTIFY that Resolution No. 13-06 was duly
adopted by the Board of Directors of the Successor Agency to the City of Montclair
Redevelopmient Agency at a regular meeting thereof held on the XX day of XX 2013,
and that it was adopted by the fo!iowmg vote, to-wit: '

~ AYES: xx
NOES: XX
ABSTAIN: XX -

" ABSENT: XX

“Yvonne L. Smith
Secretary
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- Agreement No. 13-59
" ENGAGEMENT AGREEMENT

' - THIS ENGAGEMENT AGREEMENT is made between the Successor
| Ag'ency to the City of Mentclair Redevelopment Agency, a California local governmental .
agency (referred to as "SA"Y, and The Law Offices of Edward Z. Kotkin, a Professional Law
Corporation ("Lawyer"). SA engages Lawyer, pursuant to the terms and conditions of this
- Agreement, to serve as independent general counsel to the Oversight Board for the SA
.. ("Chent"), and SA and Lawyer hereby agree, and Client hereby acknowledges as follows: .

1. Services. SA engages Lawyer to prov1de all legal services ("Services")
_ reasonably required to represent Client in connection with the matter(s) ("Matter") described
in the attached SCHEDULE "A" OF SERVICES ("Schedule"), as well as such other matters
 as mdy be specifically directed by Client; as noted below, if litigation is instituted or
defended, an additional retainer deposit may be required prior to commencing representation
on litigation. SA and Client shall be truthful with Lawyer in discussing the Matter and shall
keep Lawyer apprised of all developments regarding the Matter. SA and Client understand
- and agree that Lawyer represents Client, and not the SA. As such, while the SA now '
contracts with Lawyer, the SA shall have no attorney-client relationship with Lawyer. SA
urideistands and agrees to the duties defined herein, with no requirement or expectation that
any Services shall be rendered on behalf of the SA. Client is the intended sole and exclusive
third party beneficiary of this Agreement and all Services to be provided hereunder. Client
acknowledges that this Agreement has been negotiated, prepared .and executed, by and
between the SA and Lawyer, to Client's satisfaction. |

2. Fees.

' A. SA agrees to compensate Lawyer for Services at the hourly rates set
‘forth in SCHEDULE "B" — FEES attached to this Agreement. Fees will be billed by each
time-keeper in one-tenth (1/10) hour increments. These fees are subject to increases from
time to time as may be agreed to between Client and Lawyer.

_ B. - Time billed to SA's account for Services to Client may include, without
limitation, time spent waiting in court, time spent in travel and time spent in office
conferences between the legal personnel assigned to the Matter. When such personnel

- engage in office conferences, each person will account for the amount of time expended.
Likewise, if more than one of Lawyer's legal personnel attends a meeting, court hearing or
other proceéding, each will account for the amount of time expended. Adjustments in time
to reflect value of research and development that was previously done may be made; but in

THIS AGREEMENT HAS IMPORTANT LEGAL SIGNIFICANCE, YOU SHOULD CONSIDER CONSULTING
WITH ANOTHER ATTORNEY BEFORE SIGNING THIS AGREEMENT AS IT WOULD BE INAPPROPRIATE
FOR THIS FIRM TO RENDER LEGAL ADVICE CONCERNING THIS DOCIIMENT.,
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no case. will such exceed the actual tnne that would be expended had such research and
- development not ‘previously been done in part or whole by the ﬁnn on another matter

: C. Lawyer Inay furnlsh SA and/or Client Wrth estimates of the amounts of
fees that will be charged for certain Services from time to time. -All such estimates are -
provrded for budgetmg purposes. These estimates are by their nature inexact and are not -
binding. However Lawyer will endeavor 1o reahze estnnates wherever p0331b1e i '

D. | In acknowledgmg its satrsfaotlon w1th thls Agreement as ev1denoed by
the s1gnature below, Client warrants and covenants to Lawyer that it shall take such aot1ons
as may prove neoessary comlstent w1th SA's duty to pay Lawyer s fees hereunder

E. Costs and Expenses SA agrees to pay Lawyer all costs and expenses
* incurred in rendering Serv1ces However, Lawyer shall not be required to advance any -
amount to pay costs or expenses attributable to Client.. ‘Costs-and expenses may include, .
without limitation, long-distance telephone calls, messenger and other delivery fees, postage,
charges for computer research and- outside assisted legal reésearch, such as parking, which
shall be in addition to the houriy rates for travel time, clerical staff, overtime, word
processing charges, process server's fees, filing fees and other charges assessed by courts and.
other public agencies, court reporter s fees, jury fees, witness fees, investigator's fees,
expert's fees or consultant's fees, copy costs (at our customary rate, unfess volume and then
allows for copying by outside service), and other similar items. Except as may be listed on
_the Schedule, all such items will be charged to Client at Lawyer's cost. No substantial costs
will be incurred without Client's advance approval_ In aoknowledglng its satisfaction with
this Agreement as evidenced by the signature below, Client warrants and covenants to
Lawyer that it shall take such actions as may prove necessary consistent with SA's duty to
pay Lawyer's costs and expenses hereunder

3. Statements. Lawyer will send SA, and upon request make available to Client
statements on a monthly basis setting forth the fees and costs incurred by Client. SA shall
pay each such statement upon receipt. SA shall notify Lawyer promptly in writing if SA
disputes any entry for legal services or costs on any statement; and if SA fails to do so within
thirty (30) days after receipt thereof, all such entries shall be acknowledged as correct as
between Lawyer and SA. If SA so requests, Attorney will provide a statement within ten
(10) days. The statements shall include the amount, rate, basis of calculation or other method
of determination of the fees and costs, which costs will be clearly identified by item and
amount. SA understands and agrees that Lawyer reserves the right to redact any statement
that contains attorney-client privileged communication or other information arising from or
related to Lawyer's Services to Client. SA and Lawyer agree that Lawyer's transmission of
statements to SA does not constitute a waiver of attorney-client privilege as between Lawyer
and Client. In all instances, SA requires and Lawyer agrees that Client may request and shall
promptly receive any statement hereunder, without redaction.

THIS AGREEMENT HAS IMPORTANT LEGAL SIGNIFICANCE, YOU SHOULD CONSIDER CONSULTING
WITH ANOTHER ATTORNEY BEFORE SIGNING THIS AGREEMENT AS IT WOULD BE INAPPROPRIATE
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. 4, Depos:t " At this t1me no- deposrc is requested as reflected in Schedule “A " '_
At any time during the representation of Client, Lawyer may request a retainer to be used as ~
a deposit as security against future fees and, if Lawyer's services are required for litigation,
- an additional retainer may be requu"ed Typically, the amount to be requested as an additional -
retainer will be equal to Lawyer's estimate of a high month‘s worth of fees to be 1ncurred in '
connection with Lawyer S representation of Chent :

5. Results Lawyer has made no promlses or guarantees to SA or to Chent' |
concerning the outcome of the Matter, and nothing in ihlS Agreement shall be’ construed as.
‘such a promise or guarantee. - :

6. Termmatlon of Serv;ces

AL Chent shall have the rlght to termmate Lawyers services at any time
upon written notice to Lawyer. SA understands and agrees that only Client may terminate
Lawyer. Termination hereunder shall not relieve SA of the obligation to pay the amounts

" owed to Lawyer for Services rendered and costs incurred prior to such termination. After - -

receiving a termination notice, Lawyer shall immediately cease to render-additional Services, -
except for such services as Lawyer may be required to provide under applicable law or as
Lawyer deem reasonably necessary to transfer the Matter to Client or to successor legal
counsel, and Lawyer shall be compensated for all such services. Client will fully cooperate '
with Lawyer's efforts to withdraw and transfer the Matter. -

B. Lawyer and Client shall have the right to terminate this Agreement at
any time upon written ninety (90) day prior written notice. After delivering such termination
notice, Lawyer shall immediately cease to render additional Services, except for such
services as Lawyer may be required to provide under applicable law or as Lawyer deem
reasonably necessary to transfer the Matter to Client or to successor legal counsel. Upon
such termination, Client shall take all steps necessary to free Lawyer of any obligation to
perform further legal services, including without limitation, the execution of any documents
necessary to complete Lawyer's discharge or withdrawal. The rights of Lawyer hereunder '
are in addition to those created by statute or recogmzed by rules of professional conduct

7. Arbitration.

A. Other than a dispute over the amount of fees or costs due and owing,
any dispute concerning the rights of either Client or Attorney hereunder, including, but not
limited to, any dispute over alleged malpractice, shall, if any such dispute cannot be resolved
between Client and Lawyer, be decided by arbitration by a retired judge of the Superior -
‘Court to be agreed upon by the parties. SA understands that Client may well be entitled to a
jury trial as to any claim against Lawyer for malpractice ot for other claims and with Client's
authorization evidenced by the acknowledgment below, hereby waives hereby any such
right. The SA represents that it has had the opportunity to consult independent counsel of its

THIS AGREEMENT HAS IMPORTANT LEGAL SIGNIFICANCE. YOU SHOULD CONSIDER CONSULTING
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: -ch01ce regarding its waiver of any r1ght to a jury as spec1ﬁed above and as to the other terms
of this Agreement, and has either done so or has knowingly and willingly of its own free
. choice chosen not to consult such mdependent counsel. In acknowledging this Agreement
below, Client makes an equivalent and coextensive representation to Lawyer. If the parties
cannot agree upon an arbitrator, the presiding judge of the Superior Court of San Bernardino
. ~shall be requested to appoint a retired judge to act in such capacity, upon petition of any -
- party hereto. In the event the presiding judge fails. or refuses for thirty (30) days after a
request to make such appointment, the court shall be petltloned to appomt a lawyer hcensed '
“to practice in California as sole arbltrator

The prevalhng party in any proceeding, whether arb1tra110n Supemor Court or
,Federal Court action, related to any provision of this agreement will be awarded atforneys'
fees and costs incurred in that action or proceeding, including without limitation the value of
the time spent by Lawyer to prosecute or defend such an action, ot support other counsel in
 the prosecution.or defense of such action calculated at the hourly rates(s) then normally .
charged by Lawyer to clienits. whlch 1t represents on an hourly basis.

B.  Intheevent of a d1spute hereunder over the amount of fees or costs due
and owing to Lawyer, Lawyer is required to serve SA and Client, prior to or at the time of
filing an action or other proceeding against Client, via personal service or first class mail, the
California State Bar's "Notice of Client’s Right to Arbitrate” form. Client's failure to request
arbifration within thirty (30) days after receipt of the "Notice of Client's Right to Arbitrate"
form from Lawyer shall be deemed a waiver of Client's right to arbitration. (California
Business & Professions Code § 6201.) In the event of Client's failure to request arbitration
- within thirty (30) days, Lawyer in their discretion shall have the right to proceed with an
action to collect fees and costs either via a civil action or by arbitration. In the event that
Client elects to arbitrate the fee dispute within thirty (30) days or Lawyer choose to proceed
~with arbitration following Client's waiver of its right to arbitrate, such arbitration shall be
held in accordance with the procedures of the California State Bar Association.

The prevailing party in any proceeding for the collection of fees and costs,
whether by arbitration or Superior Court action, will be awarded attorneys' fees and costs
incurred in that action or proceeding, including without limitation the value of the time spent
by Lawyer to prosecute or defend such an action, or support other counsel in the prosecution
or defense of such action calculated at the hourly rates(s) then normally charged by Lawyer
to clients which it represents on an hourly basis.

8. ©  Entire Agreement.

A.  This Agreement contains the entire understanding among the-parties
hereto and supersedes any prior understandings and agreements among them with respect to
~ the subject matter herein, There are no representations, agreements, arrangements or
understandings among the parties, oral or written, relating to the subject matter of this
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Agreement that are not fully expressed ‘Therein. Any statements, prom1ses or- mducements

‘whether ‘made by any party or agent of any party, that are not contained in this written

~ Agreement shall not be valid or binding. This Agreemerit may not be enlarged modlﬁed or
altered except by a written agreement s1gned by all the partles hereto :

B. The place of performanee of this Agreement Shall be Cahforma Client

hereby agrees to submit to the jurisdiction of the California State or Federal Courts in the
~ County of San Bernardino or any adj acent county w1th respeet to any action that is brought to

' enforce the terms of thlS Agreement

G It is rnutually understood -and agreed  that this Agreement shall be
govemed by the laws of the State of Cahforma both as to mterpretatlon and performanee :

9; Severablhtg If any pr0v1s10n of th1s Agreement is deterrnmed by a court of

_ eompetent jurisdiction or arbitrator to be illegal or unenforceable, said provision shall be

- deemed to be severed and deleted and neither such provision, ils severance nor 1ts deletion

' shall affeet the vahdlty of the remamlng prov1srons of this Agreement

10. Notice. All notices, requests demands or other communications necessary to
be given hereunder shall be in writing and shall be deemed to have been given if delivered or

 if mailed by United States Mail, postage prepaid, to the parties at the following addresses (or
at such other addresses as a party may notrfy the other party of in writing in accordance w1thr

this sectron)

Ifto Lawyer, address to: | The Law Offices of Edward Z. Kotkin . -
' o 1851 East First Street, Suite 900
Santa Ana, CA 92705-4066
Attention:  Edward Z. Kotkin, Esquire

Ifto Client, address to: " Oversight Board for the Successor Agency to
' : the City of Montclair Redevelopment Agency
5111 Benito Street
Montclair, CA 91763
Marked as follows:
"Only to be opened by Over31ght Board Staff"

11.  Cooperation of Clients. It is understood and agreed that SA. shall notify
‘Lawyer of any change of address or telephone number(s) where SA and/or Client can be
reached and shall furnish sufficient information so that Client may be contacted in a
reasonable and timely manner during the course of Lawyer's representation of Client. It is
further understood and agreed that if the representation of Client involves litigation in the
State of California, it may require the presence of Client or its representative, at its expense,
for the purpose of discovery or trial. It is further understood and agreed that successful
defense of any litigation will require the cooperation and assistance of Client which Client
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agrees to glve to Lawyer It is further understood and agreed that the absence of reasonable ~
cooperation will, at Lawyer's option,- be Sufﬁc1ent grounds to warrant w1thdrawa1 of Lawyer
from representation of Client. : : :

12. . Retentionll)estruction -of Client's File '

, A. Chent is entitled to a copy ofthe file materlals maintained or generated
by Lawyer with respect to Client's representation by Lawyer, except those undisclosed work:
product materials reflecting Lawyer's impressions, conclusions, opinions, legal research, or
theories, internal accounting records and other documents. not reasonably necessary to
Client's representation. (hereinafter "Client. File"), upon reasonable notice and .at Client's .

expense. Where Lawyer withdraws, Client cancels this Agreement and substitutes Lawyer - |

out as attorneys of record in any litigation in ‘which Lawyer were representing Client, or upon -~
completion of the work for which Lawyer were retained by Client, Client is. entitled, upon -
giving L.awyer reasonable notice, to custody of the original Client File and Lawyer, at their -

expense, are entitled to keep a copy of any of sald Client: F11e materials they deem desirable. .

B. Subject to Paragraph 12.A. above at the conclusmn of the handhng by
Lawyer of the Matter to which this Agreement pertains, Lawyer may at any time, at Lawyet's
absolute discretion, store the original Client File or destroy all or part of said file. Subject to
Paragraph 12.A. above, and unless other arrangements are made, under Lawyer's document
retention policy, Lawyer will begin to destroy portions of the original Client File once the
Matter is closed. Should Client wish to retain the Client File or any portion thereof after the
Matter is closed, Client must contact Lawyer at the time the Matter is concluded.

13.  Errors and Omissions Insurance Coverage. Lawyer represents that they
maintain errors and omissions insurance coverage applicable to the services to be rendered
under this Agreement. The policy limits of that coverage are one million dollars
($1,000,000) per claim, and one million dollars ($1,000,000) in the aggregate

- 14.  Waiver re Payment of Client Fees by Another Party. In connectlon with
this Agreement, Lawyer is required by California Rules of Professional Resp0n31b1hty, Rule
3-310(F) and Business and Professions Code section 6068 to obtain a waiver of conflicts
from the Client because a third party (the SA) will be resp0n31ble for legal fees and costs
incurred by Lawyer in representing Client. The SA will have no right to instruct Lawyer i
matters pertaining to Services by Lawyer to Client. Unless Client gives Lawyer written
permission to discuss all or a portion of Client's matters with the SA, Lawyer will not
disclose any confidential or attorney-client privileged information to the SA or its officials.
By signing this Agreement and initialing below this paragraph, Client consents to this
arrangement, formally acknowledges that Attorney has advised Client of the advantages and
disadvantages of this arrangement, and has afforded Client the opportumty to seek
independent counsel to adv1se on the effect of this paragraph

William Ruh
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Thls Agreement consxstmg of eleven (11) pages, mcludlng schedules may be

- 'executed in counterparts each of which may be deemed an original, and taken together they'.

shall constitute one and the same Agreement. Facsimile or electromc s1gnatures shall have
the same effect as original. s1gnatures ‘

) ACCEPTED

SUCCESSOR AGENCY TO THE CITY OF
MONTCLAIR REDEVELOPMENT AGENCY
. a Cahforma local agency

Deted:- L

. Paul M. Eaton
Chairman

ATTEST:

Yvonne L. Smith, Deputy Secretary

APPROVED AS TO FORM:

David R. McEwen, Esq.
Counsel for Successor Agency

ACCEPTED:

THE LAW OFFICES OF EDWARD Z.
KOTKIN

Dated:

Edward Z. Kotkin, Esquire
Principal

THIS AGREEMENT HAS IMPORTANT LEGAL SIGNIFICANCE, YOU SHOULD CONSIDER CONSULTING
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o ADDIT TONAL SIGNA T URE F OLLOWS
ACKNOWLEDGED AND AGREED TO: '

OVERSIGHT BOARD F OR THE SUCCESSOR , -
- AGENCY TO THE CITY OF MONTCLAIR -

REDEVELOPMENT AGENCY a Cahforma
' 1oca1 agency

'Datéd: -

William Ruh
Chairman
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' SCHEDULE "A" OF SERVICES

Matter:
-1) ‘Representation regardmg Over31ght Board act1v1tles and board member
dut1es obhgatmns and respon31b111t1es. '
'2) Other matters w1thm the scope of the Over31ght Board as requested
Deposit:

-None
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SCHEDULE "B" — FEES -
HOURLY RATES, FEES & COSTS

Proposal for Legal Serv1ces to the Oversmht Board for the Successor Agency
1o the City of Montclair Redevelopment A,qencv

General Legal Services Provided | Attendance at all Oversight Board meetings (with charges billed for |. h
at the Hourly Rate of $225 per travel time as specified below); attendance at Oversight Board 7
hour ‘management staff meetings and other routine meetings as requested

' ' by the Oversight Board; consultation with Oversight Board C
members and management on legal issues as requested; review of
public meeting agendas, agenda submittals, and minutes of -
Oversight Board meetings; provision of routine legal advice on .
behalf of the Oversight Board and the issuance of legal opinions, as
requested by the Oversight Board; monitoring and review of
proposed and enacted legislation affecting the Oversight Board; the
preparation or review of routine Oversight Board resolutions;
routine advice on government ethics and conflicts of interest.

Hourly Rates for Services Not Specialized Non—ngatlon Legal Servu:es (items not llsted above)
Included in General Legal $225 per hour

Services Above Litigation: $325 per hour

Paralegal Services $125 per hour

Travel Time $150 per hour

THIS AGREEMENT HAS IMPORTANT LEGAE SIGNIFICANCE,. YOU SHOULD CONSIDER CONSULTING
WITH ANOTHER ATTORNEY BEFORE SIGNING THIS AGREEMENT AS IT WOULD BE INAPPROPRIATE

FOR THIS FIRM TO RENDER LEGAL ARVICE CONCERNING THIS DOCUMENT
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'HOURLY RATES, FEES & COSTS

Prooosal for chal Services to thc Oversmht Board for the Successor Agency
to thc CltV of Montclaur Redevelopment Agency

7 Rcimburscment of Costs f

Postage ......................................................................... USPS Standard Rate
COPIES v $0.25/page
Color Copics ............................................................................... $0 50/page
Outgoing Faxes..... ...... .............. $1.00/page
Copies (Outside Service)...... Fevreneeens .............. e SRR At Actual Cost
In-House CD Production..... ...... s e $10.00/CD

Corﬁputcf Research........ At Actual Cost (percentage of firm's monthly usage under plan)

Outsuie Ass1sted Legal Roscarch.,'.-.. T PP .._. ................ At Actual Cost
' Parkmg ................................. et a s USRI At Actual Cost
Alrfarc....-......................; ........................ et At Actual Cost
Meals............. e, ......................................... At Actual Cost
Hotel Accommodations .......................................................... ...At Actual Cost
Process Servcr s Fees/F iling Fecs ............ ettt eeeata et At Actual Cost
Court Reporter's Fees... .‘ ................... e At Actual Cost
JURY B8, 1ottt At Actual Cost
A T e L o TR DU PSP OPU PP PP At Actual Cost
EXPert's Fees. .. ..ottt e ......At Actual Cost
Consultant's FEes.....o.ooooniiiiiir At Actual Cost

THIS AGREEMENT HAS IMPORTANT LEGATL, SIGNIFICANCE. YOU SHOULD CONSIDER CONSULTING
WITH ANOTHER ATTORNEY BEFORE SIGNING THIS AGREEMENT AS 1T WOULD BE INAPPROPRIATE

FOR THIS FIRM TO RENDER LEGAL ADVICE CONCERNING THIS DOCUMENT
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MINUTES OF THE MEETING OF THE MONTCLAIR .
CODE ENFORCEMENT COMMITTEE HELD ON
MONDAY, JULY 15, 2013, AT 6:00 P.M. IN THE
CITY HALL CONFERENCE ROOM, 5111 BENITO
STREET, MONTCLAIR, CALIFORNIA . S

"+ 1.~ CALL TO ORDER

Council Member Paulitz called the meeting to order at 6:00 p.m_'.

il. ROLL CALL

Present: Council Member Paulitz, Council Member Dutrey, City Manager

Starr; Director of Community Development Lustro, Director, - -

~Office of Public Safety/Police Chief deMoet, Deputy City
Manager/Director, Office of Economic Development Staats,
City Attorney Robbins . , : ) ‘

1ll. APPROVAL OF MINUTES

"A. Minutes of Code Enforcement Committee Meéting of June 17, . |
2013 '

It was the consensus of the Code Enforcement Committee to
approve the minutes of the Code Enforcement Committee meeting
of June 17, 2013. : :

IV. PUBLIC COMMENT

None.

V. OLD BUSINESS

1. Painting of the former D&ja Vu Showgirls, 5282 Mission Boulevard.
Community Development Director Lustro reported that staff was
alerted on July 9 that a crew was painting the building a shade of
bright pink, the same color it was prior to the execution of the
Settlement Agreement with the County in 2002. Staff visited the .
site, took photos and forwarded them to the County and
Supervisor Ovitt's office. Discussion followed regarding appealing
the CUP. City Attorney Robbins will make contact with County
Counsel and report back to the Committee.

Code Enforcement Committee Minutes - July 15,2013181 Page 1 of 2
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1X.

' NEW BUSINESS

1. Shopping Cart Containment Ordinance. Community Development
Director Lustro asked for direction regarding drafting an ordmance
and whether we make it applicable to existing stores such as
Cardenas Market and Stater Bros. and, if so, what timeframe
should be given to existing businesses to comply. The. current

system is that City staff picks up stray.carts weekly and returns .

them. Even though there is a process to get reimbursed, it is very .
.cumbersome. Discussion followed regarding drafting an ordinance.
and a timeframe. The Committee directed staff to draft an

ordinance with a 6-month timeframe for existi'ng buSinesses.

2.  Painting of Father Mackey Hall at Our Lady of Lourdes Cathohc
Church. Sometime over the weekend OLL painted the éxterior of.
the hall bright baby blue. Council Member Paulitz read from the
church's bulletin that the time and materials were donated and the

church also would be painted. Community Development Director o
Lustro was directed to send a letter to the church suggesting a -

re-paint of the building in a neutral color that is compatible with
the other buildings on the church/school campus. '

DISTRIBUTION OF LIST OF PROBLEM PROPERTIES / Q&A

Included in the agenda packet was the updated list of problem
properties for the Committee's reference. An additional property at
5544 Caroline Street was added to the list. Discussion followed.

NEXT MEETING

The next Code Enforrtement Committee meeting is scheduled for
Monday, . August 19, 2013, at 6:00 p.m. in the City Hall Conference
Room. B

ADJOURNMENT

At 6:38 p.m., Council Member Paulitz adjourned the Code Enforcement
Committee.

Submitted for Code Enforcement
Committee approval,

i Pk

“Laura Berke
Administrative Secretary
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. MINUTES OF THE MEETING OF THE MONTCLAIR -

"~ PERSONNEL COMMITTEE HELD - ON MONDAY,

- JULY 15, 2013, AT 828 P.M. IN THE CTY
 ADMINISTRATIVE OFFICES, 5111 BENITO STREET .
MONTCLA!R CALIFORN!A -

T LocAl TO ORDER |
h Mayor Pro Tem Ruh called the meetmg to order at 8: 28 p m..
i ROLL CALL -

' i Present: - - Mayor Pro . Tem Ruh Counc:! Member Raft and'-'Cirty'
Manager Starr- : s

[T 'AP‘PROVAL OF MINUTES

" A. . Minutes of the Regular Personnel Commlttee Meetmg ofjuly 1,
2013, . o

Moved by City Ménager Starr; sécdnded by Council MeMbEr Raft'

- and carried unanimously to approve the mmutes of the Personnel-
Committee meet:ng of_luly 1, 2013,

IV. PUBLIC COMMENT - None

V. CLOSED SESSION

At 8:29 p.m., the Personnel Committee went into Closed Session
regarding personnel matters related to appointments, resugnatlons/'
terminations, and evaluations of employee performance.

At 8:45 p-m., the Personnel Committee returned from Closed Session.
Mayor Pro Tem Ruh stated that no announcements would be made at
this time. '

VI. ADJOURNMENT
At 8:45 p.m., Mayor Pro Tem Ruh adjourned the Personnel Committee.

- Submitted for Personnel Committee approval,

AN ot

: Edward C. Starr
Citf Manager

183
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,MINUTES OF THE REGULAR MEETING OF THE
PUBLIC WORKS COMMITTEE HELD ON THURSDAY,

JULY 18, 2013, AT 2:00PM. IN THE CITY

MANAGER'S CONFERENCE ROOM 5111 BENITO

o _STREET MONTCLAIR, CALIFORNIA

CALLit)oRbER

Chair Pau!rtz cal!ed the meetmg to order at 2: OO p.m.
,mumu' | ’

Present.. .Chair- Padlitz;ﬁ Committee Member Eaton; Facilities and

. Grounds -Superintendent McGehee; Office -of Public
- Safety/Police Chief deMoet; Deputy City Manager/Director of
“Economic Development Staats; Director of Community
Development Lustro; Public Works D:rector/Crty Engineer
Hudson;-Public Works Supermtendent Mendez .

Also Present NPDES Coordmatorjoseph Rosa!es

' APPROVAL OF MINUTES
: A.

Minutes of the Public Works Committee Meeting ofJune 20, 2013

" The Public Works Commlttee approved the minutes of the Public

Works Committee meeting of june 20, 2013.

- Minutes Approval Process - Should minutes be approved by

Committee prior to presentation to the City Councif?

Our current practice is to submlt Committee minutes to the
Committee at the next Committee meeting for approval, then submit

" the approved minutes to the City Council. However, when there are

no items for the Public Works Committee to review or discuss, then
the meeting is typically cancelled. Last year there was a large gap
between meetings, so minutes from the previous meeting were not
submitted for City Council review for several months. Public Works
Director/City Engineer Hudson proposed that Committee minutes be
submitted to the Council meeting immediately following the
Committee meeting. If Committee Members wish changes be made
to the minutes at the next Committee meeting, those changes would
also be forwarded to the City Council. Nobody present could recall
the last time any minute changes were requested by the Committee,
The Committee agreed that the minutes can go to the next City
Council meeting as information items,

PUBLIC COMMENT

None

Public Works Committee Minutes - July 18, 2013 Page 1 of 9
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TRAFFIC SAFETY/CIRCU LATION ISSUES

A, Update on request for fundmg for in: pavement flashers at Orchard o
~ Street and Tudor Avenue Response from a resudent regarding grant
denial :

A grant ariplication ‘was s'ubmltted to the Cailforma Offlce'of Traffic
Safety (OTS) last January. - In May staff was informed that the City
application failed to make the cut. . Public Works Director/City
Engineer Hudson informed the people that were involved in the
_ Public Works Committee meeting in-November that the grant would
be submitted and it had not been accepted. A resident by the name
of Theresa Morales emailed- Public Works Director/City Engineer
Hudsor requesting a crosswalk on Orchard Street near ‘Montclair
High School but what she is really askmg for is in- pavement flashers.
The crosswalk already exists. , -

rPubilc Works Director/City Engmeer ‘Hudson's - expiamed ‘that -
although there had been three accidents at this location within a
five-year period, and that the last accident was significant due to the -
severity of a teenage girl's injuries, the lack of a significant accident
history suggests that the location is not a hazardous location,” The
" circumstances behind the teenager being hit was that she was
looking down at some hand- held electronic device and walked into
the street without looking for cars in elther d:rectlon .She watked
~ directly into the path of a car. : '

Public Works Dlrector/Clty Engmeer Hudson discussed the issue with
Ms. Morales. She is not happy with the explanation and would like
the City to do something more. In her email she did say she
understood but she still wanted something to be done. Staff will
continue looking .into the problem and if something can be done
with- funds that are available or with grant funds that become
available, the location that will be rev:ewed further..

POLICE DEPARTMENT UPDATES/ITEMS

Office of Public Safety/Police Chief deMoet is requesting Speed Feedback
Signs. There is some expense associated with them, but it's not
significant. They can be solar powered, saving the cost of hard wiring
them. Ideally they can be grant funded. They typically cost under
$10,000. On a critical location it might be able to be funded through Gas
Tax Funds.

One location that would be critical is Monte Vista Avenue and Benito
Street between Benito Street and Orchard Street. There tends to be a lot
of school traffic in that area for southbound and northbound traffic and
most of the complaints are for school related traffic issues. Public Works
Director/City Engineer Hudson will get a price on putting the speed
feedback signs up and he will present the information at the next Public
Works Committee Meeting.

Public Works Committee Minutes - July 18, 2013 Page 2 of &
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' Speed. feedback signs are permanently mounted in the sndeWaik area and

are about the same height as speed limit signs. There is ‘usually a sign
under it that has the speed limit and an LED changeable message sign

that says "Your speed is..." and it flashes. what speed the car is going. -
People tend to speed down Monte Vista Avenue particularly with the

school traffic for Montclair High School, Monte Vista Elementary, and kids -

‘walking to and from Serrano Junior High School. There is a !ot of
* pedestrian and vehlcular traffic.

COMMUNITY DEVELOPMENT DEPARTMENT PROJECT UPDATES/ITEMS -

Commumty Development Director Lustro just fmlshed a 25-minute
“conference call with Father Scott from . Our Lady of Lourdes Catholic
~Church in response to the letter that was sent earlier in the week
regarding the paint color of Father Mackey Hall. Father Scott explained
the logic of the color was when Our Lady appeared in Lourdes in France
she was wearing a blue veil which is why the building was painted biue.
Father Scott said he understands the position Community Development
Director Lustro expressed in his letter and if it were his choice the body
of the building probably should be eggshell or white or some sort of light
color with a blue trith. His problem is that he would not mind having the
building repainted in that color scheme but the church does not have the
funds to do it.. The last thing he said was that he would greatly
appreciate the opportunity to sit down and talk to Council Member Dutrey
and Council Member Paulitz and anybody who is interested in the issue.
"PUBLIC WORKS DEPT.-MAINTENANCE ACTIVITIES UPDATES/ITEMS
A. Maintenance Reports - Continue with less personnel -
There are 13 authorized maintenance positions but only seven of
them are filled. Maintenance staff is operating at about 55 percent.
Although there are more people in Public Works, some of them have
specialized functions, such as street sweeping and graffiti
abatement, and are not available for maintenance work. However,
the budget does include funding for three part time Maintenance
Workers working about 38 hours per week each. The problem with
part time staff is that no funds can be spent in training them or
assisting them in getting their Class B licenses, a requirement of the
Maintenance Worker position. Public Works Director/City Engineer
further clarified that only seven of the 13 authorized Maintenance
Worker positions are actually funded in this year's budget.
B. Street Sweeping Parking Exemption Policy Update
When the City first started prohibiting parking on street sweeping
days several years ago, a few residents claimed that they had no
place to park their vehicles. They asked for an exemption to the
parking prohibition, saying that they would sweep their own gutters.
A procedure for exemptions was developed by staff but was not a
written policy approved by the City Council.
Public Works Committee Minutes - July 18, 2013 Page 3 of 9
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Public Works Director/City Engineer Hudson sent a few memos

internally to get thoughts on what should be done. The feedback he

~ received is that the policy should be similar to what is currently in -

- place but it needs to be in writing. The current unwritten policy is

- subject to too much interpretation and discretion. It would be a

- formally adopted policy by the City Council as was the Street Tree
Policy and the Speed Hump-Policy.

X ' PUBUC WORKS DEPT ENG[NEERlNG DIV!SlON UPDATES/ITEMS
' A Ramona Avenue/AlIesand ro Street Three-Way Stop.

" . ‘The stop signs were installed due to a sight distance issue. The
~ intersection met warrant requirements for a one-way stop but not
- for a three-way stop. There was still a sight distance issue after the
one-way stop sign was installed, so with the City Council's
authorization the three-way stop signs were installed. '

The three-way stop sign was installed at Ramona Avenue and
Allesandro Street a couple of weeks ago. The Police Department has
been doing enforcement for people running the stop sign. Staff has
installed a “stop ahead" sign and trimmed the trees around the
southbound stop 5|gn

B. Ramona Avenue Speed Hump Réquest - Status

A request came in for speed humps on Ramona Avenue between
San José Street and Moreno Street from a resident named Guillermo
Ortega. This is the same neighborhood the three-way stop sign was
_installed and at the last meeting Public Works Director/City Engineer
Hudson informed the Committee that the residents wanted to
submit a petition to install speed humps. :

The Committee's recommendation at the fast meeting was to hold
off until the stop sign was installed and see if it had an effect on the
number of people who used the street as well as those that were
speeding. Public Works Director/City Engineer Hudson did relay this
to Mr. Ortega and he decided he still wanted to circulate a petition;
in less than a week he received every single signature from his block
with the exception of two residents who were on vacation. Public
Works Director/City Engineer Hudson does have the petition but he
told Mr. Ortega he wanted to wait and see how effective the stop
signs are. Public Works Director/City Engineer Hudson would like to
put traffic counters on the street to see if the traffic volume has
decreased and if the speed has decreased. If it looks like there is no
longer a problem then Public Works Director/City Engineer Hudson
will probably recommend against the speed humps. However, if it
looks like the stop signs have not had much effect then it is within

the City policy to proceed with speed humps.as requested by the
residents.

Public Works Committee Minutes - July 18, 2013 ’ Page 4 of 3
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‘ Typlcally speed humps are about four mches hlgh and they are- 10-‘
15 feet long and they have general approaches on them so it does
‘not cause a car to lose control. The intent is to make it visible by
_putting yellow striping and- place some signs with arrows pointing -
- down saying speed hump and get people to slow down. ‘The logical -

- location’ for this would be about 200-300 feet riorth and south of the = -

stop sign. Pub!lc Works Superintendent Mendez asked that the -
street. sweeper be taken into consideration because every time the
-sweeper comes up to a speed hump the motor_has to_be stopped
-and the skirt has to-be raised underneath. One of Public Works
Dlrector/Crty Engineer Hudson's biggest arguments against speed
humps is that it-does slow staff down on street sweeping and if it is

hit a little too hard it can. damage the street sweeper; :t can also be a
‘ prob!em for fire trucks L ‘

- C. Bandera Street Speed Hump Request

Another request came in for speed humps on Bandera Street
between Central Avenue and. Fremont Avenue so as soon as traffic
counters afe available that process can be started. There is not a'lot
of traffic, but Public Works Director/City Engineer Hudson wants to

- see’exactly how much there is. The threshold is 1 000 vehicles per
day, which Bandera Street may not have. There is a lot of street
parking on Bandera Street which reduces the width of the street.
That gives the appearance of it being a lot more congested and
peop!e going faster than they actually are.

There were vandalism issues with the traffic counters a few weeks -
ago. They were on Moreno Street and somebody cut the hoses. The
new hoses are in so staff should be able to put the counters out
again to update the counts in different areas. As soon as they are
available then counts and speeds can be done for Bandera Street.

D. Water Quality ManagementPIan _Changes (Added Eterﬁ)

NPDES/Environmental Compliance Inspector Joe Rosales gave a
presentation on the updated Water Quality Management Plan
requirements. These new requirements have been set forth by the-
Santa Ana Regional Water Quality Control Board (Water Board) for
storm water runoff. The Water Board adopted a new permit in 2010.

There was a WQMP that was revised in 2005 that all development
projects had to abide by. When the Water Board adopted a new
permit for Municipalities and Districts, there was a need to revise the
WQMP requirements. Those modifications have now been made and
will go into effect September 19, 2013. All new developments will
have to abide by the new regulations. Any new developments will
have to implement low impact development. For example, prior to
any development, low to moderate rainfall produces little if any

runoff. Development normally includes hardscape that significantly
increases runoff,

Public Works Committee Minutes — July 18, 2013 Page 5 of 8
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: The Water Board wants to mimic the pre- deveiopment stage at least
for low to moderate rainfall events. The previous WQMP

- requirements addressed runoff from a 2-year frequency storm, or
the small amount of rain that might be expected every other year.
The new requirement is to retain flow from a 5- year frequency
storm, a conSIderany Iarger amount of ramfail ‘

The new requirements will also affect Ctty pro;ects as weil If a new'

road is built, the City. would have to follow the same requirement.

Under the old WQMP requlrements runoff from new roads was not
. an issue or concern, Now it is. :

In antucnpatlon of the new changes the Clty is. expenmentang with
the use of pervious concrete to aid infiltration. Currently the -
Ramona Avenue Pavemient Rehabilitation project is using pervious
-concrete in the gutters so staff can see how effective it is, A little bit
more money was spent to do some sections of pervious concrete in
the gutters. In tests, water starts flowing down the gutter, hits the

pervious- concrete, and. percolates. The City of Ontario has used a -

fot of pervious gutters. Montclair followed their specifications.

Asphalt pavement will still be used on streets, but gutters may need
to be pervious concrete. NPDES/Environmental * Compliance
Inspector Joseph Rosales passed out the new WQMP requirements
for the Committee to rewew at their convemence

In response to a question from ‘the Committee regarding
maintenance, pervious concrete fills with fine sediments. [t will have
to be pressure washed and vacuumed periodically. When it is
pressure washed the wash water has to be contained and disposed
of properly. :

X. CAPITAL PROJECT UPDATES

Public Works Director/City Engineer reported the status of the following
capital improvement projects:

A. MONTE VISTA AVENUE/UPRR 'GRADE SEPARATION PROJECT

The sound study was approved on Monday, July 1% and the
Categorical Exclusion is supposed to be issued by tomorrow., This
will complete the NEPA environmental process for this project.
Public Works Director/City Engineer Hudson had a meeting with
Union Pacific Railroad (UPRR) on Monday and discussed the new
Union Pacific Railroad agreement. The agreement was originally
approved in 2002, but it had an expiration date and that has long
since expired. The Railroad informed the City that it will have to
start from scratch. It cost the City about $10,000 for UPRR to put
the agreement together last time. Now the cost will be $25,000.

Funds are budgeted under Measure | Expenditure plan for last fiscal
year and this fiscal year. Public Works Director/City Engineer
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Hudson has already sent UPRR a notice indicating staff would ‘like
them to proceed with the preliminary engineering and the
preparation of construction management agreement for cost not to
“exceed $25,000. Public Works Director/City Engineer Hudson has a
. meeting tomorrow with the design team to discuss what work
" remains in the design as well as the new bridge seiectlon report. that
UPRR wants. : ‘ :

UPRR. requn'ements now require placmg a clear span structure over
the tracks. A clear span structure would be approxnmate!y 290 feet

long. It could be done, but it would be expensive. UPRR informed - -

the City that cost is not justification for going with a -multi-span
structure like Central Avenue currently has. UPRR seemed a little -
flexible on the spans based on practicality, but not cost. The longer
the span the more movement there will be in an earthquake. ~ Staff
believes it can be justified based on structure depth which is about
four or five feet now. It would more than double if the entire right-
of-way had to be spanned. The soffit, or underside of the bridge,
cannot get any closer to the tracks. That means the top has to go
- that. much higher. =~ When it is higher the approaches wind up
daylighting south of Mission Boulevard and north of Holt Boulevard.
It is impractical and it is an argument that UPRR will listen to, The.
fact that it will cost the City three times more is no concern to UPRR
because they are not paying for it.

It's good news that the City has cleared the Environmental hurdle in
about one year and eight months where it took three and a half
years for the Ramona Avenue Grade Separation. It was complete in
about half the time. Staff is working on design and asbestos and
lead studies from properties that were acquired on Monte Vista
Avenue. Staff would like to get them abated and demolished as
quickly as possible. There are six buildings and H2 Environmental
should be out this weekend to do the assessment. '

B. MONTE VISTA AVENUE WIDENING PROJVECT - MISSION
: BOULEVARD TO HOWARD STREET

This project will widen Monte Vista Avenue on the east side between
Mission Boulevard and Howard Street. Southern California Edison
has agreed to reduce the length of their cross arms on their poles so
they would fit within the City's existing right-of-way rather than
having to shrink the street. The curb is still going to be moved but
instead of moving it three feet it will be moved to about one foot to
one and one half foot. Since there was not a hard design on it, it
was more conceptual and it will not cost the City anymore for the
redesign. This project should start construction this year.

Staff also had a meeting regarding Ms. Whitaker's property. She has
a shed that encroaches significantly into the City's right-of-way.
Staff is going to get a price from a company to handle her property

Public Works Committee Minutes — July 18, 2013 Page 7 of &
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outside the scope of the main contract so the pro_lect can’ move
forward wrthout any delays.. :

C. RAMONA ~ AVENUE PAVEMENT REHABIL!_TATION-MKSS!ON"
BOULEVARD TO PHILLIPS ' ' ' .

~This ‘project. will resurface a portlon of Ramona Avenue south of . =

Mission Boulevard to Phillips Boulevard. The work will also include
sewer repair_near the intersection of Ramona Avenue and Howard
Street. The project is currently under construction. Pervious
concrete is being added in. the gutter area for Water Quality
Managemeént purposes as. previously discussed. All the concrete
work is done and pavement grinding started Monday. It should have
" been completed yesterday and is being paved today and tomorrow.
It will probably be restriped next week. The project should be done
by the end of next week or the beginning of the following week.
The trees and vines to cover the walls have all been planted and the
- . irrigation system has been installed. :

. D. COMMUNITY CENTER RESTROOMS

" In the Community Center the current restrooms are not ADA
‘compliant and are.inadequate for the size of the building. New
restrooms are belng built. The old restrooms will- be converted to
storage closets. - This project is currently under construction. It
~ started just after Thanksgiving. Most of it looks pretty good but
there are some punch list items the contractor will need to address.
The floors have the epoxy treatment on them and they turned out
pretty nice. The installation for the partitions for the toilets and
urinals started yesterday. The partitions should be completed in
both bathrooms by next week.

E. RECREATION BUILDING REMODEL

" This project. will update some of the facrht;es in the Recreation
Building. The City received Community Development Block Grant
(CDBG) funds through Federal and County. The bathrooms and
showers need to be rehabbed to make them handicap accessibie and
installation of an employee restroom. One of the primary things will
be to widen the doors from 24 inches to 36 inches on the
racquetball courts to make them fully ADA compliant. If funds
permit there will upgrades to the weight room. There is a hallway
that has no useful purpose which will allow some of the rooms to be

. expanded.

Staff has already selected a Consultant and is negotiating the final
" scope of services and the fees. A conceptual design of the whole
building will be done to see what the cost will be and staff can see
how far the project can go with funds available. There is
approximately $400,000 in funds available for design and
construction. Public Works Director/City Engineer Hudson believes
all of the work will cost approximately $800,000. Not everything
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w:EI be able to be done but with-a master plan and cost estlmate the

‘work can be done in phases for as long as the CDBG Funds last

. CENTRAL AVENUE/UPRR GRADE SEPARATION RECONSTRUCTIGN -'-

Staff was successful in getting federa[ funds for domg a replacement -

of the bridge at -Central Avenue based - on its functional = - -

obsolescence. It is structurally. sound and not - in danger of
collapsing but it does have deficiencies. To address the deficiencies

- would mean tearmg it down and replacing it. Public Works:

Director/City. Engineer Hudson had a meeting with -the consultant
that put the application together for the Highway Bridge Program .

~funds and the consensus.in that meeting is in order for the City to -

spend any money right now the City needs to go through a Request
for Qualifications (RFQ) or Request for Proposal (RFP) process to.
select a consultant that will take this pro;ect through the preparation
and construction drawings. They will analyze: the environmental
under NEPA, look at additional right-of-way acquisition, do the

~ design, and prepare construction drawmgs Something may be

ready to bid probably by 2017 or 2018, which is when the major;ty' '
of the federal funds become avallabie .

: AD_!OURNMENT A ,
The next meeting of the Pubhc Works Commlttee will be at 2: 00 p m. on
August 15, 2013. : : o
At 2:45 p.m., Chair Paulitz adJournecI the Public Works Commlttee
Submitted for Public Works Committee
approvat
' Alluajohnsé{
- Transcribing Secretary
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