OVERSIGHT BOARD FOR SUCCESSOR AGENCY
TO THE CITY CF MONTCLAIR REDEVELOPMENT AGENCY

AGENDA

City Council Chambers
Montclair Civic Center
5111 Benito Street
Montclair, CA

Regular Meeting
Wednesday, june 19, 2013
6:00 p.m.

As a courtesy, please silence your cell phones, pagers, and other electronic devices while the
meeting is in session. Thank you.

William Ruh - Chairman, Montclair Mayor Paul Eaton Appointee

Tenice Johnson - Vice Chairperson, County of San Bernardino Citizen Appointee
Terry Catlin - Inland Empire Utilities Agency Appointee

Kim Erickson - Chaffey Community College District Appointee

Janet Kulbeck - City of Montclair Employee Organization Appointee

John Richardson - County of San Bernardino Appointee

Kim Stallings ~ Ontario-Montclair School District Appointee

Page No.

I. PRELIMINARY MATTERS

A.  Call to Order
B. Roll Call

. PUBLIC COMMENT

Any person wishing to address the Oversight Board on any matter,
whether or not it appears on this agenda, is requested fo complete a
Speaker Request” form, available at the door. The form should be
completed and submitted to the Secretary prior to the beginning of
this meeting or prior to an individual agenda item being heard by the
Oversight Board. Fach speaker will be afforded five minutes to address
the Oversight Board. No action will be taken on any item not listed on
the agenda pursuant to the Ralph M, Brown Act.

il APPROVAL OF MINUTES - None



~ Page No. -
IV, BUSINESS ITEMS

A ConSIder Selection of Legal Firm to Act as Counsel to the Oversnght
- Board for the Successor Agency to the CEty of Montclair . S
Redeveiopment Agency o E o s . 3

B, Co’nsider Receiving and Filing a.Report Regarding the Status of _
Certain Housing Assets Held by the Montclair Housing Corporation 5

C. Consider Receiving and;FiHng:a Report Regarding the Status of :
Recognized Obligation Payment Schedule 13-14A° - _ , 9

D. Consider Receiving and Filing a Report Regarding the Finding of

' Completion Received by the Successor Agency-to the City of =
Montclair Redevelopment Agency and the. Status Report on . :
Payments to Taxing Agencies- : : T 21

V. COMMUNICATIONS
A.  Staff
B Chaihﬁan an-d Members

VI. ADJOURNMENT

- The above actions of the Oversight Board shall not become effective for three business days,
pending any request for review by DOF. If DOF requests review of the above Board actions, it will
have ten days from the date of the request to approve the Oversight Board action or return it to the
Oversight Board for reconsideration; and the action, if subject to review by DOF, will not be effective
until approved by DOF. '

The next regularly scheduled Oversight Board meeting WI// be held on Ju/y 10, 2013, at 6:00 p.m. in
the City Council Chambers.

Reports, backup materials, and additional materials related to any item on this Agenda distributed
to the Successor Agency Board after distribution of the Agenda packet are available for public
“inspection in the Office of the Secretary located at 5111 Benito Street, Montc/arr California, between
7:00 a.m. and 6:00 p.m., Monday through Thursday. '

in compliance with the Americans with Disabilities Act, if you need special assistance to participate
in this meeting, please contact the Secretary at (909) 625-9416. Notification 48 hours prior to the
meeting will enable the City to make reasonable arrangements to ensure access:b//fry to this
meeting. (28 CFR 35.102-35.7104 ADA Title 1)

{, Yvonne L. Smith, Secretary, hereby certify that | posted, or caused to be posted, a copy of this
Agenda not less than 24 hours prior to this meeting on the bulletin board adjacent to the north
door of Montclair City Half on june 14, 2017 3.



- AGENDA REPORT

SUBJECT: CONSIDER SELECTION OF LEGAL FIRMTO - DATE: ~ Jjune 19, 2013
ACT AS COUNSEL TO THE OVERSIGHT BOARD - K o
FOR THE SUCCESSOR AGENCY TO THE CITY . - SECTION:  BUSINESS ITEMS
OF MONTCLAIR REDEVELOPMENT AGENCY - o :

o \ ITEM NO.: A"

FILE1.D: - OBOO50
DEPT: OVERSIGHT BOARD:

- REASON FOR CONSEDERATION The Over5|ght Board is requested to select a legal firm to
act as Oversight Board Counsel from the firms that gave a presentat:on at the May 8, 201 3
- regular meetmg of the Over519ht Board. -

Copies of the responses received to the Request for Proposal for Over5|ght Board legal
counsel have been 1nc1uded in-the agenda packet for review.

BACKGROUND: After solicitation of proposals for Oversnght Board Counsei in January 2013
proved unsuccessful, the Oversight Board directed staff to send RFPs directly to iegal firms.
Nine legal firmswere identified by Oversight Board Members and Successor Agency Counsel
as firms that may choose to act as Oversight Board Counsel. The RFPs were sent via email to
the identified firms on March 19, 2013. The return date for proposals responding to the RFP
was April 4, 2013. Three legal firms responded to the RFP. Qversight- Board Members were
supplied with copies of the responses submitted by the firms on April 9, 2013, via email.

At the Oversight Board regular meeting on May 8, 2013, each firm submitting a'propt)sai :
made a brief presentation on its proposal. The légai firms making a presentation included
the following: _ _

Legal Firm N *Rebresentatfve
Cummins & White, LLP - Edward Z. Kotkin
Colantuono & Levin, PC  Holly Whatley

Harper & Burns, LLP John Harper

Oversight Board Members are requested to inform staff of the selection of a legal firm.
The firm selected would be requested to present a contract for consideration.

The Oversight Board should note that any contractual agreement with a legal firm would be
entered into by the Successor Agency, and the Oversight Board would then be requested to .
consider approval or’denial of the agreement submitted by the Successor Agency. The
Oversight Board may wish to consider several options with regard to Oversight Board
Counsel. For example, the Oversight Board may not find it necessary to have Oversight

Revi d and , |
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Board Counsei attend every meetmg and may only want counsel to review certam documents
or attend select meetings.. ' :

FISCAL IMPACT: Pursuant to the dlsso]utlon [eglslat[on the Successor Agency would
become responsible for the legal fees associated with Oversight Board Counsel. These
fees can be clalmed as an admmlstratfve expense by the Successor Agency ' '

RECOMMENDATION Staff recommends that the OverSEth Board select a Eegal firm to act
as counsel to the Oversight Board for the Successor Agency to the City of Montclair
,Redevelopment Agency :



' AGENDA REPORT

SUBJECT: CONSIDER RECEIVING AND FILING A~~~ DATE: - . ~June 19,2013
‘ REPORT REGARDING THE STATUS OF - S -
" CERTAIN HOUSING ASSETS HELD BY THE . SECTION: - BUSINESS ITEMS .

MONTCLAIR HOUSING CORPORATION =~~~ : -
- | : U ITEMNO: B

" FILELD:  OBOO50 |
~_ DEPT:  OVERSIGHT BOARD |

"REASON FOR CONSIDERATION: Staff believes. the"Oversu_;]“ht Board should be informed: _
about the status of Department of Finance (DOF) actions regardmg housmg assets held by :
-the Montclair Hous:ng Corporatlon ,

BACKGROUND: As the Oversight Board is aware, the prowsmns of the redevelopment
dissolution legislation, AB 1X 26, became effective on june 27, 2011. However, the
legislation retroactively included actions of redevelopmeént agencies conducted after
January 1, 2011. On April 4, 2011, the Redevelopment Agency Board of Directors took
action to transfer 99 units of affordable housing to the Montclair Housing Corporation.
The Montclair Housing Corporation was formed in 1994 to operate and maintain afford-
able residential units owned by the Redevelopment Agency.. The action to transfer the
Agency-owned units to the Housing Corporation was comp!.eted at the advice of Redevel-
opment Agency Special Counsel, who opinéd that the Montclair Housing Corporation was

" a nonprofit California corporation separate from the City or Redevelopment Agency. The
Montclair Housing Corporation purchased the affordable housing units for $12,141,000.
The purchase price was to be repaid to the Redevelopment Agency on a residual receipts
basis. The Redevelopment Agency accepted a Promissory Note for the payment.

Provisions of AB 1X 26 required the State Controller's Office to conduct an audit of each
redevelopment agency to determine if former redevelopment agency assets had been
transferred in a manner contrary to the provisions of the dissolution legislation from
January 1, 2011, through February 1, 2012. During the State Controller's audit, the staff
from the State Controller's Office found no issue with the asset transfer to the Montclair
Housing Corporation. However, after issuing its draft report of findings for the audit of
the City of Montclair Redevelopment Agency in November 2012, the audit indicated that -
the transfer of properties to the Montclair Housing Corporation should be reversed. The
report indicated that the properties should be returned to the Successor Agency for
disposition because the Montclair Housing Corporation was a governmental entity.

Staff contacted the State Controller's Office regard'ing this matter to indicate staff's
objections to the transfer of the properties to the Successor Agency for disposition. Staff

indicated that if the State Controller's Office wanted the properties transferred, there
would be no objection to transfer of the propemes to the housing successor, the Montclair

' . Reviewed and 577773/73
Prepared by: M m Approved by: M
Proofed by: /( ﬁvﬂl{\ﬂ’ 3 Presented by:

5




“Housing Author[ty Staff further explamed that the properties weére affordable housing "
units with 55-year affordability covenants. Eighty percent of the 99 units.are deed
restricted to occupancy by persons of very low income. The units are occupied by over
300 residents. Proposed sale of housing units with affordability covenants that restrict -

. rents, especially at the very low-income level, means that the units have very little market

_ value. Theoretically, the sale of the housing units by the Successor Agency could mean
the dlsplacement of the 300 low- to moderate- mcome reSJdents :

The State Contro[ler s Office considered the comments offered by staff related to the
transfer of housing units to the Successor Agency. The State Controller's Office indicated’
‘that if the Oversight Board retroactwely approved the transfer of affordable housing units to
the Montclair Housing Corporation, the State would consider the transfer of units accept-
able. Therefore, on January 29, 2013, the Oversight Board adopted Resolution No. 13-02
which retroactively approved the transfer of the housmg unlts to the Montclalr Housmg _
Corporatlon ,

As required after its adoption, Resolution No. 13-02 was sent to DOF. DOF reviewed the
Resolution and indicated that the transfer was made to the Montclair Housing Corporation,
not to the-housing entity. DOF therefore directs the properties to be-placed on the Long-
Range Property Management Plan. A copy of the letter from DOF dated May 16, 2013, '
labeled Exhibit A is attached for information. This matter is not subject to the "Meet and - - -
Confer" process. However, staff did contact DOF requesting its reconsideration of the
matter because staff was lmplementmg the recommendation of the State Controtler's

Office. Staff also noted there would be no objection to transfer of these assets to the
Montclair Housmg Authority. : :

Successor Agency Special Counsel is reviewing this matter. It is hoped DOF will allow
the Oversight Board to transfer the assets to the Housing Authorlty because the involved
properties are housing assets.

FISCAL IMPACT: An action by the Oversnght Board to receive and file this report will
create no fiscal impact.

RECOMMENDATION: Staff recommends the Oversight Board receive and file a report ,
regarding the status of certain housmg assets held by the Montclair Housing Corporation.



EXH!BIT A

EOMUND 5. BRown Jr, = Envznuan-z‘

May 15, 2013

‘Mr. Donald Parker, Fanance Director
City of Montclair

- 5111 Benito Street

Moniclair, CA 81763

Dear Mr. Parker: _
Subject: Objection of Oversight Board Action

The City of Montclair Successor Agency (Agency) notified the California Department of Finance
(Finance) of its January 28,2013 oversight board (OB) resolution on January 30, 2013.
Pursuant to Health and Safety Code (HSC) section 34179 (h) Fmance has compiated its review
of the OB action.

Based on our review and application of the law, OB Resolution 13-02, approvmg actions taken
by the Agency to refroactively approve the sale of properties to.Montclair Housing Corporation
as directed by the California State Controller's Office (Controller) is disaliowed.

The Controller dlsaliowed the former Montclair Redevelopment Agency s sale of housmg assets
to the Montclair Housing Corporation on April 4, 2011, in the amount of $12,141,000, in its
report dated March 6, 2013; We also note that the Controller stated it would not order the City
fo reverse the transfer if the Agency's Oversight Board retroactively approved the improper
asset transfers through resolution.  However, the Controller did not comment on whether the
Oversight Board Action is"correct

Statutes provide Finance with exclusive authority to review the oversight board action and make
approve or deny determination. The transfer of housing assets was made to the Montclair
Housing Carporation, not to the housing entity. HSC section 34191.3 suspended the Agency's
ability to dispose of any property, unless it is for govermnmental use, untif Finance has issued a
finding of completion and approved a long-range property management plan (LRPMP).
Furthermore, HSC section 34191.5 (b) directs the successor agency to prepare a LRPMP that
addresses the disposition of all real properties of the former redevelopment agency.- Therefore,
OB Resolution 13-02, approving the sale of properties to Montclalr Housing Corporation wﬂhout
preparing the LRPMP is not allowed. .

As authorized by HSC section 34179 (h), anance is returning your OB action to the board for
reoonsnderatlon

Dis5 L ETREET B SACRAMENTO OA N 938143706 N WWW.0OF.CA.GOV -



Mr. Donald Parker
- May 15, 2013
Page 2 -

Please direct | |nqu1nes to Nichelle Thomas Supemsor or Susan Medtna Jackson Lead Ana!yst
at (916) 445-1546 ' _

Smcere!y,

o .
29 | ,

S STEVE SZALAY

Local Government Consu!tant

cc:  Ms. Marityn Staats Deputy C:ty Manager Clly of Montclair
- Ms. Vanessa Doyte, Auditor Controller, San Bernardino County .
Mr. Steven Mar, Bureau Chief, Local Government Audit Bureau Callfornla State
~ Controllar’s Offi ice : -



AGENDA REPORT

SUBJECT:  CONSIDER RECEIVING AND FILING A REPORT ~ DATE: - June 19, 2013
' REGARDING THE STATUS OF RECOGNIZED . - o
~ PAYMENT OBLIGATION SCHEDULE 13-14A  SECTION: . BUSINESS ITEMS
| - |  ITEMNO: < -

FILE L.D.:* . OBOO50

DEPT:  OVERSIGHT BOARD

REASON FOR CONSIDERAT!ON Staff seeks to advise the Oversu_:;ht Board on the status
of Recognized Obligation Payment Schedule 13-14A (ROPS 14- 14A for the period from
July 1 2013 through December 31,2013. _

BACKGROUND The Overs:ght Board approved ROPS 13-14A on February 27,201 3. A
copy of ROPS 13-14A is attached as Exhibit A, The Department of Finance (DOF) took
exception to items on the ROPS which Iargely involved legal and consulting fees. DOF also
took exception to the fact that administrative expenses exceeded $250,000. The initial :
response from DOF dated April 13, 2013, is attached as Exhibit B. Staff recquested a "Meet
and Confer" with DOF. The "Meet'and Confer” was conducted on April 22, 2013. Asa
consequence of the "Meet and Confer” process, certain legal fees were accepted as eligible
for reimbursement from the Redevelopment Property Tax Trust Fund; and $80, OOO in
legal expenses was classified as an administrative expense. This caused the
administrative expenses to increase $76,289 over the $250,000 cap. These excess
administrative expenses were then denied. A copy of the final determlnatlon fetter from
DOF regarding ROPS 13-14A s attached as Exhibit C.

FISCAL IMPACT: Receiving and filing this report on the part of the Oversight Board would
create no fiscal impact.

RECOMMENDATION: Staff recommends the Over5|ght Board receive and file a report
regarding the status of Recognized Payment Obligation Schedule 13-14A.

: Reviewed and . ,
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Successor Agency
D: ‘ ' '
" County:

Successor Agency:

" Primary Contact

Honorific {Ms, Mr, Mrs)
First,'-Name '

!.ést Name

Title '

Address

City

State

Zip

Phone Number

Email Address

Secondary Contact
Honorific (Ms, Mr, Mrs}
First Name

Last Name

. Title

Phone Number

Email Address

SUCCESSOR AGENCY CONTACT INFORMATION

265

San Bernardino” . -

Montclair.

EXHIBIT A

Mr.

DonaldL. -

Parker

Finance Director

5111 Benito Street ~

Montclair

CA

91763

909-625-9418

dparker@citvofmontcléir.org

Ms.

Marilyn

Staats

Deputy City Manager/Exec. Dir. Econ. Dev.

909-625-9412

mstaats@cityofmontclair.org
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EXHIBITB -

~ EoMunND G, BrownN JR.  TOVERNOR .
Q15 L STREET B BACRAMENTO CA R 95814-370L6 M WWW. DT OAEOV

Apiil 13, 2013

Mr. Donald Parker, Finance Director
- City of Montclair
5111 Benito Street
Montclair, CA 91763

Dear Mr. Parker:
Subject: Recognized Obligation Payment Schedule

Pursuant to Health and Safety Code (HSC) section 34177 (m), the City of Montclair Successor
Agency (Agency) submitted a Recognized Obligation Payment Schedule (ROPS 13-1 4A) to the
California Department of Finance (Finance) on February 28, 2013 for the period of July through
Dacember 2013. Finance has completed its review of your ROPS 13-14A, which may have. . -
included obtaining clarification for various items. ‘ ' S

HSC section 34171 (d) defines enforceable obligations.. Based on a sample of line items ,
reviewed and application of the law, the following do not qualify as enforceable obligations: -

« ltem Nos. 13, 16 and 18 — Legal and Consulting Service costs totaling $80,000.
Correspondence with the Agency revealed actual obligations do not exist at this time,
Therefore, these items are ineligible for funding on the ROPS at this time.

« iten No. 23 — Professional Service Costs for. assets transferred to the City of Montclair
Housing Agency in the amount of $5,000. HSC section 34176 (a) (1) states if a city,
county, or city and county elects ta retain the authority to perform housing functions
previously performed by a RDA, all rights, powers, duties, obligations, and housing
assets shall be transferred to the city, county, or city and county. Since the City of
‘Montclair Housing Agency assumed the housing functions, the administrative costs
associated with these functions are the responsibility of the housing successor.
Therefore, this item is not an enforceable obligation and is not eligible for funding on the
ROPS. _ '

« Claimed administrative costs exceed the allowance by $61,289. HSC section 34171(b}
limits fiscal year 2013-14 administrative expenses to three percent of property tax
allocated to the successor agency or $250,000, whichever is greater. As a result, the
Agency is eligible for $250,000 in administrative expenses. Although $250,000 is
claimed for administrative cost, ltem No. 10 for legal setvices, in the amount of $40,000,
is considered an administrative expense and should be counted toward the cap.
Therefore, $61,289 of excess administrative cost is not allowed.
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Mr. Donald Parker”
April 13, 2013 -
Page.2 -

-Except for items denied in whole or in part as enforceable obligations, Finance is not objectmg

 to the remaining items fisted on your ROPS 13-14A. This determination‘applies only to items

where funding was requested for the six month period, 1f you disagree with the determination
‘with respect to any items on your ROPS 13-14A, you may request a Meet and Confer within five
- business days of the date of this letter. The Meet and Confer process and gmdelmes are’
available at Fmance s websrte below:

http iiwww dof ca qcvlredeveioomenﬂmeet and confer/

- The Agencys maxcmum approved Redevelopmer:t Property Tax Trust Fund (RPTTF)
distribution for the reportmg perlod is $2 913,283 as summarized beiow

Appmved RPTTF D;stnbution Amount
For the period of July through December 2013 ' i
Total RPTTF funding requested for obligations $ 2,720,783
Mlnus Six=month total for: |tems denied or reclassified as admimstratlve cost. ’
“ltem 11* ‘ 20,000
tem13 - - , ' , , - 5000
ftem 16 ' _ _ : 25,000
“ftem19. : - - 5,000
tem23 ' , 2,500
Total approved RPTTF for enforceable obligations ' $ 2663283 |
Plus: Allowable RPTTF distribution for ROPS 13-14A administrative cost 250,000 |
{Minus: ROPS I prior.periad adjustment ' I |
Total RPTTF approved for dlstnbutson $ 2,913,283 |

*Reciassn’ ed as administrative C(}St

Pursuant to HSC Sectioh 34186 (a), successoragenciss were required {o reporton 1he ROPS
13-14A form the estimated obligations and actua! payments (prior pericd adestments)
assoclated with the July through December 2012 period. HSC-Section 341 86 (a) also specifies
that the prior period adjustments self-reported by successor agencies are subject to audit: by the
county auditor-controfier: (CAC) and the State Controller. The amount of RPTTF approved in
the above table incliides the prior period adjustment resulting from the: CAG’s audit of the
Agency's self-reported prior period adjustment.

Please refer o the ROPS 13-14A schedule that was'used to calculate the: approved RPTTE
' amoum

hitp://www.dof.ca goviredevelopment/ROPS/ROPS 13-14A Form's_ by Successor Agency/.

This is Finance's final determination related to the enforgeable obligations reported on your

" ROPS for July 1 through December 31, 2013. Finance’s determination is effective for this tifne
period only and should not be conclusively relied upon for future periods. All items listed on a
future ROPS are subject'to & subsequent review-and may be denied even if it was or was not
denied on this ROPS or a preceding ROPS. The only eXception is for those items that have.
received a Final and Conclusive determination from Finance pursuantto HSC 34177.5 (i).
Finance’s review of iterms that have received a Final.and Cohclusive determination is limited to
~ confirming the scheduled payments as required by the obligation.
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Mr. Donald Parker
- April 13, 2013
: Page 3

The amount available from the RPTTF is the same as the amount of property tax increment that
was available prior to enactment of ABx1 26 and AB 1484. This amount is not and never was
-an unlimited funding source. Therefore, as a practical matter, the ability to fund the items on the
ROPS with property tax i$ Ilmlted to the amount of fundang ava:lable to the successor agency in
the RPTTF : ,

To the extent proceeds from bonds issued after December 31 2010 exist and are not
encumbered by an enforceable obfigation. pursuant to 34171 (d), HSC section 34191.4 (c)(2)(B)
requires these proceeds be used to defease the bonds orfor purchase those same’ outstandmg
bonds on the open market for cancellation

Please dtrect inquiries to Nichelle Thomas Superwsor or. Susana Medlna Jackson Lead
Analyst at (916) 4451 546 _ :

Sancerely,

/ STEVE SZALAY

Local Government Consultant
- ¢o Maniyn J Staats, Director of RedevelopmentfPublrc Works, City of Montclalr

~ Ms. Vanessa Doyle, Auditor Controller, San Bernardmo County
' Callfornla State Controlier S Offlce :
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o "F-l . o . EDMLthJ G, BROWN JR, = GDVERNDR :
'ﬂ-imﬂ“‘ 15 L E!TREET N SADRAMENTT EA ] 9581 4«3706 8 www.DIF,GA.GQY

May 17, 2013

' Mr Donald Parker Fmance Dlrector
City of Montclair
5111 Benito Street
Montclair, CA - 91763 -

Dear Mr. Parker '
Subject Recogntzed Obligation Payment Schedule

~This letter supersedes the California Department of Fmance s (Finance) Recogntzed Ob!lgatxon '
Payment Schedule (ROPS 13-14A) letter dated April 13, 2013. Pursuant to Health and Safety
Code (HSC) section 34177 (m), the City of Montclair Successor Agency (Agency) submitted a
ROPS 13-14A to Finance on February 28, 2013 for the penod of July through December 2013.
Subsequently, the Agency requested a Meet and Confer session on one or moré of the items .
denied by F:nance The Meet and Confer session was held on April 22 2013.

Based on a review of add:tional mformatton and documentatlon prowded to Flnance during the
Meet and Confer process, Finance has completed its review of the specific items bemg '
_disputed.

« ltem No. 10 — Legal services in the amount of $40,000. Finance no longer reclassifies
this item as an administrative expense. During thé Meet and Confer, the Agency
clarified the legal services were for bond counsel related to bond'issuance. Therefore,
this item is eligible for Redevelopment F’roperty Tax Trust Fund (RPTTF) funding on this

- ROPS.

-« ltem Nos. 13, 16, and 19 — Legal and Consuifing Services totaling $80,000. Finance no

: longer denies these items. Jter Nos. 13 and 19, although enforceable, the type of
services requested are general legal services and are not related to specific ongoing.
litigation. As such, these types of services are considered general administrative
expenses and have been reclassified. Similarly, ltem No. 16 is reclassified beceuse the
type of service requested is considered a general administrative servnce

As a result, claimed administrative costs exceed the allowance by $76 289. HSC
section 34171 (b) limits fiscal year 2013-2014 administrative expenses to three percent
of property tax allocated to the successor agency or $250,000, whichever is greater. As
a result, the Agency is eligible for $250,000 in administrative expenses. Although,
$201,289 is claimed for administrative cost, item Nos. 13, 16 and 19 totaling $35,000 are
considered general administrative expenses and should be counted toward the cap.
Tharefore, $76,289 of excess administrative cost is not allowed.
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Mr. Donald Parker
-May 17, 2013
Page 2

« ltern No. 23 — Professional Sérvice Costs in the amount of $5;000. Finarice ho longer
. denies this item. Finance originally denied this item because the expense appeared to
be related to the City of Montclair's Housing Agency's admiinistrative costs. During the
Meet and Confer, the Agency provided clarification the cost associated with this item is
for maintenance of Agency assets prior to d)sposmon Therefore, thls item is eligible for
RPTTF funding.on thls ROPS,

_ 'Except for items demed in whoie orin part as enforceabie obhgat:ons Finance Is not objectlng
to the remaining iterns listed ori your ROPS 13-14A. Obligations deemed not to be enforceable

shall be removed from your ROPS. This is Finance’s final determination related to the -

" enforceable obligations. reported on your ROPS for July through December 2013. Finance's

determination is effective for this time period only and should not be conclusively relied on for

future periods. All items’ listed on-a future ROPS are subject to a subsequent review and may

be demed aven if it was or was not denied on.this ROPS or a preceding ROPS. '

The Agencys maximum approved Redeve[opmeni Property Tax Trust Fuind (RPTTF)
dlstrsbutuon for the reporting period is: $2,935,783-as summarized betow:

Approved RPTTF Disfribution Amount
For the period of January through June 2013 ‘
{Total RPTTF funding requested for obligations $ 2,720,783
|Less: Six-month total for items denied or reclassified as administrative cost : ‘
ftern 13+ ‘ , . ' 5,000
ftem 16% o - 25,000
itern 19 R 5,000
{Total appraved RPTTF for enforceable-obligations. $ 28685783
“1Plus: Allowable RPTTF distribution for 13-14A administrative cost o 250,000
Minus: ROPS # prior.period adjustment . By -
' Total RPTTF approved: $ 2,935,783

*Reclassified as administrative cost

Pursuant to HSC Section 34186 (a), successor agencies were required fo report on the ROPS
13-14A form the estimated obligations and actual payments (priorperiod adjustments)
associated with the July’ through December 2012 periad. HSC Section 34186 (a) also specifies
that the prior period adjustmients self-reported by successor-agencies are subject o audit by the
county auditor-confroller (CAC) and the State-Confroller. The amount of RPTTF approved in
the above table includes the prior period adjustment resdlting fromthe CAC’s audit of the
Agency’s self-reported prior period adjustment.

Please refer to the ROPS 13-14A scheduls that was used fo calculate the approved RPTTF
amount:

htto:/lwww.dof.ca.goviredevelopment/ROPS/ROPS Il Forms by Successor Agency/

This is Finance's final determiination related to the enforceable obligations: reparted.on your
ROPS for July 1 through December 31, 2013. Finance's defermination iseffective for this fime
period only and should not be conclusively relied tpon for future periods. All items listed oh.a
future ROPS are subject to a subsequent review and may be denied even if it was or was not

denied on this ROPRS or a préceding’ ROF’S The only exéeption is for those items. {hat have
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Mr. Donald Parker
- May 17, 2013
Page3 -

" received a Fma[ and Conclusive determmataon from'Finance pursuant to HSC 34177.5 (|)

' -Finance's review of items that have received a Final and Conclusive determlnatlon is limited to

cenf irming the scheduled payments as requwed by the obhgatlon

) .The amount avattabie from the RPTTF is the same as the amount ef property tax increment that

 was available prior to enactment of ABx1 26 and AB 1484. This amount is not and never was

. an unlimited funding sourcé. Therefore, as a practical matter, the ability to fund the items on the
.- ROPS with property tax is limited to. the amount of fund;ng avatlable to the successor agency in
"the RPTTF .

~ Ta the exfent. proceeds from bonds |ssued after December 31, 2010 exist and are not
‘encumbered by an enforceable obligation pursuant to 34171 (d), HSC section 34191.4 (c){(2)(B)

 requires these proceeds be used to defease the bonds or to purchase these same outstanding
_-bends on the open market for canceitataon .

Please directi lnqumes to Kyhe Le, Superwser or Brlan Dunham l.ead Analyst at
_ (916) 445~1546

Slncere!y,

'STEVE SZALAY
Loca[ Govemment Consuitant
oo Marilyn J. Staats, Director of Redeve!opment/Pubhc Works, City of Montc!alr

Ms. Vanessa Doyle, Auditor Controller, San Bernardino County
California State Controlier’s Office
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AGENDA REPORT

" SUBJECT:  CONSIDER RECEIVING AND FILING A REPORT -  DATE: June 19,2013
, REGARDING THE FINDING OF COMPLETION ' L ' .
RECEIVED BY THE SUCCESSOR AGENCY. TO - SECTION:  BUSINESS ITEMS -
THE CITY OF MONTCLAIR REDEVELOPMENT. . . g -
- AGENCY AND THE STATUS REPORT ON ~~ ITEMNO. D
.PAYMENTS TO TAXINGlAG’lﬁNC[ES | CFILELD:  OBOOS0

DEPT. OV‘ERS_IGHT'BVOARD

REASON FOR CONSIDERATION: Staff seeks 1o inform the Oversrght Board regardmg the |
Successor Agency's Finding of Completion and provide the Oversrght Board W|th a status
report on payments made to the taxing agencies. -

BACKGROUND: After the due drltgence reviews for both the Housrng Fund and Redevel
opment Fund, collective payments in the amount of $15,761,038 were ‘made to the County
for distribution tothe taxing agencies. The County of San Bernardmo notified the Depart-
‘ment of Finance (DOF) of the payment amounts and on May 16, 2013, the DOF issued the
Successor Agency to the City of Montclair Redevelopment Agency Wlth a Finding of
Completion. The Finding of Completion from DOF is attached as Exhiblt A. '

With the Finding of Completion, the Successor Agency may request the repayment of loan- -
agreements between the Agency and the City on the ROPS with the consent of the Oversight-
Board. The Montclair Redevelopment Agency owed the City approximately $68,000 in out-
standing debt. The Successor Agency may utilize proceeds from bonds issued prior to
January 1, 2011, in a manner consistent with the bond covenants. The Successor Agency
to the former Redevelopment Agency holds approximately $14 million in unspent bond
proceeds. A plan for the disposition of the proceeds must have Oversight Board and DOF
approval. Additionally, the Successor Agency is now required to submit a Long-Range
Property Management Plan to the DOF for review and approval by November 16, 2013.
The plan must address the real property assets held by the Successor Agency.

For the added information of Oversight Board Members, staff has prepared a recap
of funds distributed to the taxing agencies from February 1, 2012, to present. The
Distribution of Funds to the Taxing Agencies report is attached as Exhibit B. Finance
Director Parker will address any questions regarding this document at the meeting.

FISCAL IMPACT: There is no fiscal impact associated with receiving and filing a report
regarding the Finding of Completion and the status of payments to the taxing agencies.

RECOMMENDATION: Staff recommends the Oversight Board receive and file a report
regarding the Finding of Completion received by the Successor Agency to the City of
Montclair Redevelopment Agency and the status on payments to the taxing agencies.

Reviewed and
Prepared by: é’/{ &7}79’/3:' . A;\ngrida;:}r:/: /’C .:9?%

=

Proofed by: Presented by:
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Fane™

915 L STREET B SADHAMENTG CA ¥ 95814-3706 R WWW.DOF.CA.GOV

 May 16,2013

Mr. Donald Parker, Finance Director

.City of Montclair ' ‘
- 5111 Benito Street

Montciair, CA 91763

 Dear Mr. Parker
‘Subject: Request for a Finding of Completion

The Califomia Department of Finance (Finance) has completed the Finding of Completion for the City
. of Montclair Successor Agency. ' : _ : _ -

" Finance has completed its review of your documentation, which may have included reviewing
.~ supporting documentation submitted to substantiate payment or obtaining confirmation from the county
auditor-controller. Pursuant to Health and Safety Code (HSC) section 34179.7, we are pleased fo )
inform you that Finance has verified that the Agency has made full payment of the amounts determined
- under HSC section 34179.6, subdivisions (d) or (e) and HSC section 34183.5. ‘

This letter serves as notification that a Finding of Compleﬂon' has been granted. The'Agency may now "
do the following: ' :

«  Place loan agreements between the former redevelopment agency and sponsoring entity on the

" ROPS, as an enforceable obligation, provided the oversight board makes a finding that the loan
was for legitimate redevelopment purposes per HSC section 34191.4 (b) (1). Loan repayments
will be governed by criteria in HSC section 34191.4 (a) (2). :

. Utilize proceeds derived from bonds issued prior fo January 1, 2011 in a manner consistent with
the original bond covenants per HSC section 34191.4 {c).

Additionally, the Agency is required to submit a Long-Range Property Management Plan to Finance for
review and approval, per HSC section 34191.5 (b), within six months from the date of this letter.

Please direct inquiries to Andrea Scharffer, Staff Finance Budget Analyst, or Chris Hill, Principal
Program Budget Analyst, at (916) 445-1546. '
Sincerely, :

/ -
STEVE SZALAY .
Local Government Consultant
cc:  ‘Ms. Marilyn Staats, Deputy City Manager, Cily of Montclair .

Ms. Vanessa Doyle, Auditor Controller Manager, San Bernardino County
California State Controller’s Office
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