CITY OF MONTCLAIR

AGENDA FOR CITY COUNCIL, SUCCESSOR AGENCY,
AND MONTCLAIR HOUSING CORPORATION MEETINGS

To be held in the Councii Chambers
5111 Benito Street, Montclair, California

April 15 2013
7:00 p.m,

As a courtesy please silence your cell phones and other efectronic devices while the meeting is in
session. Thank you.

The CC/SA/MHC meetings are now avaifable in audio format on the City's website at
wivw. clf. montclair.ca.us and can be accessed the day following the meeting after 10.00 a.m.

VL
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CALL TO ORDER - City Council and Successor Agency and Montclair
Housing Corporation Boards of Directors

INVOCATION

In keeping with our fong-standing tradition of opening our Council
meetings with an invocation, this City Council Meeting may include
a honsectarian invocation. Such invocations are not intended to
proselytize or advance any faith or belief or to disparage any faith or
belfief. Neither the City nor the City Council endorse any particular
religious belief or form of invocation.

PLEDGE OF ALLEGIANCE
ROLL CALL

PRESENTATIONS

A. Proclamation Declaring the Week of April 28, 2013, Through May 4,
2013, as "Childhood Cancer Awareness Week” in the City of Montclair

B. Proclamation Declaring May 2, 2013, as "National Day of Prayer” in
the City of Montclair

C. Prociamation Declaring the Month of April 2013 as "DMV/Donate
Life California Month" in the City of Montclair

D. 2013 Volunteer of the Year Award

PUBLIC COMMENT

This section is intended to provide members of the public with an cppor-
tunity to comment on any subject that does not appear on this agenda,
Each speaker will be afforded five minutes to address the City Council
Members, Successor Agency Board of Directors, and Montclair Housing
Corporation Board of Directors. (Government Code Section 54954.3)

Under the provisions of the Brown Act, the Council/Successor Agency
Board/MHC Board is prohibited from taking action on ftems not listed
on the agenda.
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" VI PUBLIC HEARINGS - None
VIIL CONSENT CALENDAR
LA Approval of Mmutes

. 'Mmutes of the Adjourned Clty Counc:l Meetmg of February 12
- o.o2013[CC) _

2. .-Mlnutes of the RegularJomt Councri/Successor Agency Board/
MHC/MHA Meetlng of Apri! 1,.2013 [CC/SA/’MHC/MHA]

B. Admlmstratlve Reports

l. ‘ Consuder Rece;vung and F|I|ng of Treasurers Report [CC} _— o 4
2. 'Consu:ier Approval of Warrant Reqgister and Payroll | . : _

' Documentatton [CC} _ R - -5
3. Consider Rgcgiving’ and Fiﬁngl of TréaSuret’s Report [SA] . .6
4, Conéider A;l)proya!l nf Wanrant Register [SA] - o . - 7
'5.'.‘ConSj-der_-i%écéiv-ing'an’quiIingpf_Treasur\e'r's Report [MHC] B | . | 8
6. Consider ./-\g-:)‘proval ‘ofWarrant.Registﬁer_[MHC] : : o : _ 9

7. Consider Approval of the Filing of a Notice of Completion,
Reduction of Faithful Performance Bond to 10 Percent, and
Retention of Payment Bond for Six Months for the Repairs and _
Modifications to the Montclair Police Department Above Ground '
Fuel Storage Tank System Project [CC] : '

Consider Release of Retention 30 Days After Recordation of
Notice of Completion [CC] o N ' 10

C. Agreements
1. Consider Approval of Agreement No. 13- 28,a Property Tax
Administrative Fee Release and Settlement Agreemient Between
the City of Montclair and the County of San Bernardino [CC] 12
D. | Resolutions - None _ 7- |
‘IX. PULLED CONSENT CALENDAR ITEMS |
X. RESPONSE - None
XL. COMMUNICATIONS
A. City Attorney

B. City Manager/Executive Director



~ Page No. -
C. Mayor/Cha_irman
D‘.' CouncuI/MHC Board
E. Commlttee Meetmg Mlnutes (for mformatlona/ purposes on/y}

1. Mmutes of the Code Enforcement Commlttee Meeting of March 8, o
2013 o o o _ . 23

“2.. Minutes of the Personnel Committee Meeting of 'A[:Virilrl, 2013 .26

Xil. -ADJOURNMENT OF CITY COUNCIL AND SUCCESSOR AGENCY AND '
MONTCLAIR HOUSING CORPORATION BOARDS OF DIRECTORS

The next regularly scheduled City Council, Successor Agency Board, and Montclair Housing Corpora-
tion Board meetings will be held on Monday, May 6, 2013, at 7:00 p.m. in.the Councif Chambers.

Reports, backup materials, and additional materials related to any item on this Agenda distributed

to the City Council, Successor Agency Board, and Montclair Housing Corporation Board after
distribution of the Agenda packet are avaitable for public inspection in the Office of the City Clerk
focated at 5111 Benito Street, Montclair, California, between 7:00 a.m. and 6:00 p.m., Monday thraugh
Thursday.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate
in this meeting, please contact the Deputy City Clerk at (909) 625-9416. Notification 48 hours prior
to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this
meeting. (28 CFR 35.102-35.104 ADA Title i)

[, Yvonne L. Smith, Deputy City Clerk, hereby certify that | posted, or caused to be posted, a copy of
this Agenda not less than 72 hotrs prior to this meeting on the bulletin board adjacent to the north
door of Montclair City Hall on Aprit 11, 2013.



AGENDA REPORT

' SUBJECT:  CONSIDER RECEIVING AND FILING OF ~~ DATE:  April 15,2013
o TREASURER'S REPORT R -
SECTION: ADMIN. REPORTS
ITEMNO. 1 |
CFILELD:  FIN520 -

DEPT: ADMIN: SVCS. -

REASON FOR CONSIDERATION: The City Council is requested to conssder receiving and
filing the City of Montclair Treasurer's Report for the month endmg March 31 201 3,
pursuant to state law. : S

BACKGROUND Included in your agenda packet is a copy of the Treasurer s Report for the
period ending March 31, 2013. _

FISCAL IMPACT: Routine—report of City's- c'ash'and investments

RECOMMENDATION Staff recommends the Clty Councn recewe and ﬂle the Treasurer s
Report for the month end:ng March 31, 2013. .

i l/l{ i ﬂ ( vﬁ ﬁ; 52 Reviewed and
Prepared by: Approved by:

Proofed by: MM? Presented by’
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| AGENDA REPORVT‘

SUE}ECT CONSIDER APPROVAL OF WARRANT REGISTER DATE
AND PAYROLL DOCUMENTATKON

ITEM NO.:

FILE LD.:

' DEPT.: '

. . SECTION:

April 15,2013 .-
ADMIN. REPORTS

2 |
 FIN540

AD_MIN. svc's.

REASON FOR CONSIDERATION: The Clt\/ Counc;l is requested to consnder approval of

the Warrant Register and Payroil Documentat;on

| BACKGROUND: Mayor Pro Tem Ruh has exammed the Warrant Reg|ster dated. Apl’l| 1 5
2013, and Payroll Documentation dated March 10, 2013; finds them to be in order and

recommends their approval.

FISCAL IMPACT: The Warrant Reglster dated April 15, 20] 3, totals $1,039,745.60.. The
Payroll Documentation dated March 10 20] 3, tota!s $6H ,265.68, wrth $408 781.43 bemg-

the total cash disbursement.

RECOMMENDATION: Staff recommends the City Councr! approve the above referenced

Warrant Register and Payro!l Documentat:on as presented.

Reviewed and

Prepared by: Approved by:

Proofed by:

Presented by:




AGENDA REPORT

SUBJECT: CONSIDER RECEIVING AND FILING OF .~ DATE:  April 15, 2013
" TREASURER'S REPORT - o L
At SECTION: ADMIN. REPORTS -
CITEMNO: 30
FILE LD .~ FINS10

DEPT:  SUCCESSOR RDA

REASON FOR CONSIDERATION: The City Council acting as successor to the Redevelopment
Agency Board of Directors is requested to consider receiving and filing the Successor to the
Redevelopment Agency Treasurer's Report for the month ending March 31, 2013, pursuant .
to state law. _ L ' S '

BACKGROUND: included i.n your agénda packet is a copy of the Successor to the
Redevelopment Agency Treasurer's Report for the period ending March 31, 2013.

FISCAL IMPACT: Routine—report of the Agency's cash and investments. _
RECOMMENDATION: Staff recommends the City Council acting as successor to the

Redevelopment Agency Board of Directors receive and file the Successor to the ™
Redevelopment Agency Treasurer's Report for the month ending March 31, 2013.

’ M‘ E {) —‘W ﬁ ﬁ Reviewed and M
Prepared by: A d by: < '
e PPIOVEE Y AT T
Proofed by: Presented by:
' ~ e

6 -




' AGENDA REPORT

SUBJECT:  CONSIDER APPROVAL OF WARRANT REGISTER DATE: April 15,2013
| o | " SECTION:  ADMIN. REPORTS
ITEMNO: 4
FILE LD:  FIN530
CDEPT: - SUCCESSOR RDA

REASON FOR CONSiDERATION:' The City Council acting as successor to the Redeveiopmeﬂt '

.. Agency Board of Directors is requested to consider receiving and filing the Successor to the

Redevelopment Agency Warrant Register for the month ending March 31, 2013, pursuant to
state Iaw , ,

" BACKGROUND Vice Chalrman Ruh has examined the Successor to the Redevelopment
Agency Warrant Register dated 03.01.13-03.31.13 in the amounts of $4,687.33 for

" Project I; $-3,921.33 for Project II; $40,229.75 for Project Ili; $30,571.73 for Project IV;

$26, 452 75 for Project'V; $848 for the Mission Boulevard Jomt Redevelopment Project;
- and $O 00 for the Redeveiopment Obligation Retirement Funds and flnds it to be in order.

FIS_CAL IMPACT. R_ou_tme~report of Agen'cy s obligations..

RECOMMENDATION: Vice Chairman Ruh recommends the City Council as sticcessor to
“the Redevelopment Agency Board of Directors approve the Successor to the’
- Redevelopment Agency Warrant Register for the period ending March 31, 2013.

l/}[ { f]ﬁ g Wﬁ/ Reviewed and
Prepared by: Approved by:
Proofed by: Wﬂm Presented by:




AGENDA REPORT

'SUBJECT: CONSIDER RECEIVING AND FILING OF | DATE: Aprit 15, 2013
'~ TREASURER'S REPORT ) : -
, : SECTION:  ADMIN. REPORTS °
ITEM NO.: 5
FILE 1D:  FIN525.

DEPT. MHC

" REASON FOR CONSIDERATION: The Montclair. Housing Corpofatlon Board of Directors is -
- requested to receive and file the Montclair Housing Corporation Treasurer's Report for the -
month ending March 31, 201 3 pursuant to state law : ‘

- BACKGROUND: Included in your agenda packet is a copy of the Treasurer's Report for the
penod ending March 31, 2013. '

FISCAL IMPACT: Routme—report of the Montclair Housing Corporation's cash and mvest—
ments, . o

‘ RECOMMENDATION Staff recommends the Montclalr Housmg Corporatlon Board of
Directors receive and file the Treasurer's Report for the month ending March 31,2013,

| i Reviewed and AV
Prepared by: W-ﬁ Approved by: éﬁtﬁ%% :
Proofed by: [/%ML Presented by: M\ M
/ e P

8 Vd




. AGEN_DA REPORT

SUBJECT:  CONSIDER APPROVAL OF WARRANT REGISTER DATE:  April 15,2013

' o SECTION " ADMIN. REPORTS -
ITEM No..r‘ 6 - "
" FILE 1D: © FING4S
' DEPT:  MHC

REASON FOR CONSIDERATION The Montclair Housmg Corporataon Board of Dlrectors

is requested to consider receiving and filing the Warrant Register for the month endsng
March 31, 201 3, pursuant to state Iaw |
BACKGROUND: Vlce Chairman Ruh has examined the Warrant Register dated 03.01. 13—- _
03.31.13 in the amount of $71,260.47 for the Montclalr Housmg Corporatlon and finds at
to be in order. :

FISCAL IMPACT: Routine—repbrt of_ Montclair Housing Co_rpgration‘,s_-ob_!igaf.ions.

RECOMMENDATION: Vice Chairman Ruh recommends the Mc'mtcl-ai_'t Housing Corporation
Board of Directors approve the Warrant Register for the period ending March 31, 2013.

, -Pﬁ e . Reviewed and AM%)
Prepared by: o Approved by:
<
Proofed by: U 0{ M * Presented hy: M M’ T\‘

9__ /




AGENDA REPORT

SUBJECT: CONSIDER APPROVAL OF THE FILING OF _ 'DATE: April 15, 2013
- A NOTICE OF COMPLETION, REDUCTION j ‘
OF FAITHFUL PERFORMANCE BOND TO SECTION:  ADMIN. REPORTS
10 PERCENT, AND RETENTION OF PAYMENT - ' '
‘BOND FOR SIX MONTHS FOR THE REPAIRS - [TEM NO.: 7.

AND MODIFICATIONS TO THE MONTCLAIR - .
" POLICE DEPARTMENT ABOVE GROUND FUEL ~ FWLE LD~ STAs40

CONSIDER RELEASE OF RETENTION 30 DAYS
. AFTER RECORDATION OF NOTICE OF
COMPLETION

REASON FOR CONSIDERAT!ON State Iaw requires Notices of Compietlon to be recorded

with the County Recorder upon acceptance of a public works project. The City Council is

‘requested to consider approval of the filing of a Notice of Completion with the Office

~ of the San Bernardino County Recorder and related actions concerning the Repairs and
Modifications to the Montclair Police Department Above Ground Storage. Fuel Tank System

Project. : : :

BACKGROUND: On January 22, 201 3, Charies E. Thomas Company was awarded a contract
for construction of the Repairs’ and Modificataons to the Montclair Police Department Above
Ground Storage Fuel Tank System Project and entered into Agreement No. 12-35 with the
City. All work required under Agreement No. 12-35 has been satisfactorily completed.
Work included removal and replacement of fuel tank fill tubes, ground-level fuel fill boxes,
AQMD-approved vapor recovery and ventilation, and regulated signage.

FISCAL IMPACT: Charles E. Thomas Company was awarded a construction contract for
$22,005.52 that included a construction contingency of $2,995. The project was funded by
Contingency funds. During the course of construction, it was necessary to adjust a few -
quantities through construction change orders. The changes ultimately increased the total
construction cost from the awarded amount of $22 005.52 to the final cost of $24,223.52,
an increase of $2,218. '

RECOMMENDATION: Staff recommends the. City Council take the following actions
related to completion of the Repairs and Modifications to the Montclair Police Department
Above Ground Storage Fuel Tank System Project:

1. Approve the filing of a Notice of Complet;on wrth the Office of the
San Bernardino County Recorder. :

2. Reduce the Faithful Performance Bond to 10 percent

3. Retain the Payment Bond for six months. .

4. Release retention 30 days after recordation of Notice of Complétion.

Reviewed and
Prepared by: Approved by:

Proofed by: m \[‘@d Presented byf /

10




: Government Code 6103

RECORDING REQUESTED BY:

_City of Montclair -

AND WHEN RECORDED MAIL DOCUMENT AND
TAX STATEMENT TO:

NAME: ~ City of Montclair

STREET ADDRESS:" By 1-1- Benito Street

CITY, STATE& ZIP
CODE. . . Montclalr CA 91763

, {Space above this Ilne.for Recorders Use -Only)
NOTICE OF COMPLETION

NOT!CE I5 hereby given that: The undersngned is the owner of an mterest of estate m the
hereinafter described property, the nature of which said interest or estate is:

: : fee . -

Michael C. Hudson
: S - -Public Works Director
~ "The full name and address of the undersigned is  City Engineer
o : o ' 5111 Benito Street -
, Montcla:r CA 91763
The work was completed on that certaln work known as:
: Repalrs.and Modlflcetlo_ns to the Montc_la:_r Police Depertment Above Ground Fuel Tank System

for the undersigned City of Montclair,

a Municipal Corporation, on the - .4th . f tiay Of,' o April, 20-13,

' The City accepted the jobonthe - 8th day of  April, 2013

o ' Charles E. Thomas Company
The Contractor on said job was 13701 South Alma Avenue
: “Gardena, Ca. 90249

. The improvement consisted of: o
Fuel Tank Repairs

The properiy :u'pon which said work of improvement was completed is described as:
4870 Arrow Highway Montclair, CA 91763

VERIFICATION
|, the undersigned, say that | am agent for the owner of the aforesaid interest or estate in the
property described in the above notice. | have read the foregoing notice and know and understand
the contents thereof, and the facts stated herein are true and correct.

| declare under penalty of perjury that the foregoing is true and correct,

Executedon:  April 15, 2013 : at 5111 Benito Street, Montclair, Cafifornia

Michael C. Hudson
Public Works Director -
City Engineer _

11 . PO Fuel Tank KOG Form




. AGENDA REPORT

_ SUBJECT: CONSIDER APPROVAL OF AGREEMENT . DATE: Aprit 1,2013

NO, 13-28,"A PROPERTY TAX ADMINIS- o _
TRATIVE FEE RELEASE AND SETTLEMENT SECTION:  AGREEMENTS
AGREEMENT BETWEEN THE CITY OF . . :

- MONTCLAIR AND THE COUNTY OF ~ ITEMNO.: 1

SAN BERNARDINO CFILE LD SBC315

DEPT: - ADMIN. SVCS.

REASON FOR CONSIDERATION: The California Supreme Court recently issued a
decision in City of Alhambra et al. v. County of Los Angeles, ruling that Los Angeles
-County improperly calculated Property Tax Administration Fees (PTAFs) for 47 plaintiff.
cities in Los Angeles County. The ruling applies to each of California’s 58 counties—the
majority of which adopted a methodology in 2006 that inappropriately incorporated Triple
Flip and Vehicle License Fee Swap assessments when calcuiatmg PTAFs.

The County of San Bernardino is proposing to enter into a Settlement Agreement with the
City regarding PTAFs in compliance with the Court's ruling. A copy of proposed Settlement
Agreement No. 13-28 between the City of Montclair and the County of San Bernardino is
.attached for the City Council’s review and consideration.

BACKGROUND: On November 19, 2012, The California Supreme Court ruled in City of.
Alhambra et al. v. County of Los Angeles that the County of Los Angeles’s method of
calculating PTAFs was not consistent with legislative intent and violated Revenue and
Taxation Code Section 97.75. Under the California Supreme Court’s ruling, Montclair
and other cities throughout the state stand to receive a refund of excessive PTAFs.

in its ruling, the California Supreme Court neglected to determine the extent of the retro-
active application of the decision; the application of the statute of limitations; the interest
rate, if any, due on any refunds; and whether refunds for past years are subject to various
cEalms—ﬁhng requirements.

Cities argue that PTAF dollars collected in violation of state laws should be reimbursed back
to Fiscal Year 2006-07, when counties throughout California first adopted a PTAF collection
methodology contrary to legislative intent. Conversely, many counties.argue they should
only be required to go back one year with no interest. However, statute of limitation laws
provide that counties may be required to go back three years or further if tolling agreements
. are in place; state law also provides for a statutory 3 percent interest rate. The California
Supreme Court remanded the case to the trial courts as a result of the unresolved issues.

ﬁ Reviewed and M(\

Prepared by: Approved by:

Proofed b\): @AMM@[E Presented by: A@Q—‘ /jw
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Settlement Agreement

_Rather than wait for the trial courts to reach a decision regarding City of Alhambra et al.
v. County of Los Angeles, San Bernardino County officials have agreed to retroactively
reimburse to cities a portion of collected PTAF revenue, without accrued interest. County
- officials also agree to change the formula for calculating PTAF to compiy with the Court s
' '-deasmn effectlve wrth Fiscal Year 2012-13 and all subsequent fiscal years. '

San Bernardmo County's Chief Administrative Officer contacted Montclair's Clty Manager
offering to provide a settlement of $217,093-representing the amount of PTAFs over-
charged to the City from Fiscal Year 2009~10 through Fiscal Year 2011-12. The reim--
bursed amount excludes interest.

In March 2013, the City Council approved a prospe’ctive PTAF Tolling Agréement with
San Bernardmo County—the Agreement runs from Flsca! Year 201 2 13 through Fiscal
Year 2017-18.

Entering into proposed Agreement No. 13-28 would settle all retroactive ‘disputes between
Montclair and San Bernardino County regarding excessive collect[on of PTAFs between
Fiscal Year 2006-07 through Fiscal Year 2011-12.

FISCAL IMPACT: Approval of proposed Agreement: No 13 28 would provrde the Clty with
a one-time refund payment in the amount of $217,039 from San Bernardino County for
excessive PTAF charges collected between Fiscal Year 2006~ 07 and Frscal Year 2011-12.

If the City Council elects to not approve proposed Agreement No. 13 28 flnai determma—
tion would await the outcome of the trial court's decision as mandated by the California
Supreme Court. The trial court will be deciding on the effective retroactive application. of
its decision and whether interest should be applied to mandated refunds. It may take the
trial court several months or possibly several years to issue a judicial decision. '

RECOMMENDATION: Staff recommends the City Council approve Agreement No. 13-28,
a Property Tax Administration Fee Release and Settlement Agreement between the Clty
- of Montclair and the County of San Bernardino.

Alternatively, the City Council may elect to not approve Agreement No. 13-28, a Property
Tax Administration Fee Release and Settlement Agreement between the City of Montclair
and the County of San Bernardino, and wait until the trial courts have settled all issues -
re!ated to City of Alhambra v. County of Los Angeles.

13



, Agreement No. 13-28
PROPERTY TAX ADMINISTRATION FEE

* RELEASE AND SETTLEMENT AGREEMENT

ThIS Retease and Settlement Agreement ("Agreement") is made by and between
_the County of San Bernardlno ("County“) and the Clty of Montclair (“Ctty") (mdmdua!ly,
"Party," or coilectlvely, the "Partles")

Thts Agreement shall be effective at the tlme that the tast party to thls Agreement
executes same and provndes proof of that sagnlng to the Parties to this Agreement (the
| “Effectlve Date")

| l. RECITALS

A. 1' A d'ispute arose between the County and the City tegarding the amount of
propetty taxadministrati'en fees ("PTAF") charged to City t)y the County and County
| officers, beginning tn Fiecal Year 2006—07,_pureuant to various provtsions of the Revenue
and Ta*ation' Code. The City contended that the County charged more for PTAF than the
| statutory mandate allows, whereas the County contended that it charged PTAF With'in its
- statutory authority (the "F_’TAF Dispute").

| B. This same dispute exists on a statewide level between other Caiifernia

counties and many cities located within those counties’ territory as well as between the
~ County and other cities located in this County.
| C. On November 19, 2012, the California Supreme Court issued a decision in
‘. City of Alhambra v. County of Los Angeles (2012) 55 Cal.4th 707 resolving the PTAF
Dispute. In the decision, the court held that the method used by counties to calculate

PTAF is improper. As a result, the County has implemented the Cify of Alhambra decision

14 Page 1 of 7



_ fér the current (2—0124 3) an.d fﬁtufe fiscal yeérs for fhe palc-u!aftion of PTAF.

D. | In accofdance- wfth the Supreme Court decision, the City of'AIhafnbra c‘a-s‘e is
curréntly on rémand (Los Angeles Superior Court Case No. S1 85457} to fﬁé trial 'cou.rt -
The County expects that durlng the remand proceedlngs the Superior Court will resoive '
. the foltowmg issues: (i) the extent of the retroactive apphcatlon of the City of Alhambra o
decision; (ii) the applicable Statute_of Limitations; (iii) the interest rate, if any, due onany -
réfunds, and# (iv) whether refunds for past years are subje,ct to vari'oulé claims-filing | -
requirements ("PTAF E-SSUQS;'). The Parties acknowledg'e fhat resolution of these
_remai‘ﬁing PTAF Issues through the court system_could take many years. Any and all
‘.iiability and damages reéu[ting_from these remaining -PTAF Issues, and any and :-all.
amounts 6wed by the County to the City pursuant to the City of Alhambfa decision for‘ -
' fiscal years 2006-07 throﬁgh 2011-12, are referred to hlerein as"'Counﬂ_ty PTAF Liability-."

E. | The Parties desire fo avoid the additionai expense, delay, and. uncertain‘ty :
that would resulf from the continuing litigation over the PTAF Issues and have agreed to
settle amicably said dispute and any underlying claims and litigation between them
including the County PTAF i_ia’bility, rather than engage in protrécted and coétly -Iitigation.

| .  SETTLEMENT TERMS R
| A. SETTLEMENT PAYMENT. The County, in consideration of the
performance of this Agreemenf by City, shall pay to City and City accepts the total sum of
$217,093 (the "Settlement Amount") in full satisfaction of the County PTAF Liability and |
full resolution of the PTAF Dispute, as set forth in Exhibit "A." The Settlement Amount
shall be paid by County to City within thirty (30) calendar days after the Eﬁecﬁve Date,

except that if City has filed a lawsuit against the County, then payment will be made within

15 Page 2 of 7



'th'irty'(BO) calendar days after fhe_' biSmissél Date,- as defined in,‘subparagrapzh Bbé[ow.

- The payment shall be made by warrant o_‘r efl-éctrohic funds transfer in aCcé'rdénlce.with _
existing payment profbéo'ls betwéen County_e;nd City. lf-the.C-ity wén_ts to ch’éhgé, existing
payment.protoco[s' with the County, then the City shalll 'ti_mely ,prrov'idé .-t_dCou_n,t'y such_' _

‘in--formatic')n as may bé ﬁec;essary'for the remittance of this .paj'/r-r_len.t,' no i_até.f than-'téh (10)
calendar days after the Effective Date. 7 | o | -

B.  DISMISSAL OF, CLAIM AN_D LAWSUIT, IF ANY. (i) on the ._E'ffective Date of
this Agreement, if City has filed any clairﬁ with the County ipertai'nin'g to fh‘e PTAF'D-'Esp__ute
or the County PTAF i_iabii_ity, such claim shalt be deemed settléd and re!e..ased m

'accordance with this Agfe'ement.— (i) Within fifteen (15) calehdar dayé Vo‘f the Effé-ctive.-
Date of this Agreement, if City has filed ariy lawsuit “pertraining'tp 'th'e'_‘ PT-AF',-_ bispﬁteéfthe :
County PTAF Liability, City shall take ali necessary steps.to dismiss the iawsmt w_ifh
prejudice and shall ﬁrovide to County a file-stamped copy of such dismisé'al. The date of

" the Couﬁty’s receipt of the City's proof of diémissal shall be the "Dismissal Date." |

C. MUTUAL RELEASES. Each and every Party to this Agreement,l on beha[f of
that Party, and its représéntati\'fes, -trustees, pred’ecéssors, successors, ass.ighs,'affil‘iate_s,
subrogdrs, subrogees, assignees, assignors, subéidiaries, agents, ém_ployees, servants,
officers, elected official, directors, and attorneys ("Releasors”) release every other Par‘ty to -
this Agreemrent and every other Parties’ representatives, trustees, predecessors, -
successors, assigns, affiliates, subrogors, subrogees, assignees, assignors,‘subsi'diaries,
agents, employees, servants, officers, elected officials, directors, and atforneys.

("Releasees") from'any and all disputes, damages, actions, causes of action,"su'its; rights,

demands, controversies, entitiement to equitable relief, liabilities, fees, costs, interest, and

16 _ Page 3 of 7



any other c[aims, of any naiufe w'hatsoever, known or unknown, suspected or
unsuspected, whether in tért orin cohtract or statutory orundér any Otﬁe; théory, ‘arisin:gi
out of,- in.c'onhectbn with, or r.e..latir']g ih.an.y way.to the PTAF ﬁisptﬁte and/or the County
PTAF Liabilty. - | o - -

D RE_L’EASE OF UNKNOWN CLAIMS /WAIVER OF CML CODE
SE-CTION 1542. Each F’arfy to this Agréement expréésiy, vo!u_ntérily, and_knowiﬁgly
. waives and ielinquishés all rights ariSing Qut of; in cb.nn-ec_ti;)h.wit_h, or relating.in‘any way
" to the PTAF Dispute or the County PTAF Liability'tofwhicr‘.i itorits Ré_ié_as'ors,rwould_be
entitled now or at any timé hereafter under Section 1542 01; the-CiViI Cod.e, as agéinst the
other Parﬁes to this Agreémen_t and their Releéseeé, and. dde‘s s‘é under‘standing‘énd
acknowledging the significahce of su:ch- specific waiver. Secl;t‘i‘on‘ 1 542 of the Civil Codel
provides: L N |

| "A GENERAL RELEASE DOES N‘O'-l' EXTEND TOVVCLAIMS WHECH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS-OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE WHICH IF KNOWN

BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR." :

Initials . nitials

E.  ATTORNEYS' FEES AND COSTS. The Parties to this Agréement will each
bear their own attorneys' fees and other costs and expenses arising in any Way frolﬁ the
PTAF Dispute and/or the County PTAF Liability. To the extent that any -‘Party seeks to
enforce this Agreement and a court finds that the position taken by the opposing Party was
"without substantial justification," then attorneys' fees for enforcement of the Agreé,rhent

shall be allowabile.
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F. COMPROMISE.' This Agreement is the reeult of a compromise eh_d )
settlement ofdieputed claims, and nofhieg set foﬁhin it sha-li be déefned or"consfrued as
an admi_e.sier'] of any liabiiity by any of_th'e Parties to any of the other Parties or the
Re!easees. | o | | | . | -

G MUTUAL.DRAFTING.- The Parfiee, having mutiualiy df'efted_ this Agreement, -
agzree' that no F’-arty to the Agreement-wi[i_ be deemed to have been the primary author of |
this Agreemenf or any portio'_n-' of it ,_The Parties therefore agfee t'hat_,Sectien 1654 of the
Civil Code and_othef [egal prin:ciplee:or ia\}\;s that call for the construction of ambigubus or

uncertain terms against the d-raﬁing party"ehall not apply or be in_voked forany p‘urpbse
whatsoever. D o -- o -

H N'O,AS'SIGNMENT. The Parties have not assigned any ef the. claims,
demands, or causes _of action that a.r‘_e: reieased and dislcharged under this Agreemen‘t,r

l. Cou NTERPARTS. This Agreement rﬁay'be executed in several_l
countefparts and by fax copies and, as so executed, will constitute one agreement, binding
on the Parties to this Agreement, notwithstanding thet euch Parties are not signateriee to
the originaE-Or_ _the same ceunterparts.

Joo WARRANTIES OF COMPREHENSION, CO‘NSENT AND AUTHORITY. |
Each person executing this Agreement warrants that he or she comprehends the terms of
this Agreement and further warrants that he or she is _eXecuting this Agreement freely on
the advice of the undersigned counsel and that, if sighing on behalf of an .entity, he or she
has the right and authority to execute the Agreement on that entity's behaf.

K. lNTEGVRATED_AGREEMENT'. This Agreement is the fiﬁal expression of the

Parties' agreement with respect to the settlement of the PTAF Dispute and the County
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. PTAF Liability .an'd supersedes all pr.ier written or oral-comm-nnicaticns -between the.
F’artles The Partres cannot amend a[ter modify or otherwise change this Agreement

| rexcept by a writing executed by all Part:es hereto and expressly statmg that it is an '
_'V'amendment to this Agreement. "_I'he _Partres wzli make no clal_m, and waive any right they
nc\rv 'h.ave or may have, based upon any 'al'!eged oral atterati'on, o_r_al amendment, or oral

_-modification, except as set forth expressly in a written amendment executed as provided in

~ this paragraph

o L. SEVERABILITY lf any provrsmn of the Agreement is held invalid, the
-r-remai:nder of the Agreement shall nevertheless remain in full force and effect in al! other -
circumstances, so long 'as‘ the esrsential eurpose of th‘e Agreernent can stiil be achieved by

-both s:des o the settEement embodled in this Agreement |
M. . BREACH The Parttes agree that thls Agreement shall be deemed breached.
and a cauee of actlon accrued thereon |m_med1ately upon the commencement by any Party
of any action or proceeding contrary to the terms of this Agreement. In any_such action or
| proceeding, this Agreemen{t may be-pleaded as a defense or -may be asserted by way of
ceunter-claim or.-cross-comp!aint.
N. MISTAKE. The Parties fully understand and declare that if the facts under
: -Which this Agreement is executed are found hereaifter to be different from the facts now
be‘lie\'red' by them to be true, they assume the risk of such possible differences in facts and
her'eby ag ree that this Agreement shall be, and will remain, effective, notwithstanding such
differences in facts. |
0. INCORPORATION OF RECITALS. The Recitals fo this Agreement, stated

above, are hereby incorporated herein and made a part hereof.
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IN WITNESS WHEREOF, the undersigned have executed this Agreement on the

dates shown below.

_CITY OF MONTCLAIR

Date
~ Paul M. Eaton
Mayor
ATTEST: | © APPROVED AS TO FORM:
Yvonne L. Smith Diane E. Robbins
Deputy City Clerk : City Attorney
'COUNTY OF SAN BERNARDINO
Date

Gregory C. Devereaux
Chief Executive Officer

" APPROVED AS TO FORM:
JEAN RENE BASLE
COUNTY COUNSEL

By

Kevin L. Norris
Deputy County Counsel

Doc # 2A777985
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EXHIBIT "A"

EXHIBIT "A" '
PTAF RELEASE AND SETTLEMENT AGREEMENT
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Property Tax Administrative Fee for
Fiscal Years 2009-10 thr_ough 2011712‘

Entity: ~_ CITY OF MONTCLAIR
" Tolling Agreement: - No- |

Settlement Amount:

Fiscal Year 2009-10 - $70,094.76
Fiscal Year2010-11 | $71,452.34
Fiscal Year 201112 | $75546.01

' . Total $217,093.11

EXHIBIT “A”
PTAF RELEASE & SETTLEMENT AGREEMENT
#2A82877
22



MINUTES OF THE MEETING OF THE MONTCLAIR
- CODE ENFORCEMENT COMMITTEE HELD ON
MONDAY, MARCH 18, 2013, AT 6:00 P.M. IN THE - .
- .CITY HALL CONFERENCE ROOM, 5111 BEN!TO
- STREET, MONTCLAIR, CALIFORNIA.

'{.  CALL TO ORDER

Council Member Paulitz called the meeting to order at 6:00 pm .

Il. - ROLL CALL

Present: Council Member Paulitz, Council Member Ddtrey, _Ci't'y Manager. PR

Starr; Director of Community Development lLustro, Director, -
Office of Public -Safety/Police Chief Jones, Deputy City. -
Manager/Director, Office of Economlc Devetopment Staats
City Attorney Robbins

Hi. APPROVAL OF MINUTES

A. Mmutes of Code Enforcement Commlttee Meetmg of January 22
2013

It was the consensus of the Code Enforcement Committee to
approve the minutes of the Code Enforcement Committee meeting
of January 22, 2013. '

IV. PUBLIC COMMENT

None.

V. OLD BUSINESS

A. Update - applicant's appeal of speuﬁc conditions related to the
Conditiona! Use Permit at the former Déja Vu Showglrls
5282 Mission Boulevard.

Community Development Director Lustro commented that the item
was continued again until March 26, 2013. He has asked the.
County for a copy of the staff report when it is available so we will
know what conditions have been modified. He still plans on
attending the hearing.
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B. Draft amendment to Chapter H 42 MMC ("CUPs for off—sa!e hquor
estabhshments"} , : B

Community Development Director LUstro remmded the Committee
that, per ABC, if we allow an off-sale Itcense CUP or not, we cannot .
restrict (condztlon) their pnvn!ege to sell alcohol under a Type 20
license, : : :

_ Discus.sion_foﬂowed r‘egardingr Type‘ 20 licenses and/or crafting' a
code amendment. Rosa Rangel, the owner of Montclair Florist; was
contacted and the cost of the ABC license and CUP were discussed.
Council Member Dutrey asked'if there was a minor use permit at a
lesser cost; he knows of other cities that have them. The cost.of a
CUP in Montc[alr is approximately $2,400, which includes the -
mailing labels and postage for noticing owners within a 300-foot -
radius, staff's time to review the apphcatlon preparation of a staff
report, making the statutory findings, preparation of the
resolution, and presentation to the Planning Commission.. Council
Member Paulitz asked if there was any way to mitigate the costs.
Council Member Dutrey asked for a.survey of other cities and
Council Member Paulitz suggested moving forward with drafting of

~the amendment. Community Development Director Lustro stated
he will try to have a draft ready for rthew at the April meeting.

C; Demolition of 9369 and 9379 Centra.! Avenue

Communlty Development Dlrector Lustro updated the Committee
that gas and electric service has been severed from the
dermatology building but gas service was still connected to the
former Long John Silver's building. The good news was that both
buildings should be demolished within 30 days and there is a "for
sale” sign posted oh the property.

Vi. NEW BUSINESS
A. Code Enforcement Officer Andrade

Community Development Director Lustro updated the Committee
that Code Enforcement Officer Jackie Andrade was still out on
leave, but staff is recommending that retired Senior Fire Inspector
Richard Rivera be hired back to work 35 hours per week filling in
until Code Enforcement Offlcer Andrade returns from maternity.
leave.

B. Montclair Plaza
Council Member Dutrey asked for an update regarding Montclalr
Plaza. He commented that as he sat on the I-10 freeway off-ramp,

he just looked at the east end of the mall and how dated it looked.
City Manager Starr commented that he will attempt to re-contact
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Carmen Splnoso whose flrm is in charge of Ieasmg at the Plaza
and has taken the lead on the proposed expansmn '

C. Access to-Emerge_ncy Calls

Council Member Dutrey asked if he and Council Member Paulitz

could have access to Police and Fire Department calls. Director,

Office of Public Safety/Police Chief Jones will take care of getting
- them available access to review the Patrol Sergeants log via email.

- VI DISTRIBUTION OF LIST OF PROBLEM PROPERTIES / Q&A

Director Lustro” stated that a current list of problem - properties is
~included in the agenda packet for the Committee's reference and asked
_ if there were any questlons Discussion foilowed

VIl NEXT MEETING

'The next Code Enforcement Committee meeting is “scheduled for
. Monday, April 15, 2013, at 6:00 p.m. in the City Hall Conference Room.

1X. ADJOURNMENT '

At 6:28 p.m., Council Member Paulitz adjourned the Code Enforcement. :
Committee.

Submitted for Code Enforcement
Committee approval,

%M

Laura Berke
Administrative Secretary
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MINUTES OF THE REGULAR MEETING OF THE -
MONTCLAIR PERSONNEL COMMITTEE HELD ON
MONDAY, APRIL 1, 2013, AT 8:10 P.M. IN THE
CITY ADMINISTRATIVE OFFICES, 5111 BENITO
STREET, MONTCLAIR, CALIFORNIA '

- . CALL TO ORDER

Maydr Pro Tem Ruh called the rﬁeé‘tiﬁg to order at 8:10 p.m. )
I ROLL CALL |

Present: Mayor Pro Tem Ruh; Councﬂ ‘Member Raft Clt\/ Manager Starr
ill. APPROVAL OF MINUTES

A. Minutes of “the Regular ‘Personnel - Committee 'Méé'tihg_ of
: March18, 2013 ' ' ' '

Moved by City Manager Starr, seconded by Council Member Raft,

and carried unanimously to approve the mlnutes of the reguEar"
Personnel Committee meeting of March 18, 201 3.

Iv. PUBLIC COMMENT - None

V. CLOSED SESSION

At 8:11 p.m., the Personnel Committee went into Closed Session
regarding personnel matters related to appointments, resignations/
terminations, and evaluatlons of employee performance.

At 8:28 p.m., the Personnel Committee returned from Closed Session.
Mayor Pro Tem Ruh stated that no announcements wouid be made at this -
time.

VI. ADJOURNMENT
At 8:28 p.m., Mayor Pro Tem Ruh adjourned the Personnel Committee.

Submitted for Personnel Committee approvai

J

‘/'“ Edwapd'C. Starr
' C City Manager .

L/,
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