CITY OF MONTCLAIR
AGENDA FOR CITY COUNCIL, SUCCESSOR AGENCY,
MONTCLAIR HOUSING CORPORATION, AND
MONTCLAIR HOUSING AUTHORITY MEETINGS

To be held in the Council Chambers
5111 Benito Street, Montclair, California

March 4, 2013

7:00 p.m.

As a courtesy please silence your cell phones and other electronic devices while the meeting is in
session. Thank you.

The CC/SA/MHC meetings are now available in audio format on the City's website at
www.cl.montclair.ca.us and can be accessed the day following the meeting after 10:00 a.m.
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V1.

Page No.

CALL TO ORDER - City Council, Successor Agency and Montclair Housing
Corporation Boards of Directors, and Montclair Housing
Authority Commissioners

INVOCATION

In keeping with our long-standing tradition of opening our Councif
meetings with an invocation, this City Council Meeting may include
a nonsectarian invocation. Such invocations are not intended to
proselytize or advance any faith or belief or to disparage any faith or
belief. Neither the City nor the City Council endorse any particular
religious belief or form of invocation.

PLEDGE OF ALLEGIANCE
ROLL CALL
PRESENTATIONS

PUBLIC COMMENT

This section is intended to provide members of the public with an oppor-
tunity to comment on any subject that does not appear on this agenda.
Each speaker will be afforded five minutes to address the City Councif
Members, Successor Agency Board of Directors, Montclair Housing
Corporation Board of Directors, and Montclair Housing Authority
Commissioners. (Government Code Section 54954.3)

Under the provisions of the Brown Act, the Council/Successor Agency
Board/MHC Board/MHA Commission is prohibited from taking action on
ftems not fisted on the agenda.



Vil. PUBLIC HEARINGS - None

VL CONSENT CALENDAR.

A Approval of Minutes

1.

Minutes of the Adjourned CounC|I Meetlng of February 16 201 3
[CC] -

" B. Administrative Reports

1.

Consider Authorization of a $6,125 'Appropr-i'ation-Frc')m the

" Contingency Fund for Improvements Associated With the

City Hall Handicap Accessibility and Pati‘oProject {cCl

Consider Approval of the City of Montclalr Statement of
lnvestment Policy [CC}

Consider Successor Agency Board of Directors' Approval'of the.
City of Montclair-as Successor Agency for the City of Montclair
Redevelopment Successor Agency Statement of Investment Policy
[SA]

Consider Montclair Housing Corporation Board of Directors'

Approval of the City of Montclair Housmg Corporatlon Statement
of Investment Pollcy [MHC]

Consider Montclair Housing Authority Commissioners’ Approval of .

the City of Montclair Housing Authority Statement of Investment
Policy [MHA]

Consider Declaring Certain City Property and Unclaimed Property
in Police Custody as Surplus and Available for Auction [CC]

[CCl

C. Agreements

1.

Consider Approval of Agreement No. 13-17, a Tolling. Agreement
Between the City of Montclair and San Bernardino County Concern-
ing Property Tax Administration Fees {CC]

Consider Approval of Agreement No. 13-18 With Ontario-Montclair

School District for Use of Kingsley Park Ball Fields [CC]

Consider Approval of Agreement No. 13-20 Amending Agreement
No. 12-36 With the San Bernardino County Department of Aging
and Adult Services to Increase Funding for the Senior Citizen
Nutrition Program [CC]

Consider Approval of Agreement No. 13-21 Amending Agreement
No. 12~21 With the County of San Bernardino for Access to the
Sheriff's Automated Systems [CC]

Consider Approval of Warrant Register and Payroll Documentation

- Page No.

-19
32 .

45
58

61

62

70

88

108



- Page No.
D. 'Resolutlons
1. Consider Adopt:on of Resolution No. 13-2979 Supporting the
" Renewal, Expansion, and Renaming of the San Bernardmo County :
Recyclmg Market Deve[opment Zone [CC] - . : o2
| 2. ConSIder Adoption of Resolutlon No. 13-2980 Authorizing.

Placement of Liens.on Certain Properties for De[mquent Sewer . N

and Trash Charges [CC] . - N7
X, PULLED CONSENT CALENDAR ITEMS
X. - RESPONSE None =
XI. CO_MMUNI'CATIONS._

A.  City Attorhey

B. _City Manager/Executive Director
C. Mayor/Chairman
D. Council/MHC Bbard _

E. Committee Meeting Minutes (for informational purposes only) _

1. ~ Minutes of the Personnel Committee Meeting of February 19,
2013 : . : 126

XII.  ADJOURNMENT OF CITY COUNCIL, SUCCESSOR AGENCY AND
‘MONTCLAIR HOUSING CORPORATION BOARDS OF DIRECTORS, AND
MONTCLAIR HOUSING AUTHORITY COMMISSIONERS

The nekf reguiarly scheduled City Council, Successor Agency Board, and Montclair Housing Corpora-
tion Board meetings will be held on Monday, March 18, 2013, at 7:00 p.m. in the Council Chambers.

Reports, backup materials, and additional materials related to any item on this Agenda distributed
to the City Council, Successor Agency Board, Montclair Housing Corporation Board, and Montclafr
Housing Authority Commission after distribution of the Agenda packet are available for public
inspection in the Office of the City Clerk located at 5111 Benito Street, Montclair, California, -
between 7:00 a.m. and 6.00 p.m., Monday through Thursday.

In compliance with the Americans with Disabifities Act, if you need special assistance to participate
in this meeting, please contact the Deputy City Clerk at (909) 625-9416. Notification 48 hours prior
to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this
meeting. (28 CFR 35.102-35.104 ADA Title Il)

f, Yvonne L. Smith, Deputy City Clerk, hereby certify that | posted, or caused to be posted, a copy of
this Agenda not less than 72 hours prior to this meeting on the bulletin board adjfacent to the north
door of Montclair City Hall on February 28, 2013,



AGENDA REPORT

SUBJECT: CONSIDER AUTHORIZATION OF A $6,125 DATE: March 4, 2013

APPROPRIATION FROM THE CONTINGENCY _ o
FUND FOR IMPROVEMENTS ASSOCIATED SECTION:  ADMIN. REPORTS
WITH THE CITY HALL HANDICAP. ACCESS- ST ' g
IBILITY AND PATIO PROJECT ITEM NO.: 1

FILE I.D: :PUB102 _
DEPT.: PUBL[CWORKS

REASON FOR CONSIDERATiON Appropr:atlon of general funds requures C;ty Councﬂ
approval. : , _

BACKGROUND: In response to a,complaint' freceived last year about .Iack of handicap
accessibility to City Hall from the. City Hall parking lot, City personnel have undertaken
significant reconstruction around the southern entrance. Although ramps and handrails
were previously constructed for accessibility. purposes, the ramps no longer met accessi-
bility standards. Tree roots had caused significant uplift, causing ramp grades to exceed
the maximum permissible of 5 percent and cross slopes to exceed the maximum permis-
. sible of 2 percent. Uplift over the years had also created pavement offsets which had
been ground down for years, resulting in some very thin pieces. of concrete :

A de5|gn was prepared for the requ:red work with the construction cost estlmated at
$34,000. At the City Manager's direction, the City Engineer was asked to determine if
staff could perform most or all of the work and what the cost would be. Direction was
given for staff to proceed with the work, minimizing the amount of contract work
required.

Public Works Maintenance Workers have completed all work to date with the exception
of some landscaping in planter areas. The gate installation was performed by an outside
contractor, Dan Lyman Construction, Inc., at a cost of $6,125. This company also recently
‘completed the fencing improvements at the Senior Center facility. Landscaping within
surrounding planter areas will be completed by City Maintenance Workers this spring.

The completed improvements included removal and replacement of concrete walkways
new hand rallmgs and a new break room patio.

FISCAL iMPACT: The cost of materials to date is approximately_ $11,000. Funds used

for this work were included in this year's Public Works.budget for concrete, tool purchases
and rentals, and other miscellaneous materials. Personnel costs to date are approximately
$12,000. The cost for installation of the gate and hardware for the new employee patio

is $6,125. The City Council also previously approved an appropriation of $3,000 for the
purchase of security card readers for City Hall access points. Neither the cost for the gate
and hardware nor the security card readers were mcluded in the original $34,000 construc-
tion cost est[mate for this prOJect

(. l}v Reviewed and

Prepared by:%\_ﬁ “/}F\—/‘ ~ Approved by:

Proofed by: @ ,éé'_, \/\2)/_, Presented by:
=
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RECOMMENDATION Staff recommends the City Counc1| authorize a $6,125 appropnat[on
from the Contingency Fund for ;mprovements associated Wlth the City Hall Handicap

Acce55|blllty and Patlo Project.



AGENDA REPORT

SUBJECT:_ - CONSIDER APPROVAL OF THE CITY OF - DATE: ~ March 4,2013
: MONTCLAIR STATEMENT OF INVESTMENT L .
POLICY , SECTION: ADMIN. REPORTS

ITEM NO.. 2
FILE LD FIN370
DEPT:  ADMIN. SVCS.

'REASON FOR CONSIDERATION The City Council is requested to consider a'pprovai of the
“City of Montclair Statement of Investment Policy. The Statement of investment Policy is
attached for the City Council's review and c0n5|deratlon

BACKGROUND The City of Montclair Statement of Investment Pollcy outlines the
fo![owmg :

. ‘The Treasurer's authority to invest surplus moneys
+  The criteria for investment selection '

« The permissible investment medla as set forth in Government Code
Section 53635 :

. Internal control procedures
»  The City's investment strategy

The Policy is submitted to the City Council in accordance with Government Code
Section 53646—Section 53646 was added to the Government Code as a result of the
1995 Orange County bankruptcy.

In addition to an annual investment policy, the Treasurer or his designee may issue a

- - quarterly report to the City Council that provides specifics of the investment activity

during the period covered, a statement of compliance with the investment policy, and a
statement denoting the City's ability to meet its expenditure requirements during the next
six months. This is done monthly in the form of a Treasurer's Report to the City Council.

The Statement of investment Policy in all important respects is identical to previous annual
policies approved by the City Council in previous fiscal years; however, the annual desig-
nations have been removed and the current policy would continue until modified. Prior

to 2006, Government Code Section 53646 required municipalities to annually review and
approve, at a public meeting, their ihvestment policies and present quarterly reports to
their respective legislative bodies. As part of the reform of the State Mandate Reimburse-
ment Program, these two requirements were changed to become optional and, thus,

Prepared by: 4 :

" Proofed by: /)%

Reviewed and
Approved by:




mellglb!e for state mandate relmbursement by simply chang:ng the word "shall" to ‘may'
as demonstrated below '

. "In the-tase‘of any other local agency, the treasurer or chief fiscal officer of
. the local agency may annually render to the legislative body of that local
agency and any oversight committee of that local agency a statement of .
investment policy, which the !egislatrve body of the local agency shall
consider-at a pubhc meetmg

e "The treasurer or chief fiscal offlcer may render a quarterly report to the
- chief executave officer, the internal audltor and the Iegrs!atlve body of the
iocal agency

“The State Legislature encourages city officials to continue taking the actions formerly

mandated by Government Code Section 53646 in recognition of state and local interests.

It is important to note a change that occurred two years ago to Section 53646 of the
Government Code: The requirement that the City must continue with semiannual
submission of the investment report and annual submission of the investment policy
as required by AB 943 was deleted from this Section.

FISCAL IMPACT: Approval of ‘theVCity of Montclair Statement of Investment Policy would
. create no fiscal impact to the City's Generai-Fund.

RECOMMENDATION: Staff recommends the City Counch approve the City of Montclair

Statement of Investment Policy.



V.

MONTCLAIR

CITY OF MONTCLAIR

Statement of Investment Policy

PURPOSE

" The pu?pose of this investment policy is (1) to fix the re'sponsibitilty for

investing surplus moneys with the City Treasurer and his designee;
(2) to establish criteria for selecting investments; (3) to outline
investment media.in which a local agency may invest its surplus money; -
(4) to ‘establish internal control procedures to assure the investment
program is operated in a safe and prudent manner; and (5) to set forth
the investment strategy. '

This policy shall continue until such time as it is revised or superseded

by a subsequent investment policy.

SCOPE -

It is intended that this policy cover all funds and investment activities
under the direct authority of the City of Montclair.

TREASURER'S AUTHORITY TO INVEST SURPLUS MONEYS

It is the responsibility of the City Treasurer and his designee, the
Finance Director, to invest the City's surplus moneys. Government
Code Section 53607 enables a city council to delegate its responsibility
to invest surplus moneys to the treasurer, provided he submits to the
council a monthly report of investment transactions (Treasurer's
Report}.

PUBLIC TRUST

All participants in the investment process shall act as custodians of the
public trust. The City Treasurer or his designee, the Finance Director,
shall recognize that the investment portfolio is subject to public review
and evaluation. The overall program shall be designed and managed
with a degree of professionalism that is worthy of the public trust. In a
diversified portfolio it must be recognized that occasional measured
losses are inevitable, and must be considered within the context of the
overall portfolio's investment return, provided that adequate
diversification has been implemented.



Vi,

VII.

Viil.

1X.

'PRUDENCE

The City of Montcla;r adheres to the gundance provided by the ' prudent
investor standard," which obligates a fiduciary to insure that all
persons investing, reinvesting, purchasing, acquiring, exchanging,

selling, and managing public funds shall act with care, skill, prudence,

and diligence under the circumstances then prevailing that a prudent

~ person acting in a like capacity and familiarity with those matters would
- use in the conduct of funds of a like character and with like aims, to

safeguard the pr1nc1pal and malntam the !lqu:dlty needs of the Clty
DIVERS[FICATION |

The investment portfolio will be diversified to avoid incurring

 unreasonable and avoidable risks regarding specific securlty types or

individual financial institutions.
MARK'ET—-AVERAGE RATE OF RETURN

The investment portfolio shall be designed to attain a market-average

- rate of return throughout budgetary and economic cycles, taking into

account the 'City of Montclair's’ risk constraints, the cash flow
characteristics of the portfolio, state and local laws, and ordihances
and resolutions that restrict investments.

CRITERIA .FOR INVESTMENT SELECTION

In accordance with Government Code Section 53600.5, the primary
criteria, in priority of order, which investment decisions shall be based
upon are as follows:

(@) SAFETY: Safety of principal is the most important criteria of
fnvestment. Attention must be given to the continued solvency of
financial institutions in which the City invests money. Also,
investments in long-term securities must be considered from the
standpoint of potential losses incurred upon sale of securities to
meet operating needs.

(b} LIQUIDITY: The City's investment portfolio will remain sufficiently
liquid to meet all operating requirements that might be
reasonably anticipated.

(© YIELD (RETURN ON INVESTMENT): Investments should be made
with the objective of maximizing the rate of return consistent
with safety and liquidity requirements.

PERMISSIBLE INVESTMENTS

Government Code Section 53635 authorizes a local agency to deposit a
portion or all of its moneys in state or national banks, savings



associations or federal associations, credit unions, or any federally
insured industrial loan company in this state. Also, Code
Section 53635 enumerates investment media in which- a local agency
may invest its surplus moneys pursuant to Code Section 53601. The
following list of permissible” investment media is verbatim from
Government Code Section 53601: : : :

(@) Bonds issued by the local agency, including bonds payable solely

~ out of the revenues from a revenue- producing .property owned,
controlled or operated by the local agency or by a department
board agency, or authority of the local agency.

(b) United States Treasury ‘notes, bonds, bills, or certificates of
- indebtedness, or those for which the faith and credit of the
United States are pledged for the payment of principal and
interest.

(c) Registered state warrants or treasury notes or bonds of this state,
including bonds payable solely out of the revenues from a
revenue-producing property owned, controlled or operated by the
state or by a department, board, agency, or authority of the state.

(d) Registered Treasury notes or bonds of any of the other 49 United
States in addition to California, including bonds payable solely out
of the revenues from a revenue-producing property owned,
controlled, or operated by a state or by a department, board,
agency, or authority of any of the other 49 United States, in
addition to California. '

(e) Bonds, notes, warrants, or other evidences of indebtedness of any

' local agency within this state, including bonds payable solely out
of the revenues from a revenue-producing property owned,
controlled, or operated by the local agency or by a department
board, agency, or authority of the local agency.

() Federal agency or United States government-sponsored enterprise
obligations, participations, or other instruments, including those
issued by or fully guaranteed as to principal and interest by
federal agencies or United States government-sponsored
enterprises.

{g) Bills of exchange or time drafts drawn on and accepted by a
commercial bank, otherwise known as banker's acceptances,
which are eligible for purchase by the Federal Reserve System.
Purchases of banker's acceptances may not exceed 180 days
maturity or 40 percent of the agency's surplus funds, which may
be invested pursuant to this section. However, no more than
30 percent of the agency's surplus funds may be invested in the
banker's acceptances of any one commercial bank pursuant to
this section.

10



(h) Commercial paper of "prime” quallty of the hlghest rankmg or of

(i)

)

the highest letter and numerical rating as provided for by
Nationally - Recognized Statistical-Rating Organization (NRSRO).

‘The entity that issues the commercial paper shall meet all of the
following conditions in either paragraph (1) or paragraph (2): '

(1) -The entity must be organized and operating in the United
States as a general corporation having total assets in excess
of five hundred million dollars ($500,000,000) and having an
"A" or higher rating for the issuer's debt, other than
commercial paper, as provided for by a natlonaliy recognlzed

* statistical- ratlng orgamzatlon

(2) The—entity must be organized within the United States as a
special purpose corporation, trust, or limited liability
company having program-wide credit enhancements
including, but not .limited to, overcollaterization,. letters of.
“credit, or surety bond, and havmg commercial paper that is
"A-1" or higher rating, or the equivalent, by a nationally’
recoghized statistical-rating organization.

Purchases of eligible commercial paper may not exceed 270 days
maturity nor represent more than 10 percent of the outstanding
paper of an issuing corporation. No more than 40 percent of the
agency's money may be invested in eligible commercial paper.

Negotiable certificates of deposit issued by a nationally or state-
chartered bank or a savings association or federal association or a
state or federal credit union or by a state-licensed branch of a
foreign bank. Purchases of negotiable certificates of deposit may
not exceed 30 percent of the agency's surplus money, which may
he invested pursuant to this section. For purposes of this section,
negotiable certificates of deposit do not come within Article 2
(commencing with Section 53630), except that the amount so
invested shall be subject to the limitations of Section 53638. The

~ legislative body of a local agency and the treasurer or other

official of the local agency having legal custody of the money are
prohibited from investing local agency funds, or funds in the
custody of the local agency, in negotiable certificates of deposit
issued by a state or federal credit union if a member of the
legislative body of the local agency, or any person with investment
decision-making authority in the administrative office, manager's
office, budget office, auditor-controller's office, or treasurer's
office of the local agency also serves on the board of directors, or
any committee appointed by the board of directors, or the credit
committee or supervisory committee of the state or federal credit
union issuing the negotiable certificates of deposit.

(1) Investments in repurchase agreements or reverse repurchase
agreements or securities lending agreements of any

11



securities authorized by this section, as long as the

-agreements - are subject to this subdivision, including the

- delivery requirements specified in this section.

@

Investments in repurchase agreements may be made, on any
investment authorized in this section, when the term of the

-agreements does not exceed one year. The market value of

securities that underlay a repurchase agreement shall be’

- valued at 102 percent or greater of the funds borrowed

against those securities and the value shall be adjusted no

| rless than quarterly.

Reverse repurch'ase agreements or securities lending
agreements may be utilized only when all of the following
COI’]dlthI’lS are met:

(A) The security .to be sold on reverse repurchase
~ agreement or securities lending agreements has been
. owned and fully paid for by the local agency for a
© minimum of 30 days prior to sale. .

(B) The total of all reverse repurchase agreements and
securities lending agreement owned by the local agency
does not exceed 20 percent of the base value of the
portfoho

(C) The agreement does not exceed a term of 92 days,

unless the agreement includes a written codicil
guaranteeing a minimum earning or spread for the
entire period between the sale of a security using a
reverse reépurchase agreement or securities lending
agreement and the final maturity date of the same
security.

(D) Funds obtained or funds within the pool of an
equivalent amount to that obtained from selling a
security to a counterparty by way of a reverse
repurchase agreement or securities lending agreement
shall not be used to purchase another security with a
maturity longer than 92 days from the initial settlement
date of the reverse repurchase agreement or securities
lending agreement, unless the reverse . repurchase
agreement or securities [ending agreement includes a
written codicil guaranteeing a minimum earning or
spread for the entire period between the sale of a
security using a reverse repurchase agreement or
securities lending agreement and the final maturity date
of the same security.

12



(4)

()

| o8

- (B)

A)

(B)

©

(D)

Investments in. reverse = repurchase agreements,
securities lending agreements, or similar investments in
which the local agency sells securities prior to purchase

with a simultaneous -agreement to repurchase the
security may only be made upon prior approval of the
~ governing body of the local agency and shall only be

made with primary dealers of the Federal Reserve Bank

of New York or with a nationally or state-chartered bank

that has or has had a s:gmficant bankmg relatlonshlp
with a loca! agency.

For purposes of this chapter "significant bankihg
relationship” means any o_f the following activities of a

' bank

i) Invo[vement in the creation, sale purchase, or
retirement of a Iocalragencys bonds, warrants,
notes, or other evidence of indebtedness.

(ii) VFinan'cing of a local agency's activities..

(iil) Acceptance of a iocal agency's securities or funds
as dep05|ts

"Repurchase agreement™ means a purchase of securities
by the local agency pursuant to an agreement by which
the counterparty seller will repurchase the securities on
or before a specified date and for a specified amount
and the counterparty will deliver the underlying

. securities to the local agency by book entry, physical

delivery, or by third party custodial agreement. The
transfer of underlying securities to the counterparty
bank's customer book-entry account may be used for
hook-entry delivery.

“Securities," for purpose of repurchase under this
subdivision, means securities of the same issuer,
description, issue date, and maturity.

"Reverse repurchase agreement” means a sale of
securities by the local agency pursuant to an agreement
by which the local agency will repurchase the securities
on or before a specified date, and includes other
comparable agreements,

"Securities lending agreement” means an agreement
under which a local agency agrees to transfer securities
to a borrower who, in turn, agrees to provide collateral
to the local agency. During the term of the agreement,
both the securities and the collateral are held by a third

13



(k)

®

party. At the conclusion of the agreement, the
- ‘securities are transferred back to the local agency in
return for the collateral. :

(B For purposes of this sect;ori, the base value of the local
g agency's pool portfolio shall be that dollar amount
- obtained by totaling all cash balances placed in the pool
by all pool participants, -excluding any amounts
obtained through selling securities by way of reverse
repurchase agreements, securities lending agreements,

- or other similar borrowing methods.

(F) For purposes - of this se,ction, the spread is the
difféerence between the cost of funds obtained using the
reverse repurchase agreement and the earnings
obtained on the reinvestment of the funds. :

Medium-term notes, defined as all - corporate and depository
institution debt securities with a maximum remaining maturity of
five years or-less, issued by corporations organized and operating
within the United States or by depository institutions licensed by
the United States or any state and operating within the United

~ States. Notes eligible for investment under this subdivision shall

be rated "A" or better by a nationally recognized rating service.

Purchases of medium-term notes shall not include other

instruments authorized by this section and may not exceed
30 percent of the agency's money that may be invested pursuant
to this section.

(1) Shares of beneficial interest issued by diversified
management companies that invest in the securities and
obligations as authorized by subdivisions (a) to (k), inclusive,
and subdivisions (m) to (o), inclusive, and that comply with
the investment restrictions of this article and Article 2
{commencing with Section 53630). However, notwithstand-
ing these restrictions, a counterparty to a reverse repurchase
agreement or securities lending agreement is not required to
be a primary dealer of the Federal Reserve Bank of New York
if the company's board of directors finds that the
counterparty presents a minimal risk of default, and the
value of the securities underlying a repurchase agreement or
securities lending agreement may be 100 percent of the
sales price if the securities are marked to market daily.

(2) Shares of beneficial interest issued by diversified manage-
ment companies that are money market funds registered
with the Securities and Exchange Commission under the
Investment Company Act of 1940 (15 U.S.C. Sec. 80a-1
et seq.).

14



(m)

(3) If investment is in shares issued pu-rsuant to baragréph (]),
" the company shall have met either of the following criteria:

(A) Attai_ned' the highest ranking or the highést letter and
numerical rating provided by not less than two
nationally recognized statistical rating organizations, '

(B) Retained an investment .adviser registered or exempt
- from registration with the Securities and Exchange
Commission with not less than five years' experience
investing in the securities and obligations authorized by
subdivisions (a) to (k), inclusive, and subdivisions (m) to
(o), inclusive, and with assets under management in
excess.of five hundred million dollars ($500,000,000).

(4) If investment is in shares issued pursuant to paragraph (2), -

“the company shall have met either of the following criteria:

(A) Attained the highest ranking or the highest letter and
numerical rating provided by not less than two
nationally recognized statistical rating organizations.

(B) Retained an investment adviser registered or exempt
from registration with the Securities and Exchange
Commission with not less than five years' experience

'~ managing money market mutual funds with assets
under management in excess of five hundred million
dollars ($500,000,000).

(5) The purchase price of shares of beneficial interest purchased
pursuant to this subdivision shall not include any
commission that the companies may charge and shall not

- exceed 20 percent of the agency's money that may be
invested pursuant to this section. However, no more than
10 percent of the agency's funds may be invested in shares
of beneficial interest of any one mutual fund pursuant to
paragraph (1).

Moneys held by a trustee or fiscal agent and pledged to the
payment or security of bonds or other indebtedness, or
obligations under a lease, installment sale, or other agreement of
a local agency, or certificates of participation in. those bonds,
indebtedness, or lease instaliment sale, or other agreements, may
be invested in accordance with the statutory provisions governing
the issuance of those bonds, indebtedness, or lease installment
sale, or other agreement, or to the extent not inconsistent
therewith or if there are no specific statutory provisions, in
accordance with the ordinance, resolution, indenture, or
agreement of the local agency providing for the issuance.

15



(n)

Notes, bonds, or other obligations that are at all times secured by
a vahd first ‘priority security interest in securities of the types
listed by Section 53651 as eligible securities for the purpose of
securing local agency deposnts having a market value at least

‘equal to that required by Section 53652 for the purpose of

{'securih,g local agency deposits. - The securities serving as
" collateral shall be placed by delivery or book entry into the

- {0)

(p)

custody of a trust company or the trust department of a bank that
is not affiliated with the issuer of the secured obligation, and the
security .interest shall be perfected in accordance with the
requirements of the Uniform Commercial Code or federal

-regulations applicable to the types. of securities in which the

security interest is granted.

Any mortgage pass-through security, collaterahzed mortgage
obligation, mortgage-backed or other pay-through bond, equip-
ment lease-backed certificate, consumer receivable pass- through
certificate, or consumer receivable-backed bond of a maximum of
five years' maturity. Securities eligible for investment under this
subdivision shall be issued by an issuer having an "A"-or higher
rating for the issuer's debt as provided by a nationally recognized
rating service and rated in a rating category of "AA" or its

equivalent or better by a nationally recognized rating service.

Purchase of securities authorized by this subdivision may not

- exceed 20 percent of the agency's surplus money that may be

invested pursuant to this section.

Shares of beneﬂuai interest issued by a joint powers authority
organized pursuant to Section 6509.7 that invests in the
securities and obligations authorized in subdivisions (a) to (o),
inclusive. Fach share ‘shall represent an equal proportional
interest in the underlying pool of securities owned by the joint
powers authority. To be eligible under this section, the joint
powers authority issuing the shares shall have retained an
investment adviser that meets all of the following criteria:

(1) The adviser is registered or exempt from registration with
" the Securities and Exchange Commission.

(2) The adviser has not less than five years of experience
investing in the securities and obligations authorized in
subdivisions (a) to (o), inclusive. :

(3) The adviser has assets under management in excess of five
hundred miilion dollars ($500,000,000).

Government Code Section 16429.1 authorizes a local agency to deposit
a portion or all of its surplus moneys in the Local Agency Investment
Fund (LAIF). LAIF is an account established by the state that offers a
local agency a safe, highly liquid means to invest its surplus funds.

16



Xl.

Government Code Section 16430 limits LAIF to investing in securities,

which are essentially the same as those prescrlbed in Sect[on 53635, ,
above.

INTERNAL CONTROL PROCEDURES'

T'he_ following internal control procedures are established to assure

that the investment program is operated in a safe and prudent manner.
An-employee of the City, other than the City Treasurer-or his designee,
- will verify on a monthly basis to Czty Council that all investment activity

undertaken during the month has been conducted in compliance with
the investment pollcy, mciudmg the beiow internal control procedures

(a) SAFEKEEPING ‘Securities purchased from brokers/dealers must be
held in a third-party . custodial safekeeping account. - The
securities should be held in a manner that establishes the City's
right of ownership. :

. (b) CONFIRMAT!ON Confirmation receipts - for - purchase of

authorized securities should include the following information:
trade date, par value, maturity value, interest rate, prlce
settlement date, descrlptlon of securities purchased, agency's
name, net amount due, and . third-party custodial information.
The confirmation receipt must be issued by the third-party
-custodian and must be received by the City prior to remitting
payment for the security.

{c) PAYMENT: Payment for securities should be on a Delivery Versus
Payment (DVP) basis. This must be done via the City's third-party
safekeeping agent. NOTE: Book.entry is considered delivery.

(d) . WIRE TRANSFERS: All wire transfers for the purchase of securities
. should be initiated by the City Treasurer or his designee who is
authorized to invest on behalf of the City. The bank document |
used to initiate a wire transfer must be approved by the employee
responsible for monitoring compliance with internal control
procedures prior to executing the wire transfer. NOTE: This
procedure does not apply to deposits with the LAIF.

BANKS AND SECURITIES DEALERS

In selecting financial institutions for the deposit or investment of the
City of Montclair funds, the Treasurer or his designee, the Finance
Director, shall consider the creditworthiness of institutions. The
Treasurer and his designee, the Finance Director, shall continue to
monitor financial institutions' credit characteristics and financial
history throughout the period in which funds are deposited or
invested.

17



XIL

XIIL.

RISK TOLERANCE

 The Clty of Montclair recognlzes that mvestment rlsks can result from
- issuer defaults, market price changes, or various technical

complications Ieadmg to temporary illiquidity. Portfolio diversification

~is employed as a way to- control risk. The City Treasurer and his

designee, the Finance Director, are expected to display prudence in the - -
selection of securities, as a way to minimize default risk. No individual

_investment transaction shall’ be undertaken which jeopardizes the total

capital position of the overall portfolio. The Treasurer or his designee,

~the Finance Director, may periodically establish guidelines and
strategies to contro[ nsks of default, market prlce changes and

|I|1qu1d|ty
INVESTM ENT STRATEGY

"The C:ty shall invest at least 15 percent of its surp!us moneys to

mature within one year. The moneys will be deposited in the LAIF, in
certificates of deposit -issued by banks and savings and loans in
amounts which are fully insured.by FDIC and invested in the securities
discussed in (a) through (p) of Section IX above, provided no moneys
will be invested -in reverse repurchase agreements, nor will any
securities be purchased on margin. . Further, pursuant. to Goverhment
Code Section 53601.6, no moneys will be invested in inverse floaters,
range notes, or interest- only strips that are denved from a pool of'

~ mortgages.

The City shal! invest at least 50 percent of its surplus moneys,
including the moneys invested pursuant to paragraph (1), in
investment media with maturities no greater than three years. The
investment restrictions outlined in paragraph (1) will apply. to

- investments made in accordance with this paragraph.

The City may invest the balance of its surplus funds in any of the -
investment media set forth in paragraph (1), provided the investment
has a maturity no greater than five years. The investment restrictions
outlined in paragraph (1) will apply to :nvestments made in accordance
with this paragraph.
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' AGENDA REPORT |

SUBJECT: CONSIDER SUCCESSOR AGENCY BOARD . DATE: - March 3, 2013
- ‘OF DIRECTORS' APPROVAL OF THE CITY OF I
MONTCLAIR AS SUCCESSOR AGENCY FOR ~ 'SECTION:  ADMIN. REPORTS
THE CITY OF MONTCLAIR REDEVELOPMENT ] S '
* AGENCY STATEMENT OF INVESTMENT ITEMNO: 3 -
POLICY

FILELD:  FIN360
DEPT.  ADMIN. svcs.

REASON FOR CONSIDERATION: The Successor Agency Board of Dlrectors is requested

to consider approval of the City of Montclair as Successor Agency for. the City of Montclair
Redevelopment Agency (Successor Agency) Statement of Investment Policy. The Statement
of Investment Policy is attached for the Successor Agency Board of Dlrectors review and
consideration. o :

BACKGROUND: The Successor Agency Statement of Investment Pollcy outhnes the
following: :

* . The Treasurer's authority to invest surplus moneys '
. The criteria for investment selection

. The permissible investment media as Set_forth in_Government Code
Section 53635 -

. Internal control procedures

. The Successor Agency's investment strategy

The Policy is submitted to the Successor Agency Board of Directors in accordance with’
Government Code Section 53646—Section 53646 was added to the Government Code as:
a result of the 1995 Orange County bankruptcy :

In addition to an annual investment policy, the Treasurer or his designee may issue a
quarterly report to the Successor Agency Board of Directors that provides specifics of
the investment activity during the period covered, a statement of compliance with the
investment policy, and a statement denoting the Successor Agency's ability to meet its
expenditure requirements during the next six months. This is done monthly in the form
of a Treasurer's Report to the Successor Agency Board of Directors.

The Statement of Investment Policy in all important respects is identical to previous annual
policies approved by the former Redevelopment Agency Board of Directors in previous fiscal
years; however, the annual designations have been removed and the current policy would

W Reviewed and
Prepared by: Approved by:
Proofed by: ‘LI‘[ALA [.JL 4 Presented by:




rcontlnue until modlﬂed Prior to 2006, Government Code Section 53646 reqwred munici-
palities to annually review and approve, at a public meeting, their investment policies and
present quarterly reports to their respective legislative bodies. As part of the reform of the
State Mandate Reimbursement Program, these two requirements were changed to become
optional and, thus, mehgtble for state mandate reimbursement by ssmply changing the
.word "sha]l" to "may" as demonstrated below: -

» - "In the case of any other local agency, the treasurer or chsef fiscal officer of
' the local agency may annually render to the legislative body of that local
- agency and any oversight committee of that local agency a statement of
investment policy, which the leg|slat|ve body of the {ocal agency shall
~consider at a pubhc meeting." '

«  "The treasurer or chief fiscal officer may render a quarterly report to the
“chief executive officer, the internal auditor, and the legislative body of the
local agency.”

The State Legislature encourages city officials to continue taking the actions formerly
mandated by Government Code Section 53646 in recognition of state and local interests.

It is important to note a change that occurred two years ago to Section 53646 of the Govern-
ment Code: The requirement that the Successor Agency must continue with semiannual

- submission of the investment report and annual submass:on of the investment policy as
required by AB 943 was deleted from this Section.

FISCAL IMPACT: Approval of the Successor Agency Statement of Investment Pollcy would
‘create no fiscal impact to the Successor Agency.

RECOMMENDATI-ON: Staff recommends the Successor Agency Board of Directors approve
the City of Montclair as Successor Agency for the City of Montclair Redevelopment Agency
Statement of Investment Policy.
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Iv.

 MONTCLAIR

CITY OF MONTCLAIR AS SUCCESSOR AGENCY FOR THE
CITY OF MONTCLAIR REDEVELOPMENT AGENCY

Statement of Investment Pollcy

PURPOSE

" . The purpose of this investment policy is as follows: (1) to fix the-
responsibility for investing surplus moneys with the Successor Agency

Treasurer and his designee; (2) to establish criteria for selecting
investments; (3) to outline investment media in which a local Successor
Agency may invest its surplus money; (4) to establish internal control

-procedures to assure the investment program is operated in a safe and

prudent manner; and (5) to set forth the investment strategy.

B Th'is p'é!icy shall continue until such time as it is revised or superseded
" hbya subsequent investment policy.

| SCOPE

It is intendéd that this policy cover all funds and investment activities
under the direct authority of the City of Montclair as Successor Agency
for the City of Montclair Redevelopment Agency (Successor Agency).

TREASURER'S AUTHORITY TO INVEST SURPLUS MONEYS

It is the responsibility of the Successor Agency Treasurer and his
designee, the Finance Director, to invest the Successor Agency's surplus
moneys. Government Code Section 53607 enables a legislative body to
delegate its responsibility to invest surplus moneys to the treasurer,

- provided he submits to the legislative body a monthly report of

investment transactions.
PUBLIC TRUST

All participants in the investment process shall act as custodians of the
public trust. The Successor Agency Treasurer or his designee, the
Finance Director, shall recognize that the investment portfolio is subject
to public review and evaluation. The overall program shall be designed
and managed with a degree of professionalism that is worthy of the
public trust. In a diversified portfolio it must be recognized that
occasional measured losses are inevitable, and must be considered
within the context of the overall portfolio's investment return, provided
that adequate diversification has been implemented.
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V.

VL

VIl

VIIL

IX.

PRUDENCE

The Successor Agency adheres to the gu&dance prowded by the
"prudent investor standard,” which obllgates a fiduciary .to insure that
all  persons. investing, reinvesting, purchasing, acquiring, exchanging,
selling, and managing public funds shall act with care, skill, prudence,

.and diligence under the circumstances then prevallmg that a prudent
- person acting in a like capacity and familiarity. with those ‘matters would -

use in the conduct of funds of a like character and with like aims, to-

‘safeguard the prmcxpal and maintain the I|qU|d|ty needs of the Successor.
- Agency. ,

DlVERSlFICATION 7

The investment portfolio will be diversified to avoid mcurring i
unreasonable and avoidable risks. regardmg specific security types or

individual fmanaal institutions.

MARKET-AVERAGE RATE OF RETURN

The investment portfolio shall be designed to attain a market-average
rate of return throughout budgetary and economic cycles, taking into
account the Successor Agency's risk constraints, the cash flow
characteristics of the portfolio, state and local Iaws and ordmances and" ‘
resolutlons that restrict investments. '

CRITERIA FOR INVESTMENT SELECT!ON

tn accordance with Government Code Section 53600.5, the prinﬁary
criteria, in priority of order, which investment decisions shall be based
upon are as follows:

A. SAFETY: - Safety of principal is the most important criteria of
investment. Attention must be given to the continued solvency of
financial institutions in which the Successor Agency invests money.

B. L!QUID!TY The Successor Agency's investment portfolio will
remain sufficiently liquid to meet ali operatmg requirements that
might be reasonably anticipated.

C. YIELD (RETURN ON INVESTMENT): Investments should be made
with the objective of maximizing the rate of return consistent with
safety and liquidity requirements. -

PERMISSIBLE INVESTMENTS

Government Code Section 53635 authorizes a local agency to deposit a
portion or all of its moneys in state or national banks, savings
associations or federal associations, credit unions, or any federally
insured industrial loan company in this state. Also, Code Section 53635
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enumerates investment media in which a Iocal agency may invest its .

surplus moneys pursuant to Code Section 53601. The following list of
permissible investment medla is verbatim from Government Code

Sectlon 53601

{a)

“(b)

(©)

(d)

(e)

Bonds issued by the local agency, including bonds payable solely
out of the revenues from a revenue-producing. property owned,
controlled: or opérated by the locadl agency or by a department
board, agency, or authoraty of the local agency. :

United States Treasury notes, _bo*nds, bills, or certificates of -

_indebtedness, or those for which the faith and credit of the United

States are pledged for the payment of principal and interest.

Registered state warrants or treasury notes or bonds of this state, -
including bonds payable solely out of the revenues from a
revenue-producing property owned, controlled or operated by the
state or by a department, board, agency, or authority of the state.

Registered Treasury notes or bonds of any of the other 49 United
States in addition to California, including bonds payable solely out
of the revenues from a revenue-producing property owned,
controlled, or operated by a state or by a department, board,
agency, or authority of any of the other 49 United States, in
addition to California.

Bonds, notes, warrants, or other evidences of indebtedness of any

local agency within this state, including bonds payable solely out

of the revenues from a revenue-producing property owned,
controlled, or operated by the local agency or by a department,
board, agency, or authority of the local agency.

Federal agency or United States governmént—sponsored enterprise
obligations, participations, or other instruments, including those

issued by or fully guaranteed as to principal and interest by federal =

agencies or United States government-sponsored enterprises.

Bills of exchange or time drafts drawn on and accepted by a
commercial bank, otherwise kriown as banker's acceptances, which
are eligible for purchase by the Federal Reserve System. Purchases
of banker's acceptances may not exceed 180 days maturity or
40 percent of the agency's surplus funds, which may be invested
pursuant to this section. However, no more than 30 percent of the
agency's surplus funds may be invested in the banker's
acceptances of any one commercial bank pursuant to this section.

Commercial paper of "prime" quality of the highest ranking or of

the highest letter and numerical rating as provided for by
Nationally Recognized Statistical-Rating Organization (NRSRO).
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The entity that issues the commercial paper shall meet ali of the

- following conditions in either paragraph (1) or paragraph (2):

(1) The entity ‘must be organized and operating in the United
States as a general corporation having total assets in excess
of five hundred million dollars ($500,000,000) and having an
"A" .or higher rating ‘for the issuer's debt, other than

- commercial paper, as. provided for by a natlonally recogmzed '
statistical-rating orgamzat;on

(2) The ent[ty must be org_amzed W.i'thin the United States as.a

special purpose. corporation, trust, or limited liability
company having program-wide - credit enhancements

including, but not limited to, overcollaterization, letters of
credit, or surety bond, and having commercial paper that is
"A-1" or higher rating, or the equivalent, by a‘ nationally
recogmzed statistlca[ ratmg organlzat:on

Purchases of ellglble commeraal paper may not exceed 270 days
maturity nor represent more than 10 percent of the outstanding
paper of an issuing corporation. No more than 40 percent of the
agency's money may be invested in eligible commercial paper.

Negotiable certificates of deposit issued ‘by a nationally or state-
charteréd bank or a savings association or federal association or a
state or federal credit union or by a state-licensed branch of a
foreign bank. Purchases of negotiable certificates of deposit may
not exceed 30 percent of the agency's surplus money, which may
be invested pursuant to this section. For purposes of this section,
negotiable certificates of deposit do not come within Article 2
(commencing with Section 53630), except that the amount so

- invested shall be subject to the limitations of Section 53638. The

legislative body of a local agency and the treasurer or other official
of the local agency having legal custody of the money are
prohibited from investing local agency funds, or funds in the
custody of the local agency, in negotiable certificates of deposit

- issued by a state or federal credit union if a member of the

legislative body of the local agency, or any person with investment
decision-making authority in the administrative office, manager's
office, budget office, auditor-controller's office, or treasurer's
office of the local agency also serves on the board of directors, or
any committee appointed by the board of directors, or the credit
committee or supervisory committee of the state or federal credit
union issuing the negotiable certificates of deposit.

(1) Investments in repurchase agreements or reverse repurchase
agreements or securities lending agreements of any securities
authorized by this section, as long as the agreements are
subject to this subdivision, including the delivery
requirements specified in this section.
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(2)

3

4

Investments in repurchase agreements_ may. be:_ms;de',_on any
investment authorized in this section, when the term of the -
agreements does not exceed one year. The market value of

- securities that underlay a repurchase agreement shall be

valued at 102 peércent or greater of .the funds borrowed
against those securities and the value shall be adJusted no
less than quarterly :

‘ Reverse - repurchase agreeiments -or securities - Iendlng

agreements may be utilized only when all of the following
COI’IdItEOl‘lS are met:’

(A) The‘securlty to be sold on reverse repurchase agreement

or securities lending agreemems has been owned and.
fully paid for by the local agency for a minimum of
- 30 days prlor to sale.

(B) The total of aII reverse repurchase agreements and
. securities lending agreement owned by the local agency
does not exceed 20 percent of the base value of the. .
portfolio. : '

'-(C), The agreement does not exceed a term of 92 days,

unless the agreement includes a written codicil
guaranteeing a minimum earning .or spread for the
entire period between the sale of a security using a
reverse repurchase agreement or securities [ending
agreement and the final maturity date of the same
© security.

(D} Funds obtained or funds within the pool of an equivalent
amount to that obtained from selling a security to a
counterparty by way of a reverse repurchase agreement.
or securities lending agreement shall not be used to
purchase another security with a maturity longer than
92 days from the initial settlement date of the reverse
repurchase agreement or securities lending agreement,
unless the reverse repurchase agreement or securities
lending agreement includes a written codicil
guaranteeing a minimum earning or spread for the
entire period between the sale of a security using a
reverse repurchase -agreement or securities lending
agreement and the final maturity date of the same

- security.

(A) Investments in reverse repurchase agreements,
securities lending agreements, or similar investments in
which the local agency sells securities prior to purchase
with a simultaneous agreement to repurchase the
security may only be made upon prior approval of the
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(5)

(8)

(A)

(D)

governing body of the local .agency and shall only be
made with primary dealers of the Federal Reserve Bank

-of New York or with a riationally or state-chartered bank

that has or -has had a s:gnlﬁcant banking relatlonshlp '
with a local agency.

For purposes of this chapter 5|gn1f|cant bankmg‘

‘relationship” means any of the foilow:ng actwlt[es of a
bank: - . _

(i) Involvement in the creation, sale, purchase, or
retirement of a local agency's bonds warrantsi
notes, or other evidence of mdebtedness

(ii) Flnancmg of a local agency s aCtIVitIES

@iii) Acceptance of a local agencys securities or funds
as deposits. : :

"Repurchase agreement” means'a purchase of securities
by the local agency pursuant to an agreement by which
the counterparty seiler will repurchase the securities on
or before a specified date and for a specified amount
and the counterparty will deliver the underlying
securities to the local agency by book éntry, physical
delivery, or by third party custodial agreement. "The
transfer of underlying securities to the counterparty
bank's customer book-entry account may be used for
book-entry delivery. :

"Securities," for purpose of repurchase under this
subdivision, means securities of the same issuer,
description, issue date, and maturity.

"Reverse repurchase agreement" means -a sale of
securities by the local agency pursuant to an agreement
by which the local agency will repurchase the securities
on or before a specified date, and includes other
comparable agreements.

“Securities lending agreement" means an agreement
under which a local agency agrees to transfer securities
to a borrower who, in turn, agrees to provide collateral
to the local agency. During the term of the agreement,
both the securities and the collateral are held by a third
party. At the conclusion of the agreement, the securities
are transferred back to the local agency in return for the
collateral.
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(k)

()

- {E) For purposes of this section, the base value of the local

~agency's pool portfolio shall be that dollar amount

obtained by totaling all cash balances placed in the pool

by all pool participants, excluding any amounts obtained

through selling securities by way of reverse repurchase

agreements, securities lending -agreements, or other
SImliar borrowmg methods :

(F) For purposes of thss section, the spread is the difference

- between the cost of funds obtained using the reverse

- repurchase agreement and the earnings obtamed on the
remvestment of the funds. :

Medium—term notes, defined as all corporate and depository.
institution debt securities with a maximum remaining maturity of
five years or less, issued by corporations organized and operating
within the United States or by depository institutions licensed by
the United States or any state and operating within the United
States. Notes eligible for investment under this subdivision shall
be rated "A" or better by a nationally recognized rating service.
Purchases of medium-term notes shall not include other
instruments. authorized by this section and may not exceed
30 percent of the agencys money that may be invested pursuant
to this section.

‘(1') Shares of benéficia[ interest  issued by diversified

management companies that invest in the securities and
obligations as authorized by subdivisions {(a) to (k), inclusive,
“and subdivisions {m) to (o), inclusive, and that comply with
the investment restrictions of this article and Article 2
(commencing with Section 53630). However, notwithstand-
ing these restrictions, a counterparty to a reverse repurchase
agreement or secutrities lending agreement is not required to
be a primary dealer of the Federal Reserve Bank of New York
if the company's board of directors finds that the
counterparty presents a minimal risk of default, and the value
of the securities underlying a repurchase agreement or
securities lending agreement may be 100 percent of the sales
price if the securities are marked to market daily.

(2} Shares of beneficial interest issued by diversified manage-
ment companies that are money market funds registered
with the Securities and Exchange Commission under the
Investment Company Act of 1940 (15 U.S.C. Sec. 80a-1
et seq.).

(3) If investment is in shares issued pursuant to paragraph (1),
the company shall have met either of the following criteria:
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(A) Attained the highest ranking or the highest letter and
numerical rating provided by not less than two natlonaily
recognized stat:stlcal rating orgamzatlons

(B) Retamed an mv_estm_ent adviser reg:stered or exempt
. from registration with the Securities and Exchange
Commission with not less than five years' experience
investing in the securities and obligations authorized by
subdivisions (a) to (k), inclusive, and subdivisions {m) to
(0), inclusive, and with assets under management in

- excess of five hundred million dollars.($500,000,000).

(4) If investment is in shares i'Ssuéd bursuant to paragraph (2),

(m)

the com pariy shall have met either of the following criteria:

'(A')' Attained the highest ranking or - the hlghest letter and
- numerical rating provided by not less than two nationally
recognized statistical rating organizations.

(B) Retained an investment adviser registered . or exempt
- from registration with the Securities and Exchange
Commission with not less than five years' experience
managing money market mutual funds with assets under
management ‘in excess of five hundred million dollars
($SOO OOO ,000).

(5) The purchase price of shares of beneficial interest purchased

-~ pursuant to this subdivision shall not include any commission

that the companies may charge and shall not exceed

20 percent of the agency's money that may be invested

_pursuant to this section. However, no more than 10 percent

of the agency's funds may be invested in shares of beneficial
.interest of any one mutual fund pursuant to paragraph (1).

Moneys held b\) a trustee or fiscal agent and pledged to the
payment or security of bonds or other indebtedness, or obligations
under a lease, installment sale, or other agreement of a local

~-agency, or certificates of participation in those bonds, indebted-

(n)

ness, or lease installment sale, or other agreements, may be
invested in accordance with the statutory provisions governing the
issuance of those bonds, indebtedness, or lease installment sale,
or other agreement, or to the extent not inconsistent therewith or
if there are no specific statutory provisions, in accordance with the
ordinance, resolution, indenture, or agreement of the local agency
providing for the issuance.

Notes, bonds, or other obligations that are at all times secured by
a valid first priority security interest in securities of the types listed
by Section 53651 as eligible securities for the purpose of securing
local agency deposits having a market value at least equal to that
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required by Section 53652 for the purpose of securing local
agency deposits. The securities “serving -as collateral shall be-
placed by delivery or book ‘entry into the custody of a trust
company or the trust department of a bank that is not affiliated
with the issuer of the secured obligation, and the ‘security interest
shall be perfected in accordance with the requirements of the
Uniform Commercial Code o:’_federa{ regulations applicable to the .

types of securities in'which the security intérest is granted. :

(o) " Any mortgage pass-through security, collateralized mbrtg'ag'e' -

obligation, ~ mortgage-backed or other pay-through bond, o

equipment lease-backed certificate, consumer receivable pass-
through certificate, or .consumer receivable-backed bond of a
maximum.of five years' maturity. Securitles eligible for investment
‘under this subdivision shall be issued by an issuer having an *A" or
higher rating for the issuer's debt as provided by a nationally
recognized rating service and rated in a rating category of "AA" or
its equivalent or better by a nationally recognized rating service.
Purchase of securities authorized by this subdivision may not
exceed 20 percent of the agency's surplus ‘money that may be
mvested pursuant to thls section.

(p) Shares of beneficial mterest issued by a jOiﬂt powers authorlty
organized pursuant to Section 6509.7 that invests in the securities
and obligations authorized in subdivisions (a) to (o), inclusive,
Each share shall represent an equal proportional interest in the
underlying pool-of securities owned by the joint powers authority.
To be eligible under this section, the joint powers authority issuing
the shares shall have retained an investment adviser that meets all
of the following criteria: -

(1) The adviser is registered or exempt from registration with the
Securities and Exchange Commissionr.

(2) The adviser has not less than five years of experience
investing in the securities and obligations authorized in
subdivisions (a) to.(0), inclusive.

(3) The adviser has assets under management in excess of five
hundred million dollars ($500,000,000).

Government Code Section 16429.1 authorizes a local agency to deposit
a portion or all of its surplus moneys in the Local Agency Investment
- Fund (LAIF). LAIF is an account established by the state that offers a
local agency a safe, highly liquid means to invest its surplus funds.
Government Code Section 16430 limits LAIF to investing in securities,
which are essentially the same as those prescribed in Section 53635
above.
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XI.

INTERNAL CONTROL PROCEDURES

The following internal control procedures are established to assure that -
the investment program is operated in a safe and prudent manner. An

“employee of the Successor Agency, other than the Successor Agency

Treasurer or his designee, will verify on a monthly basis to.the
Successor Agency Board that all investment activity undertaken during

~the month has been conducted ‘in compliance with the investment .

policy, including the below-internal control procedures

A. SAFEKEEPING Securities purchased from brokers/dealers must: be'
held in a third-party custodial safekeeping account. The securities
should be held in a manner that establlshes the Successor,
Agency's right of ownership. :

B.  CONFIRMATION: Confirmation receipts for purchase of author-
ized securities should include the following information: trade
- date, par value, maturity value, interest rate, price, settlement
date, descrlption of securities - purchased, Successor Agency's
name, net amount due and third-party custodial information. The
conﬂrmatlon receipt must be issued by the third-party custodian

and must be received by the Successor Agency prior to rem[ttmg -

payment for the security.

C. PAYMENT: Payment for securities should be on a Delivery Versus

Payment (DVP) basis. This must be done via the Successor .

Agency's third-party- safekeeping agent. NOTE: Book entry is
considered delivery.

D. WIRE TRANSFERS: All wire transfers for the purchase of securities
should be initiated by the Successor Agency Treasurer or his
designee who is authorized to invest on behalf of the Successor
Agency. The bank document used to initiate a wire transfer must
be approved by the employee responsible for monitoring
compliance with internal control procedures prior to executing the
wire transfer. NOTE: This procedure does not apply to deposits
with the LAIF.

BANKS AND SECURITIES DEALERS

In selecting financial institutions for the deposit or investment of
Successor Agency funds, the Treasurer or his designee, the Finance
Director, shall consider the creditworthiness of institutions. The
Treasurer and his designee, the Finance Director, shall continue to
monitor financial institutions' credit characteristics and financial history
throughout the period in which funds are deposited or invested.
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XIL.

XL

- RISK TOLERANCE

‘Th'e Successor Agency recognizes that investment risks can result from

issuer defaults, market price changes, or various technical complica-
tions leading to temporary illiquidity.  Portfolio "diversification is
employed as a way to control risk. The Successor Agency Treasurer and

~ “his designee, the Finance Director, are expected to display prudence in
~ the selection of securities, as a way to minimize -default risk.- ‘No

individual investment-transaction shall be undertaken which jeopardizes

‘the total capital position of the overall portfolio. The Treasurer or his

designee, the Finance Director, may periodically establish -guidelines
and strategies.to control risks of default market price changes and
illiquidity.

INVESTMENT STRATEGY

The Successor Agency will invest at least 25 percent of its surplus

moneys (excluding tax allocation bond proceeds) -in the LAIF and in
certificates of deposit issued by banks and savings and loans provided,

 however, that money deposited with banks and savings and loans are

fully insured by FDIC and have maturities of no more than one year.’
The balance of the Successor Agency's surplus moneys may be invested
in any of the investment media discussed in subsections A to P of

: Section IX above, provided the investment term is no greater than three

years and no investments are made in reverse repurchase agreements.
Further, pursuant to Government Code Section 53601.6, no moneys will
be invested in inverse floaters, range notes, or interest-only strips that

‘are derived from a pool of mortgages.

Remaining tax allocation bond proceeds, however, will be invested
directly in short-term governmental securities and mutual funds
comprised of short-term governmental securities. Investments of tax
allocation bond proceeds will be made pursuant to Government Code
Section 5922 and the bond indentures. The permitted investments set
forth in Government Code Section 5922 and the bond indentures are
substantially the same as those set forth in Government Code
Section 53635. -
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AGENDA REPORT

SUBJECT: CONSIDER MONTCLAR HOUSING .~ - DATE:  March 4, 2013

CORPORATION BOARD OF DIRECTORS' . .
APPROVAL OF THE CITY OF MONTCLAIR -~ SECTION: ADMIN. REPORTS
HOUSING CORPORATION STATEMENT OF '

INVESTMENT POLICY .- | TEMNO: 4
B " FILELD: FIN380 .

'DEPT.  ADMIN. SVCS.

REASON FOR CONSIDERAT!ON The Montclair Housing Corporation Board of Dlrectors
‘is requested to consider approval of the City of Montclair Housing Corporation Statement
of Investment Policy. The Statement of Investment Policy is attached. for the Montclair .
Housing Corporatlon Board of Directors’ review. and cons:derat:on

~ BACKGROUND: The Montcia:r Housmg Corporatlon Statement of !nvestment Po[:cy
outlines the following: :

. The Treasurer's authorlty to invest surplus moneys
. The criteria for mvestment selectlon

+  The permissible investment media as set forth in Government Code
Section 53635 :

. [nternal controi procedures

. The Montclair Housing Corporatlon S 1nvestment strategy

The Policy is submitted to the Montclair Housing Corporation Board of Directors in
accordance with Government Code Section 53646—Section 53646 was added to the
Government Code as a result of the 1995 Orange County bankruptcy.

In addition to an annual investment policy, the Treasurer or his designee may issue a
quarterly report to the Montclair Housing Corporation Board of Directors that provides
specifics of the investment activity during the period covered, a statement of compliance
with the investment policy, and a statement denoting the Montclair Housing Corporation's
ability to meet its expenditure requirements during the next six months. This is done

monthly in the form of a Treasurer's Report to the Montclalr Housing Corporation Board
of Directors.

The Statement of Investment Policy in all important respects is identical to previous annual
- policies approved by the Montclair Housing Corporation Board of Directors in previous fiscal
_years; however, the annual designations have been removed and the current policy would
continue until modified. Prior to 2006 Government Code Section 53646 requnred entities

Prepared by: M

Proofed by: @W o{) -

Reviewed and
Approved by:




10 annual!y review and approve at a public meetmg, their investment policies and present
quarterly reports to their respective legislative bodies. As part of the reform of the State -
Mandate Reimbursement Program, these two requirements were changed to become
optional and, thus mehg:ble for. state mandate reimbursement by sxmply changing the
word "shall" to "may" as demonstrated below:

* . "In the case of any other local agency, the treasurer or chief fiscal officer of
the local agency may annually render to the legisiative body of that local =
agency and any oversight committee of that local agency a statement of
investment policy, which the !eglslatrve body of the iocal agency shail
con51der at a- publlc meeting." :

«  "The treasurer or chief f;scal officer may render a quarterly report to the
" chief executive officer, the internal audltor and the legislative body of the
!oca! agency.” : ,

The State Legislature encourages city officials to continue taking the actions formerly
mandated by Government Code Section 53646 in recognition of state and local interests.

It is important to note a change that occurred two years ago to Section 53646 of the
Government Code: The requirement that the Montclair Housing Corporation must - _
continue with semiannual submission of the investment report and annual submission
of the investment policy as required by AB 943 was deleted from this Section.

FISCAL IMPACT: Approval of the Montclair Housing Corporation Statement of investment <
Policy would create no fiscal impact to the Montclair Housing Corporation. -

RECOMMENDATION: Staff recommends the Montclair Housinrg Corporation Board of

Directors approve the City of Montclair Housing Corporation Statement of Investment
Policy.
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MONTCLAIR
CITY OF MONTCLAIR HOUS!NG,CORPORAT!ONV_

Statement of Investment Policy

. PURPOSE

The purpose of this investment policy is as follows: (1) to fix the
responsibility for investing surplus moneys with the Housing Corpora-
tion Treasurer and his designee; (2) to establish criteria for selecting
investments; (3) to outline investment media in which a local agency
may invest its surplus money; (4) to establish internal control

‘procedures to assure the investment program is operated in a safe and

prudent manner; and (5) to set forth the investment strategy.

This poli'cy shall continue until such time as it is revised or superseded
by a subsequent investment policy.

SCOPE

It is intended that this policy cover all funds and investment activities

.under the direct authority of the City of Montclair ‘Housing

Corporation.
TREASURER'S AUTHORITY TO INVEST SURPLUS MONEYS

It is the responsibility of the Housing Corporation Treasurer and his
designee, the Finance Director, to invest the Housing Corporation's
surplus moneys. Government Code Section 53607 enables a public
housing corporation's board to delegate its responsibility to invest
surplus moneys to the treasurer, provided he submits to the board a
monthly report of investment transactions (Treasurer's Report).

PUBLIC TRUST

All participants in the investment process shall act as custodians of the
public trust. The Housing Corporaticn Treasurer or his designee, the
Finance Director, shall recognize that the investment portfolio is
subject to public review and evaluation. The overall program shall be
designed and managed with a degree of professionalism that is worthy
of the public trust. In a diversified portfolio it must be recognized that
occasional measured losses are inevitable, and must be considered
within the context of the overall portfolio's investment return, provided
that adequate diversification has been implemented.
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VL

VIIL

.PRUDENCE

, The City of Montclasr adheres to the guidance prov;ded by the ‘prudent
- investor standard,” which obligatés a’ fiduciary to insure that all
persons investing, reinvesting,. purchasing, acquiting, exchanging,
selling, and managing public funds shall act with care, skill, prudence,
and- diligence under the circumstances then prevall,mg that a prudent

person acting in a like capacity and familiarity with those matters would

" -use in the conduct of funds of a like character and with like aims, to

safeguard the principal and maintain the liquidity needs of the Housmg E

Corporation.
D_IVERSIFICAT!ON N

The - investment portfolio WE|| be diversified - to avoid incurring

unreasonable and avoidable. risks regarding speaflc security types or

' |nd|v1dual fmanual mst&tut:ons

: MARKET—A\_IERAGE RATE OF RETURN

T_he investment portfolio shall be designed to attain a market-average
rate of return throughout budgetary and economic cycles, taking into

~account the City of Montclair Housing Corporation's risk constraints,
" the cash flow characteristics of the portfolio, state and local laws, and
ordinances and resolutions that restrict inveéstments. '

~ CRITERIA FOR INVESTMENT SELECTION

In accordance with Government Code Section 53600.5, the primary
criteria, in priority of order, which investment decisions sha[l be based
upon are as follows

A.  SAFETY: Safety of principal is the most important criteria of
investment. Attention must be given to the continued solvency of
financial institutions in which the Housing Corporation invests
money. Also, investments in long-term securities must be
considered from the standpoint of potential losses incurred upon
_sale of securities to meet operating needs.

B. LIQUIDITY:  The Housing Corporation's investment portfolio will
remain sufficiently liquid to. meet all operating reqmrements
which might be reasonably anticipated:

C. YIELD (RETURN ON INVESTMENT): Investments should be made
with the objective of maximizing the rate of return consistent
- with safety and liquidity requirements.
PERMISSIBLE INVESTMENTS

Government Code Section 53635 authorizes a local agency to deposit a
portion or all of its moneys in state or national banks, savings
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associations or federal associations, credit unions, or any federally
insured industrial loan- company in this - state. Also, . Code
Section 53635 enumerates investment media in which a local agency
-~ may invest its surplus moneys pursuant to Code Section 53601. The

following list of permissible investment medra is* verbatim “from
Government Code Section 5360] :

A Bonds issued by the Iocal agency, rnc!udmg bonds payable soIer

-~ out of the revenues from a revenue-producing property owned,
controlled or operated by the local agency or by a department,
board; agency, or authorlty of the local agency

B; United States Treasury notes, bonds, bz!!s or certlﬂcates of .
' indebtedness or those for which the faith.and credit of the United -

States are pledged for the_payment of prlncrpal and mterest

C. Reglstered state warrants or treasury notes ‘or bonds of this state,
including bonds payable solely out of the revenues from a
revenue-producing property owned, controlled or operated by the
state or by a department, board, agency or authority of the state.

D. Registered treasury notes or bonds. of any of the other 49 United
States in addition to California, including bonds payable solely out
of the revenues from ‘a revenue- producmg property owned,
controlled, or operated by a state or by a department, board,
agency, or authority of any of the other 49 United States in
addition to California.

E. Bonds, notes, warrants or other evidences of indebtedness of any
local agency within this state, including bonds payable solely out
of the revenues from a revenue-producing property owned,
controlled or operated by the local agency or by a department
board, agency or authority of the local agency.

F.. Federal agency or United States government-sponsored enterprise
obligations, participations, or other instruments, including those,

issued by or fully guaranteed as to principal and interest by
federal agencies or United States government-sponsored enter-
prises.

G. Bills of exchange or time drafts drawn on and accepted by a

commercial bank, otherwise known as banker's acceptances,

which are eligible for purchase by the Federal Reserve System.
Purchases of banker's acceptances may not exceed 180 days
maturity or 40 percent of the agency's surplus funds, which may
be invested pursuant to this section. However, no more than

30 percent of the agency's surplus funds may be invested in the -

banker's acceptances of any one commercial bank pursuant to
this section.
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Commercial paper of "prime" quality of the highest ranking or of

‘the highest letter and numerical rating as provided for by -
Nationally Recognized Statistical-Rating Organization (NRSRO).

The entity that issues the commercial paper shall meet all of the

foiloWing cOnditi‘ons in either paragraph (1) or paragraph (2):

1. The entity must be organized and operatmg in the United
States' as a general corporation having total assets in excess
of five hundred million.dollars ($500,000,000) and having an
"A" or higher rating for the issuer's debt, other than
commercial paper, as provided for by a natlonally recognized

- statistical-rating organization. :

2. The entity must be organized within the United States as a
special purpose corporation, trust, or limited liability
company having programwide credit enhancements
including, but not limited to, overcollaterization, letters of
credit, or surety bond, and having commercial paper that is
"A-1" or higher rating, or the equivalent, by a nationally
recognized statistical-rating organization.

Purchases of eligible commercial paper may not exceed 270 days
maturity nor represent more than 10 percent of the outstanding
paper of an issuing corporation. No more than 40 percent of the
agency's money may be invested in eligible commerCIal paper.

Nego_tiab!e certificates of deposit issued by a nationally or state-
chartered bank or a savings association or federal association or a-
state or federal credit union or by a state-licensed branch of a
foreign bank. Purchases of negotiable certificates of deposit may
" not exceed 30 percent of the agency's surplus money, which may
~ be invested pursuant to this section. For purposes of this section,

negotiable certificates of deposit do not come within Article 2
{commencing with Section 53630), except that the amount so
invested shall be subject to the limitations of Section 53638. The
legislative body of a local agency and the treasurer or other
official of the local agency having legal custody of the money are .
prohibited from investing local agency funds, or funds in the
custody of the local agency, in negotiable certificates of deposit
issued by a state or federal credit union if a member of the
legislative body of the local agency, or any person with investment
decision-making authority in the administrative office, manager's
office, budget office, auditor/controller's office, or treasurer's
office of the local agency also serves on the board of directors, or
any committee appointed by the board of directors, or the credit
committee or supervisory committee of the state or federal credit
union issuing the negotiable certificates of deposit.

1. Investments in repurchase agreements or reverse repurchase

agreements or securities lending agreements of any securi-
ties authorized by this section, as long as the agreements
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are subject to thiS subsectaon mcludmg the dellvery requrre-
ments specnf:ed in this sectlon

_Envestments in repurchase agreements may be made on any
investment authorized in this section, when the term of the
agreements does not exceed one year. The market value of
‘securities that underlay a repurchase agreement shall be
valued at 102 percent or greater of the funds borrowed
~against those securatles and the value shall be adJusted no
less than quarterly

Reverse repurchase . agreements or securities lending
agreements may be utilized only when all of the following
cohditions are met: '

(@ The security to be sold on reverse repurchase -

" agreement or securities lending agreements has been
owned and fully paid for by the local agency for a
minimum of 30 days prior to sale.

(b) The total of all reverse repurchase agreements and
securities lending agreement owned by the local agency
does not exceed 20 percent of the base value of the
portfolio.

(©) The agreement does not exceed a term of 92 days,
unless the agreement mcludes a written codicil
guaranteeing a minimum earning or spread for the
entire period between the sale of a security using a
reverse repurchase agreement or securities lending
agreement and the final maturity date of the same
security.

(d) Funds obtained or funds within the pool of an
equivalent amount to that obtained from selling a
security to a counterparty by way of a reverse
repurchase agreement or securities lending agreement
shall not be used to purchase another security with a
maturity longer than 92 days from the initial settlement
date of the reverse repurchase agreement or securities
lending agreement, unless the reverse repurchase
agreement or securities lending agreement includes a
written codicil guaranteeing a minimum earning or
spread for the entire period between the sale of a
security using a reverse repurchase agreement or
securities lending agreement and the final maturity date
of the same security. '

(@) Investments in reverse repurchase agreements,

securities lending agreements, or similar investments in
which the local agency sells securities prior to purchase
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with a smultaneous agreement to repurchase the
security may only be made upon prior approval of the
governing body-of the local agency and shall only be

"~ made with primary dealers of the Federal Reserve Bank

@

(b)

©

of New York or with a nationally or state-chartered bank
that has or has had a s;gnlﬁcant bankmg relatlonshlp

‘w1th a local agency

For purposes of thls chaptér sign'ificant' banking

relationship” means ‘any of the following activities ofa

bank:

() Involvement iin the creation, sale, purchase,. or.
retirement of a local agency's bonds, warrants,
notes,.or other evidence of indebtedness.

(i) Financ'ing of a local agency's activities.

(itiy ~Acceptance of a Iocal agencys securlties or funds
as deposits. ' :

Repurchase agreement means a purchase of securities
by the local agency pursuant to an agreement by which
the counterparty seller will repurchase the securities on

“or before a specified date and for a specified amount
- and the counterparty will deliver the underlying
securities to the local agency by book entry, physical

delivery, or by third party custodial agreement. The
transfer of underlying securities . to the counterparty
bank's customer book-entry account may be used for
book entry delwery

“Securities," for purpose of repurchase under this

subsection, means securities of the same issuer,
description, issue date, and maturity.

"Reverse repurchase agreement” means a sale of

securities by the local agency pursuant to an agreement
by which the local agency will repurchase the securities
on or before a specified date, and includes other
comparable agreements.

"Securities lending agreement” means an agreement
under which a local agency agrees to transfer securities
to a borrower who, in turn, agrees to provide collateral
to the local agency. During the term of the agreement,
both the securities and the collateral are held by a third
party. At the conclusion of the agreement, the
securities are transferred back to the local agency in
return for the collateral.
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(e) For purposes of this section, the base vaiue of the local

' agency's . pool portfolio - shall be that dollar amount

obtained by totaling all cash balances placed in the pool

by all pool participants, excluding any. amounts

obtained through selling securities by way of reverse
repurchase agreements, securities Iendmg agreements

- or other similar borrowmg methods . -

f) For purposes of this. section, “the - spread is the
difference between the cost of funds obtained using the
reverse repurchase agreement and the 'earnings
obtained on the reinvestment of the funds. -~ -

Medium-term notes, defined as all corpoerate and depository
institution debt securities with a maximum remaining maturity of
five years or less, issued by corporations organized and operating
within the Umted States or by depository institutions licensed by
the United States or any state and operating within the United
“States. Notes eligible for investment under this subsection shall
be rated "A" or better by a nationally recognized rating service.
Purchases of medium-term notes shall not include other instru-
ments authorized by this section and may not exceed 30 percent
of the agency's money that may be invested. pursuant to this
section.

" 1. Shares of beneficial interest issued by diversified manage-
ment companies that invest in the securities and obligations
as authorized in subsections A to K, inclusive, and subsec-
tions M to O, inclusive, and that comply with the investment
restrictions of this article and Article 2 (commencing with
Section 53630). However, notwithstanding these restric-
tions, a counterparty to-a reverse repurchase agreement or
securities lending agreement is not required to be a primary
dealer of the Federal Reserve Bank of New York if the
company's board of directors finds that the counterparty
presents a minimal risk of default, and the value of the
securities underlying a repurchase agreement or securities
lending agreement may be 100 percent of the sales price if
the securities are marked to market daily.

2. Shares of beneficial interest issued by diversified manage-
ment companies that are money market funds registered
with the Securities and Exchange Commission under the
Investment Company Act of 1940 (15 U.S.C. Sec. 80a-!
el seq.).

3. If investment is in shares issued pursuant to subsection T,
the company shall have met either of the following criteria:



" (a) Attained the highest ranking or the highest letter and
numerical rating. provided by not less than two
“nationally recognized statistical rating organizations.

(b) Retained an investment adviser registered or exempt
from registration with the Securities and Exchange
Commission with not less than five years' experience .
investing in the securities-and obligations authorized by
subsections A to K, inclusive, and subsections M to O,
inclusive, and with assets under management in excess -
of five hundred million dollars ($500,000,000).

4. . If investment is in shares issued pursuant to paragraph (2),
the company shall have met either of the following criteria:

(@) Attained the highest rankmg or the highest letter and
numerical rating provided by not less than two
natlonally recognized statistical rating organ:zatlons

(b) Retained an investment adviser registered or exempt

- from 'registration with the Securities and Exchange
.Commission. with not less than five years' experience
managing money market- mutual funds with assets
under management in excess of five hundred million
dollars ($500,000,000).

5. The purchase price of shares of beneficial interest purchased
pursuant to this subsection shall not include any commission
that the companies may charge and shall not exceed
20 percent of the agency's money that may be invested
pursuant to this section. However, no more than 10 percent
of the agency's funds may be invested in shares of beneficial
interest of any one mutual fund pursuant to paragraph (1).

Moneys held by a trustee or fiscal agent and pledged to the
payment or security of bonds or other indebtedness, or
obligations under a lease, instaliment sale, or other agreement of
a local agency, or certificates of participation in those bonds,
indebtedness, or lease installment sale, or other agreements, may
be invested in accordance with the statutory provisions governing
the issuance of those bonds, indebtedness, or lease instaliment
sale, or other agreement, or to the extent not inconsistent
therewith or if there are no specific statutory provisions, in
accordance with the ordinance, resolution, indenture, or
agreement of the local agency providing for the issuance.

Notes, bonds, or other obligations that are at all times secured by
a valid first priority security interest in securities of the types
listed by Section 53651 as eligible securities for the purpose of
securing local agency deposits having a market value at least
equal to that required by Section 53652 for the purpose of
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securmg local agency deposits. The securities serving. as
collateral - shall be placed by delivery or book entry into the
custody of a trust company or the trust department of a bank that
is not-affiliated with the issuer of the secured obligation, and the
security  interest shall be perfected .in accordance with the’
requirements of the Uniform Commercial Code or federal
‘regulations applicable to the-types of - securltaes in whlch the
- security interest is granted : :

0. Any mortgage pass- through securlty, collaterahzed mortgage
obligation, mortgage-backed or other pay—through bond,
~equipment lease-backed certificate, consumer receivable pass-
through certificate, ‘'or consumer recelvable backed bond of a

. maximum - of .five years' = maturity. Securities eligible for

~ investment under this subsection shall be issued by an issuer
having an "A" or higher rating for the issuer's debt as provided by
- & nationally recognized rating service and rated in a rating
category of "AA" or .its equivalent or ‘better by a nationally
recognized rating service. Purchase of securities authorized by
this subsection may not exceed 20 percent of the agency's
surplus money that may be invested pursuant to this section.

P. Shares -of beneficial interest issued by a joint powers authority
organized .pursuant to Section 6509.7 that invests in the
securities and obligations authorized in subsections A to O,
‘inclusive. Each share shall represent an ‘equal proport[onal
interest in the underlying pool of securities owned by the joint
powers authority. To be eligible under this section, the joint
powers authority issuing the shares shall have retained an
~ investment adviser that meets all of the following criteria:

1. The adviser is registered or exempt from registration with
the Securities and Exchange Commission.

-2, The adviser has not less than five years of experience
investing in the securities and obligations authorized in
subsections A to O, inclusive,

3. The adviser has assets under management in excess of five
hundred million dollars ($500,000,000).

Government Code Section 16429.1 authorizes a local agency to
deposit a portion or all of its surplus moneys in the Local Agency
Investment Fund (LAIF). LAIF is an account established by the state
that offers a local agency a safe, highly liquid means to invest its
surplus funds. Government Code Section 16430 Ilimits LAIF to
investing in securities, which are essentially the same as those
prescribed in Section 53635 above.
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lNTERNAL CONTROL PROCEDURES

The foi!owmg mternal control procedures are estabhshed to . assure
that the investment program is operated in a safe and prudent
manner. An employee of the Housing Corporation “other than the
Housing Corporatlon Treasurer or his designee, will verify on a monthly
basis to the Housing Corporatlons Board that all investment activity
undertaken during the month has been conducted in compliance with -

the mvestment policy, including the below mternal control procedures

A. SAF_EKEEPING Securltres purchased from brokers/dealers must be

- held- in a third-party custodial- safekeeping account. The

securities. should be held in-a manner that establlshes the
‘Housing Corporatton 's right of ownershlp :

B. CONFIRMAT!ON:, Confirmatton rece[pts - for purchase of
authorized securities should include the following information:
trade date, par value, maturity - value, ‘interest .rate,. price,
~settlement date, description of securities purchased, agency's
name, net amount due, and third-party custodial information.
The confirmation receipt must be issued by the third-party
custodian and must be received by the Housmg Corporatson prior
to remitting payment for the securlty

C. PAYMENT: Payment for securities should be on a Delivery Versus
Payment (DVP) basis. This must be done via the Housing
Corporation's third-party safekeeping agent NOTE: Book entry
is considered delivery. '

D. WIRE TRANSFERS: All wire transfers for the purchase of securities
should be initiated by the Housing Corporation Treasurer or his
designee who is authorized to invest on behalf of the Housing
Corporation. The bank document used to initiate a wire transfer
must be approved by the employee responsible for monitoring
compliance with internal control procedures prior to executing
the wire transfer. NOTE: This procedure does not-apply to
deposits with the LAIF, - :

BANKS AND SECURITIES DEALERS

In selecting financial institutions for the deposit or. investment of the .
City of Montclair Housing Corporation funds, the Treasurer or his
designee, the Finance Director, shall consider the credit-worthiness of
institutions. The Treasurer and his designee, the Finance Director,
shall continue to monitor financial institutions’ credit characteristics
and financial history throughout the  period in whlch funds are
deposited or invested.
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RISK TOLERANCE
The City of Montclair Housing Corporation recognizes that investment
risks can result from issuer defaults, market price changes, or various.

technical complications leading to temporary illiquidity. Portfolio
diversification is employed as a way to control risk. The Housing
Corporation Treasurer and his designee, the Finance Director, are |
expected to display prudence in the selection of securities, as a way to
minimize default risk. No individual investment transaction shall be
undertaken that Jeopardlzes the total capital position of the overall
portfolio. The Treasurer or his designee, the Finance Director, may
periodically establish guidelines and strategies to control rISkS of
default, market price changes, and illiquidity.

INVESTMENT STRATEGY

. The Housing Corporation will invest at least 50 percent of its surplus

moneys in the LAIF and in certificates of deposit issued by banks and
savings and loans provided, however, that money deposited with banks
and savings and loans are -fully insured by FDIC and have maturities of
no more than one year. The balance of the Housing Corporation's
surplus moneys may be invested in any of the investment media
discussed in subsections A to P of Section IX above, provided the
investment term is no greater than three years and no investments are
made in reverse repurchase agreements. Further, pursuant to Govern-
ment Code Section 53601.6, no moneys will be invested in inverse
floaters, range notes, or interest-only strips that are derived from a -

pool of mortgages.
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AGENDA REPORT

SUBJECT:  CONSIDER MONTCLAIR HOUSING ~ ©  DATE: -  March 4, 2013
- 'AUTHORITY COMMISSIONERS' APPROVAL ~~ - -
* OF THE MONTCLAIR HOUSING AUTHORITY ~ SECTION:  ADMIN. REPORTS
STATEMENT OF INVESTMENT POLICY TEMNO: 5
FILE LD.; - FIN390

DEPT.: °  ADMIN, svcs

- REASON FOR CONSIDERATION: The Montclair Housing Authority Commissmn' is
requested to consider approval of the Montclair Housing Authority Statement of -
Investment Policy. The Statement of Investment Policy is attached for Montclair

_Housmg Authority Commissioners' review and consideration.

 BACKGROUND: The Montclazr Housmg Authorlty Statement of Investment Pollcy outlmes
- the following:

- .+ The Treasurers authority to invest surplus moneys
'+ - The criteria for investment selection

. The permissible- mvestment medaa as set forth in Government Code
“Section 53635

» . Internal control procedures

* - The Montclair Housing Authority’'s investment strategy

The Policy is submitted to the Montclair Housing Authority Commissioners in accordance
with Government Code Section 53646—Section 53646 was added to the Government Code
as a result of the 1995 Orange County bankruptcy.

In addition to an annual investment policy, the Treasurer or his designee may issue a
quarterly report to the Montclair Housing Authority that provides specifics of the invest-
ment activity during the period covered, a statement of compliance with the investment
policy, and a statement denoting the Montclair Housing Authority's ability to meet its
expenditure requirements during the next six months. This is done monthly in the form
of a Treasurer's Report to the Montclair Housing Authority Commissioners.

The Statement of Investment Policy in all important respects is identical to previous
annual policies approved by the Montclair. Housing Authority Commissioners in previous
fiscal years; however, the annual designations have been removed and the current policy
would continue until modified. Prior to 2006, Government Code Section 53646 required
munlapahties to annually review and approve, ata public meeting, their investment

1 ; Reviewed and (
Prepared by: MMY/Approved by: /V%(}KZ o UWJ\
<9

Proofed by: ; \ Presented b
U | L |
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. policies and present quarterly reports to thelr respective leglslative bodies. As part of
the reform of the State Mandate Reimbursement Program, these two requirements were
changed to become optlonal and, thus inellgzb[e for state mandate relmbursement by
simply changing the word ’ shall" to' may as demonstrated below:

. In the case of any other local agency, the treasurer or chlef fiscal offlcer of
the local agency may annua[ly render to the legislative body of that local
agency and any oversight committee of that local agency a statement of
investment policy, which the Eeglslatlve body of the local agency shall
con5|der ata publ:c meetmg :

- "The treasurer or chief fiscal offlcer may render a quarter!y report.to the
chief executlve_ _offlcer the internal aud:tor and the Ieglsiatzve body of the
local agency o .

The State LegislatUre ericourages city officials to continue taking the actions formerly
mandated by Government Code Section 53646 in recognition of state and local interests.

It is important to note a change that occurred two years ago to Section 53646 of the
Government Code: The requirement that the Montclair Housing Authority must continue

with semiannual submission of the investment report and annual submlssmn of the invest-
ment policy as requlred by AB 943 was deleted from this Sectlon

FISCAL IMPACT: Approval of the Montclalr Housing Authority Statement of investment
Policy would create no fiscal impact to the Montclair Housing Authority. '

RECOMMENDATION: Staff recommends the Montclair Housing Authority Commissioners
approve the Montclair Housing Authority Statement of Investment Policy.
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MONTCLAIR

MONTCLAIR HOUSING AUTHORITY

Statenient of Investment Policy =

* PURPOSE

The purpose of this investment policy is (1) to le the responsiblhty for

investing surplus moneys with the Housing Authorlty Treasurer and his
designee; (2) to establish criteria for selecting investments; (3) to:
outline investment media in which a local agency may invest its surplus
money; (4) to establish internal control procedures to assure. the
investment program is operated in a safe and prudent manner; - and (5) :

_to set forth the investment strategy.

This policy shall continue until such time as itis rev;sed or superseded :
by a subsequent investment policy. _

SCOPE

it is mte-nded that this policy cover all funds and investment activities
under the direct authority of the Montclalr Housing Authorlty :
(Authority). ,

TREASURER'S AUTHORITY TO INVEST SURPLUS MONEYS

It is the responsibility of the Authority's Treasurer and his designee,
the Finance Director, to invest the Authority's surplus moneys,
Government Code Section 53607 enables a legislative body to delegate
its responsibility to invest surplus moneys to the treasurer, provided he
submits to the council a monthly report of investment transactions

- (Treasurer's Report).

PUBLIC TRUST

All participants in the investment process shall act as custodians of the
public trust. The Authority's Treasurer or his designee, the Finance
Director, shall recognize that the investment portfolio is subject to
public review and evaluation. The -overall program shall be designed
and managed with a degree of professionalism that is worthy of the
public trust. In a diversified portfolio it must be recognized that
occasional measured losses are inevitable, and must be considered
within the context of the overall portfolio's investment return, provided
that adequate diversification has been implemented.
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VIIL

IX.

PRUDENCE

-The Authority adheres to the guzdance prowded by the "prudent
- investor standard," which obligates a fiduciary to insure that all

persons investing, reinvesting, purchasing, acquiring, exchanging,
selling, and managing public funds shall act with care, skill, prudence,
and diligence.under the circumstances then prevailing that a prudent
person acting in a like capacity and familiarity with those matters would
use in the conduct of funds of a like character and with like .aims, to
safeguard the principal and maintain the liquidity needs of the Authority.

~ DIVERSIFICATION

-The investment portfolio will be diversified to avoid incurring

unreasonable and avoidable l‘lSkS regarding SpECIfIC security types or
individual financial institutions. :

'~ MARKET-AVERAGE RATE OF RETURN

The investment portfolio shall be designed to attain a mark’et-avefage
rate of return throughout budgetary and economic cycles, taking into
account the Authority's risk constraints, the cash flow characteristics of

‘the portfolio, state and local Iaws and ordinances and resolutions that

restrlct mvestments

: VCRITER!A FOR !NVESTMENT SELECTION

‘In accordance with Government Code Section 53600.5, the primary

criteria, in priority of order, which investment decisions shall be based
upon are as follows:

(a) SAFETY: Safety of principal is the most important criteria of
investment. Attention must be given to the continued solvency of
financial institutions in which the Authority invests money. Also,
investments in long-term securities must be considered from the
standpoint of potential losses incurred upon sale of securities to
meet operating needs.

(b) LIQUIDITY: The Authority's investment portfolio will remain
sufficiently liquid to meet ali operating requirements that might
be reasonably anticipated.

(¢) YIELD (RETURN ON INVESTMENT): Investments should be made
with the objective of maximizing the rate of return consistent
with safety and liquidity requirements.

PERMISSIBLE INVESTMENTS

Government Code Section 53635 authorizes a local agency to deposit a
portion or all of its moneys in state or national banks, savings
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associations or federal associations, credit unions, or any federally -
insured industrial loan company in this state. Also, Code .
Section 53635 enumerates. investment -media in which a local agency
 may invest its surplus moneys pursuant to Code Section 53601. The
following list of permissible investment media is verbatim from
Government Code Sectton 53601

(a) Bonds |ssued by the local agency, mciudmg bonds payable solely‘
out of the revenues from a revenue-producing property owned,
controlled or operated by the local agency or by a department
board, agency, or author:ty of the local agency.

(b} United States Treasury notes, bonds, bills, or certificates of
‘indebtedness, or those for which the faith and credit of the
United States are p[edged for the payment of prinCIpaI and
|nterest

(c) Registered state warrants or treasury notes or bonds of this state,

-~ including bonds payable solely out of the revenues from a
revenue-producing property owned, controlled or operated by the
state or by a department, board, agency, or authority of the state.

(d) Registered Treasury notes or bonds of any of the other 49 Umted

© States in addition to California, including bonds payable solely out
of the revenues from a revenue-producing property owned,
controlled, or operated by a state or by a department, board,
agency, or authority of any of the other 49 United States, m
“addition to California.

(&) Bonds, notes, warrants, or other evidences of indebtedness of any
local agency within this state, including bonds payable solely out
of the revenues from a revenue-producing property owned,
controlled, or operated by the local agency or by a department,
board, agency, or authority of the local agency.

() Federal agency or United States government-sponsored enterprise
obligations, participations, or other instruments, including those
issued by or fully guaranteed as to principal and interest by
federal agencies or United States government-sponsored

- enterprises.

(g) . Bills of exchange or time drafts drawn on and accepted by a
commercial bank, otherwise known as banker's acceptances,
which are eligible for purchase by the Federal Reserve System.
- Purchases . of banker's acceptances may not exceed 180 days
maturity or 40 percent of the agency's surplus funds, which may
be invested pursuant to this section. However, no more than
30 percent of the agency's surplus funds may be invested in the
banker's acceptances of any one commercial bank pursuant to
this section. '
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(i)

Commercial paper of "prime" quality of'the highest ranking or of

‘the ‘highest letter and numerical: rating .as provided for by

Nationally- Recognized Statistical-Rating Organization (NRSRO):
The entity that issues the commercial paper shall meet all of the
followmg COI’IdItiOI’IS in either paragraph (1) or paragraph (2): '

(1) The ent:ty must be organized and operating -in the United

“States. as a general corporation having total assets in excess

- of five hundred million dollars ($500, 000,000) and having an

"A" or higher rating for the issuer's- debt, other than

commercial paper, as provided forby a nat:ona[ly recogmzed
statistical- ratlng organlzatlon ’ L

(2) The entlty must -be organlzed within the Unlted States as a

special purpose corporation, trust, or limited liability
company. having program-wide: credlt ~ enhancements
including, but not limited to,. overcollaterization, letters of .
~ credit, or surety bond; and havmg commercial paper that is-
-"A-1" or higher rating, or the equivalent, by a: natlonaily
recognized stat:stscal -rating organization.

Purchases of ellgtble commercial paper may not exceed 270 days
maturity nor represent more than 10 percent of the outstanding
paper of an issuing corporation.: No more than 40 percent of the
agency's money may be invested in eligible commercial paper.

Negotiable certificates of deposit issued by a nationally or state-
chartered bank or a savings association or federal association or a
state or federal credit union or by a state-licensed branch of a
foreign bank. Purchases of negotiable certificates of deposit may
not exceed 30 percent of the agency's surplus money, which may
be invested .pursuant to this section. For purposes of this section,
negotiable certificates of deposit do not come within Article 2
(commencing with Section 53630), except -that the amount so
invested shall be subject to the limitations of Section 53638. The
legislative body of a local agency and the treasurer or other
official of the local agency having legal custody of the money are
prohibited from investing local agency funds, or funds in the
custody of the local agency, in negotiable certlflcates of deposit
issued by a state or federal credit union if a member of the
legislative body of the local agency, or any person with investment
decision-making authority in the administrative office, manager's
office, budget office, auditor-controller's office, or treasurer's
office of the local agency also serves on the board of directors, or
any committee appointed by the board of directors, or the credit
committee or supervisory committee of the state or federal credit
union issuing the negotiable cert:flcates of dep051t

(1) Investments in repurchase agreements or reverse repurchase
agreements or securities lending agreements of any
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(2)

securities authorized by ‘this section, as ong as the

agreements are subject to this subdivision, including the
delivery requirements specified in this section.

Investments in reburchase agreements may be made, on any
investment authorized in this section, when the term of the .
agreements does not exceed one year. The market value of .

securities that underlay a ‘repurchase agreement shall be

valued at 102 percent or greater of. the funds borrowed

against those securities and the value shall be ad_lusted no
fess than quarteriy :

Reverse repurchase agreements or ~ securities lending
agreements may be utilized only when all of the followmg
condltlons are met:

(A) The security to be sold on ‘reverse repurchase
agreement or securities lending agreements has been
owned and fully paid for by the focal agency for a
minimum of 30 days prior to sale.

(B) The total of all reverse repurchase agreements and
securities lending agreement owned by the local agency:
does not exceed 20 percent of the base value of the
portfollo : '

(C) The agreement does not exceed a term of 92 days,
unless the agreement includes a written codicil
guaranteeing a minimum earning or spread for the
entire period between the sale of a security using a
reverse repurchase agreement or securities lending
agreement and the final maturity date of the same
security.

(D) Funds obtained or funds within the pool of -an
equivalent amount to that obtained from selling a
security to a counterparty by way of a reverse
repurchase agreement or securities lending agreement
shall not be used to purchase another security with a
maturity longer than 92 days from the initial settlement
date of the reverse repurchase agreement or securities
lending agreement, unless the reverse. repurchase
agreement or securities lending agreement includes a
written codicil guaranteeing a minimum earning or
spread for the entire period between the sale of a
security using a reverse repurchase agreement or
securities lending agreement and the final maturity date
of the same security.
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(5)

(A)

(B)

(D)

Investments in - reverse - repurchase agreements '
securities lending agreements, or similar investments in
which the local agency sells securities prior to purchase

~ with -a simultaneous agreement to repurchase the
‘security may only be made upon prior approval of the

governing body of the local agency and shall only be

 made with primary dealers of the Federal Reserve Bank
~ of New York or with a nationally or state-chartered bank

that has or has had a significant banking relationship
with a |ocal agency.

For purposes of this chapter, "significant banking

relationship” means any of the following activities of a

- bank:

(i) Involvement in the creation, sale, purchase, or
retirement -of a local agency's bonds, warrants,
notes, or other evidence of indebtedness.

- (ii) Financing of a local agency's activities.

(iii) Acceptance of a local agency's securities or funds
.oas depOSIts '

"Repurchase agreement" means a purchase of securities
by the local agency pursuant to an agreement by which
the counterparty seller will repurchase the securities on
or before a specified date and for a specified amount
and the counterparty will deliver the underlying
securities to the local agency by book entry, physical
delivery, or by third party custodial agreement. The
transfer of underlying securities to the counterparty
bank's customer book-entry account may be used for
book-entry delivery.

"Securities,” for purpose of repurchase under this

-subdivision, means securities of the same issuer,

description, issue date, and maturity.

"Reverse repurchase agreement" means a sale of
securities by the local agency pursuant to an agreement
by which the local agency will repurchase the securities
on or before a specified date, and includes other
comparable agreements.

"Securities lending agreement” means an agreement
under which-a local agency agrees to transfer securities
to a borrower who, in turn, agrees to provide collateral
to the local agency. During the term of the agreement,
both the securities and the collateral are held by a third
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'party At the conclusion of the agreement the
securities are transferred back to the local agency in
return for the collateral.

(E)- For purposes of this section, the base value of the iocal
agency's. pool portfolio shall be that dollar amount-
_ " obtained by totaling all cash balances placed in the pool
" by all pool participants, excluding any amounts’
_obtained through selling securities by way of reverse
~ ‘repurchase agreements, securities lending agreements;

_ or other similar borrowing methods. :

(F) For purposes of. this section, the spread is the
difference between the cost of funds obtained using the

~ reverse repurchase agreement and the earnings

~ obtained on the reinvestment of the funds.

Medium-term notes, defined as all corporate and depOs'itory'-

‘institution debt securities with a maximum remaining maturity of

- five years or less, issued by corporations organized and operating

within the United States or by depository institutions licensed by

- the United States or any state and operating within the United

States. Notes eligible for investment under this subdivision shall
be rated "A" or better by a nationally recognized rating service.

" ‘Purchases of medium-term notes shall not include other

instruments aut‘hdrized by this section and may not exceed
30 percent of the agency's money that may be invested pursuant
to this section.

(1) Shares of beneficial interest issued by diversified
‘management companies that invest in the securities and
obligations as authorized by subdivisions (a} to (k), inclusive,
and subdivisions (m} to (o}, inclusive, and that comply with
the investment restrictions of this article and Article 2
{commencing with Section 53630). However, notwithstand-
ing these restrictions, a counterparty to a reverse repurchase
agreement or securities lending agreement is not required to
be a primary dealer of the Federal Reserve Bank of New York
if the company's board of directors finds that the
counterparty presents a minimal risk of default, and the
value of the securities underlying a repurchase agreement or
securities lending agreement may be 100 percent of the
sales price if the securities are marked to market daily.

. (2.) Shares of beneficial interest issued by diversified manage-

ment companies that are money market funds registered
with the Securities and Exchange Commission under the
Investment Company Act of 1940 (15 U.S.C. Sec. 80a-1
et seq.).
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3y If investment is in shares issued pursuant to paragraph (1),

the company shall have met either of the foliowmg criteria:

(A) Attained the highest ranking or the hlghest fetter and
numerical rating provided by not less than two .
nationally recogmzed statzstlcal ratmg organlzatlons

(B) Retained an .|nvestment adwser reglstered -Qr exempt‘
~ from.. registration with the -Securities and. Exchange
Commission with not less than five years' experience

- investing in the securities and obligations authorized by
subdivisions (a) to (k), inclusive, and subdivisions (m) to

(0), inclusive, and with assets under management in
excess of five hundred million dollars ($500,000,000)..

(4) If investment is in share-'s issu-ed'? pursﬁant to- paragraph_ (2),

the company shall have met either of the -foil'owing Criteria:

“(A) Attained the htghest rankmg or the hlghest letter and -
numerical rating provided by not less ‘than two
nationally recognized statistical rating organizations.

(B) Retained an investment adviser registered or exempt
from registration with the Securities and Exchange
Commission with not less than five years' experience
managing money market mutual funds with assets
under management in excess of five hundred mlillon
dollars ($500,000,000).

(5) The purchase price of shares of beneficial interest purchased
pursuant to this subdivision shall not include any
commission that the companies may charge and shall not
exceed 20 percent of the agency's money that may be
invested pursuant to this section. However, no more than
10 percent of the agericy's funds may be invested in shares
of beneficial interest of any one mutual fund pursuant to
paragraph (1).

Moneys held by a trustee or fiscal agent and pledged to the
payment or security of bonds or other indebtedness, or
obligations under a lease, installment sale, or other agreement of
a local agency, or certificates of participation in those bonds,
indebtedness, or lease installment sale, or other agreements, may
be invested in accordance with the statutory provisions governing
the issuance of those bonds, indebtedness, or lease installment
sale, or other agreement, or to the extent not inconsistent
therewith or if there are no specific statutory provisions, in

“accordance with the ordinance, resolution, indenture, or

agreement of the local agency providing for the issuance.
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(n)

(o).

(p)

Notes, bonds or other obllgattons that are at all times secured by
a valid first priority security interest in securities of the types
listed by Section 53651 as eligible securities for the purpose of
securing local agency deposits having a market value at least
equal to that required by Section 53652 for the purpose of
securing local agency  deposits. . The securities serving as
collateral shall be placed by dehvery or book entry into the
custody of a trust company or the trust department of a bank that

_is not affiliated with the issuer of the secured obligation, and the
_ “security interest shall be perfected in accordance with the
‘requirements of . the -Uniform Commercial Code or federal®

regulations applicable to the types of securities -in which the
security interest is granted.. :

Any mortgage pass-through security, collateralized. mortgage
obligation, mortgage-backed or other - pay-through bond,
equipment lease-backed certificate, consumer receivable pass-
through certificate, or consumer receivable-backed bond of a

~maximum of five vyears' maturity. Securities eligible for
investment under this subdivision shall be issued by an issuer

having an "A" or higher rating for the issuer's debt as provided by
a nationally recognized rating service and rated in a rating
category of "AA" or its equivalent or better by a nationally

recoghized ratmg service. Purchase of securities authorized by

this subdivision may not exceed 20 percent of the agency's
surplus money that may be invested pursuant to this section.

Shares of beneficial interest issued by a joint powers authority
organized pursuant to Section 6509.7 that invests in the
securities and obligations authorized in subdivisions (a) to (o),
inclusive. Each share shall represent an equal proportional
interest in the underlying pool of securities owned by the joint
powers authority. To be eligible under this section, the joint
powers authority issuing the shares shall have retained an
investment adviser that meets all of the following criteria:

(1) The adviser is registered or exempt from registration with
the Securities and Exchange Commission.

(2) The adviser has not less than five years of experience
investing in the securities and obligations authorized in
subdivisions (a) to (0), inclusive.

(3) The adviser has assets under management in excess of five
hundred million dollars ($500,000,000).

Government Code Section 16429.1 authorizes a local agency to deposit
a portion or all of its surplus moneys in the Local Agency Investment
Fund (LAIF). LAIF is an account established by the state that offers a
local agency a safe, highly liquid means to invest its surplus funds.
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Govérnmeﬁt Code Sectlon 16430 limits LAIF to mvéstmgj in securities,

~which are essentiaiiy the same as those prescrlbed in Sectlon 53635

above,

_INTERN‘AL CONTROL PROCEDURES |

The fo!lowmg internal control procedures are establlshed to assure
that the investment program is operated in a safe and prudent manner. -

An-employee of the Authority, other than the Authority's Treasurer or -

his designee, will verify on a monthly basis to Authority's governing

~ board that all investment activity undertaken during the month has

been conducted in compliance with the investment pohcy, mcludtng
the below internal control procedures

(a) SAFEKEEPING Securitles purchased from brokers/dealers must be
“held in a third-party custodial safekeeping account. The
- securities should be -held in a manner that establishes the
- Authority's right of ownership. :

(b) CONFIRMATION: - Confirmation receipts for purchase of
authorized securities should include the following information:
trade date, par value, maturity value, interest rate, price,
settlement date, description of securities purchased, agency's
name, net amount due, and third-party custodial information.
"The conﬂrmat;on receipt must be issued by the third-party
‘custodian’ and must be received by the Authority prior to
remitting payment for _the security.

(0 PAYMENT: Payment for securities should be on a Delivery Versus

Payment (DVP) basis. This must be done via the Authority's third-

" party safekeeping agent. NOTE: Book entry is considered
delivery.

(d) WIRE TRANSFERS: All wire transfers for the purchase of securities
should be initiated by the Authority's Treasurer or his designee
who is authorized to invest on behalf of the Authority. The bank
document used to initiate a wire transfer must be approved by the
employee responsible for monitoring compliance with internal
control procedures prior to executing the wire transfer. NOTE:

- This procedure does not apply to deposits with the LAIF.

BANKS AND SECURITIES DEALERS

In selecting financial institutions for the deposit or investment of the
Authority funds, the Authority's Treasurer or his designee, the Finance
Director, shall consider the creditworthiness of institutions. The
Treasurer and his designee, the Finance Director, shall continue to
monitor financial institutions’ credit characteristics and financial
history throughout the period in which funds are deposited or
invested.
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RISK TOLERANCE

The Authorzty recogmzes that mvestment rlsks can result from issuer
- defaults, market price: changeés, or various technical complications
leading to temporary illiquidity. Portfolio diversification is employed as o

a way to control risk. The Authority's Treasurer and his designee, the
Finance Director, are expected to display prudence in the selection of
securities, as a way to.minimize default risk. No individual investment.

 transaction shall be undertaken which- jeopardizes ‘the fotal capital

position .of the overall portfolio. The Authority's Treasurer or his
designee, the Finance Director, may periodically establish guidelines.
and strategies to contro! rzsks of default, market price changes and
|l||qu1d|ty

INVESTMENT 'ST-RATEGY

The Authority shail invest at ieast 15 percent of its surplus moneys to
mature within one year. The moneys will be deposited in the LAIF, in
certificates of deposit issued- by banks and savings and loans in
amounts which are fully insured by FDIC and invested in the securities
discussed in (a) through (p) of Section IX above, provided no -moneys
will be invested in reverse repurchase agreements, nor will any
securities be ‘purchased on margin. Further, pursuant to Government
Code Section 53601.6, ho moneys will be invested in inverse floaters,

‘range notes, or interest-only strips that are derlved from a pool of

mortgages.

The Authority shall invest at least 50 percent of its surplus moneys,
including the moneys invested pursuant .to paragraph (1), in
investment media with maturities no greater than three years. The
investment restrictions outlined in paragraph (1) will apply to
investments made in accordance with this paragraph.

The Authority may invest the balance of its surplus funds in any of the
investment media set forth in paragraph (1), provided the investment
has a maturity no greater than five years. The investment restrictions
outlined in paragraph (1} will apply to investments made in accordance
with this paragraph.
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'AGENDA REPORT

SUBJECT: CONSIDER DECLARING CERTAIN CITY - DATE:

PROPERTY AND UNCEAIMED PROPERTY
IN' POLICE CUSTODY AS SURPLUS AND SECTION:
AVAILABLE FOR AUCTION o
ST - ITEM NO.:
- FILE1.D.:
DEPT.:

March. 4, 2013
ADMIN. REPORTS
] |
EQS051/052
POLICE

REASON FOR. CONSIDERATION The City Council is requested to consider deciarmg
“certain City property and unclaimed property in Police custody as surplus so It may be

made available for auction.

BACKGROUND: The items included on the attached lists are surplus City property or
unclaimed property in Police custody. Upon being declared by the City Councd as surplus,

they would be avallable for auction.

.FISCAL IMPACT There is no estimation as to the proceeds to be received through auction

of these items.

RECOMMENDATION:' Staff recommends the City Council declare certain City property and
unclaimed property in Police custody as surplus and available for auction.

Prepared by;

Proofed by:
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AGENDA REPoRT

SUBJECT:  CONSIDER APPROVAL OF WARRANT REGISTER DATE:  March 4, 2013
AND PAYROLL DOCUMENTATION o '
~ SECTION: ADMIN. REPORTS
TEMNO: 7 |
FILE LD.: * FINS40
DEPT: ADMIN. SVCS.

REASON FOR CONSIDERATION: The City Councu is requested 0. con5|der approval of
the Warrant Register and Payroll Documentation. . _

BACKGROUND: Mayor Pro Tem Ruh has examlned the Warrant Reglster dated March 4
2013, and Payroll Documentation dated january 27, 201 3 finds them to be in order and
recommends their approvai

FISCAL IMPACT: The Warrant Register dated March 4, 201 3, totals $1,546, 958.45. The
Payroll Documentation dated January 27, 2013, totals $722 261.59, wrth $395 641 13 bemg
the total cash disbursement. _ _ :

RECOMMENDAT[ON Staff recommends the City Council approve the above referenced
Warrant Register and Payroll Documentation as presented

/%WU\L fg %J&) Reviewed and
Prepared by: ! 4 - Approved by:

Proofed by: " Presented by:
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AGENDA REPORT

SUBJECT: ~ CONSIDER APPROVAL OF AGREEMENT ~~ DATE:  March 4, 2013

NO, 13-17, A TOLLING AGREEMENT o o
- BETWEEN THE CITY OF MONTCLAIR AND SECTION: AGREEMENTS
SAN BERNARDINO COUNTY CONCERNING - - '
© PROPERTY TAX ADMINISTRATION Fggs - [TEMNO.: 1

FILELD.: ~ SBC315.
DEPT..  ADMIN. SVCS. |

REASON FOR CONSIDERATION: In November 2012, the Cahforma Supreme Court ruled
in City of Alhambra et al. v. County of Los Angeles that Los Ange!es County improperly
included Triple Flip and Vehicle License Fee Swap funds when calculatlng Property Tax -
Administration Fees (PTAFs) for 47 plamtlff CItIeS

The Court further stated that as a result of the improper calculations, Callfornla counties
excessively charged cities for PTAFs. As a-result of the ruling and‘fur‘ther pending litigation,
counties across the state have begun negotiating with cities over PTAF refunds. Currently,
the County of San Bernardino has-initiated discussions with the cities in the County over

the amount of money to be repaid for excessive PTAFs. The County of San Bernardino has
requested that cities enter into a Tolling Agreement with the County regarding PTAF refund
claims. The proposed Tolling Agreement between the County of San Bernardmo and the :
'Clty of Montclair is attached as Agreement No. 13 17.

BACKGROUND: Each year, County aud|tors calculate and distribute to local governments
their share of property tax revenues. For this service, counties charge a fee known as the

~ Property Tax Administration Fee. This fee covers costs associated with data processing,
collection, and any appeals that are acquired by County auditors, assessors, and tax collec-
tors. Each agency's PTAF is automatically withheld from annual property tax ai[ocatron
d:strlbutlons by counties in approximately june of each year.

By statute, counties are respon51ble for the admmistratlon of local property taxes by
assessing and collecting them and then dishursing the revenue to various cities, special
districts, schools, and other entities within each county. Some of the revenue, however
must be allotated to each county's Educational Revenue Augmentation Fund (ERAF)—
state-created fund that reallocates portions of local property tax revenue to fulfill the
state's constitutional obligation to fund education at specified levels.

ln order to cover county costs in administering the property tax system, a county is
statutorily authorized to impose a PTAF on each city or other entity within its borders.
The PTAF is based on an apportionment of the amount of property tax revenue allocated
to the city or other entity. The Legislature determined, however, that property tax

P Reviewed and
Prepared by: Approved by;

Proofed by: Wfa\ Presented by:
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revenues aEIocated from cities and other pubilc ‘agencies to county ERAFs are exempt from
PTAF. |

Revenue and Taxat/on Code .

; :ln 2004 the Leg:slature passed. Senate Bill 1096, whlch contalned two drfferent budgetary

. f‘measures that allowed for diverting local property tax revenues away from each countys
o ERAF to instead fund varrous state budget gaps.

in 2004 the Leglslature reduced the sales tax rate pald to crt:es and counties in. order to
repay State-issued economic recovery bonds. Voter-approved, Proposition 57, the California
Economic Recovery Bond Act, allowed the State to sell up to $15 billion in bonds to close the
- State budget deficit. In order to create a dedicated revenue source to guarantee repayment

. of these bonds without raising taxes, a temporary revenue measure that allowed for the
shrftmg in revenue was implemented. ‘This revenue swap, commonly known as the "Triple
Flip," was: mtended to Iast as a temporary measure until the economic recovery bonds were
repald :

In the frrst_ "flip," 0.25 percent of local sales and use tax revenues were diverted to the
State for bond repayment. In the second "flip," lost local sales and use tax revenues are
replaced by property tax revenue that would otherwise have been placed in county ERAFs
but are instead set aside in a Sates and Use Tax Compensation Fund established in each
_county's treasury. In the final "flip," any shortfall to schools caused by the reductron of
funds to county ERAF is compensated out of the' State s General Fund.

Concurrent with the Triple Flip swap, the Legislature reduced the annual vehicle license
fee (VLF) from 2 percent of a vehicle's market value to 0.65 percent of market value.
Because the VLF has been a significant source of local revenue, a temporary revenue
‘measure that allowed for the shifting in revenue was implemented. This shifting in
revenue is more commonly referred to as the "VLF swap." The VLF swap diverts property
tax revenue to fully compensate cities and counties for VLF revenue that they otherwise
would receive. This diverted property tax revenue, which otherwise would have been
allocated to each county's ERAF, is placed in a Vehicle License Fee Property Tax Compen-
sation Fund in each county's treasury, and then drstrlbuted to each city in lieu of lost VLF
revenue.

As part of the same legislation that created the VLF swap and Triple Flip, the Legislature
also enacted section 97.75 in the Revenue and Taxation Code. The Revenue and Taxa-
tion Code was amended to allow counties to charge administrative fees for the above
mentioned services, provided that the fee did not exceed the actual cost of providing the
services.

The California State Association of County Auditors prepared informal guidelines to help
implement the Triple Flip-VLF swap and changes in the Revenue and Taxation Code.
These guidelines contained a mode! schedule to implement changes introduced by the
2004 budgetary measures. The model schedule did not change the calculation of PTAF
for Fiscal Years 2004-05 and 2005-06; but beginning with Fiscal Year 2006-07, the

" model schedule imposed a higher property tax administration fee on cities and other local
entities. Without explanation, the Fiscal Year 2006-07 model schedule included in the
cities' base administrative cost apportionment factor those funds that would have been
placed in County ERAF but were not deposited as a result of the Triple Flip and VLF swap.
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Cfty of A/hambra et a/ V. Caunty of Los Ange/es

Atissue is a dispute between the County of Los Angeies and 47 cities wnthln the County
- regarding how Los Angeles County calculates and imposes PTAFs on cities for their share
of County costs in admmlsterlng the property tax system stemming from PTAFs commenc-
- ing in Fiscal Year 2006-07.. - - : :

~ The County took the position that the two budgetary measures and the adjustments made
under the Revenue and Taxation Code allowed the County to impose PTAFs on diverted
local property taxes because they no longer funded County ERAFs. The County stated that
local property tax money was used to fund state budget gaps and thus no longer qualified
under exempt status. The County also indicated it was merely following guidelines that -
the California State Association of County Auditors had created for implementation of the
two budgetary measures. Cities took the position that the FRAF exemption from PTAFs
still applied under Revenue and Taxation Code Sectlon 97. 75 : :

Los Ange!es County' s position allowed it to. withhold from cities approxlmately :
$4.8 million in property tax administration fees for F;scal Year 2006 07 and $5.3 million
in Fiscal Year 2007-08. : _

In 2008, the cities petitioned the trial court for a writ of administrative mandate under
Code of Civil Procedure Section 1085, challenging the County of Los Angeles' method of -
calculating PTAFs and seeking a writ ordermg the County and its auditor-controller to
reimburse cities for the amount disputed in Fiscal Year 2006-07. The parties agreed to
-try. the matter by reference under Code of Civil Procedure Section 638 and stipulated to
most of the relevant facts.

Following a trial, the court ruled in mld 2009 that the County's method of calculating

the disputed fee was consistent with legislative intent.and did not violate Revenue and
Taxation Code Section 97.75. The cities appealed the case; and znjune 2010, the
California Second District Court of Appeal reversed the prior court's ruling, relying almost
exclusively on the plain meaning of Section 97.75 of the Revenue and Taxation Code to-
conclude that the County's method of calculation was unlawful, The Court ruled that the
County's method of including VLF swap and Triple Flip money in the County's calculation
was unfawful and contrary to Revenue and Taxation Code Section 97.75.

Supreme Court Ruling

Shortly after the ruling from the California Second District Court of Appeal, the County
of Los Angeles appealed the Court's ruling; and on October 20, 2010, in a unanimous

decision, the California Supreme Court agreed to review the California Second District

Court of Appeal's decision in City of Alhambra et al. v.. County of Los Angeles.

On November 19, 2012, the California Supreme Court ruled that the County's method
of calculating PTAFs was not consistent with legislative intent and did violate Revenue
and Taxation Code Section 97.75. Shortly thereafter, the County of Los Angeles asked
the California Supreme Court to revisit its decision in City of Alhambra v. County of
Los Angefes. The Court had until February 2013 to decide whether to grant the County
of Los Angeles’ request for a revisit—no reconsideration occurred.

In its ruling, the Supreme Court failed to settle the period of retroactivity related to refund-
ing excessive PTAFs to cities. Cities argue that they should be reimbursed back to Fiscal
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Year 2006-07, whlle counties argue they should on[y be required to go back one year; and
' statute of Ilmltation Jaws prowde that counties may be required to go.back three \ years.

The court was also silent on ‘how much interest should be paid to cities related to PTAFs.
Cities argue for a 7 percent interest rate; however, counties argue for no mterest ora
smaller interest rate of 1 percent. _

Under the California Supreme Court's ruling, Montclair and other cities throughout the .

state stand to receive a refund of excessive PTAFs. Montclair City Attorney Robbins has

- filed a request with the County for a full refund of excess PTAFs, plus interest, retroactlve
‘seven years. : _

- By c'urrent estimates, Montclair stands to receive $453,618.09, equal to the amount of PTAFs
withheld from the City from Fiscal Years 2006-07 through.2011-12. San Bernardino County
officials note the amount withheld and the amount to be potentially repaid pending ongoing
litigation are not the same. San Bernardino County officials are currently evaluatmg a course

of action and determining amounts owed to the County's various cities.

- Itis the position of San Bernardino County that each agency is required to have on record
an agreement that tolls (suspends) each three-year statute of limitations cycle. A tolling
agreement entered into in 2009 would suspend the statute of limitations covering Fiscal
Years 2006-07 to 2008-09 and Fiscal Years 2009-10 to 2011-12. Montclair apparently
has no tolling agreement on record from 2009. San Bernardino County’s current position
is that without the 2009 tolling agreement, Montclair would receive only $217,093.11 in
PTAF reimbursement. City staff will return to the City Council at a future date with a
recommendation on the settlement offer.

The San Bernardino County Treasury apparently has sufficient funds set aside to reimburse
cities for the principle, but not interest on excessive PTAFs.

Tolling Agreement

Rather than pursue duplicative, expensive litigation against the County of San Bernardino,
the County of San Bernardino has agreed to enter into a tolling agreement with the City of
Montclair for the next six years (Fiscal Years 2012-13 through 2017-18) pending the final
“outcome of City of Alhambra et al. v. County of Los Angeles.

Proposed Tolling Agreement No. 13-17 wouid put on hold the need to file a lawsuit to
litigate claims against the County regarding PTAF reimbursement for future years. County
officials are demonstrating a willingness to discuss PTAF payments and arrive at an out-
of-court settlement.

The proposed Tolling Agreement will not limit the ability of the City to directly negotiate
with the County with regard to the PTAFs. The purpose of the Tolling Agreement is to
preserve the City’s claim against the County for future PTAF liabilities.

The proposed term for the Tolling Agreement is six years—participating jurisdictions may
withdraw from the Tolling Agreement with 90 days notice. A tolling agreement suspends
the three-year statute of limitations restriction on collecting revenues owed the City.

FISCAL IMPACT: Approval of proposed Tolling Agreement No. 13-17 would preserve the
City'spotential rights to illegally collected property tax administration fees. Based on
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' San Bernardino County's property tax admlmstratlve fee records, the amount W|thhe[d
from Montclalr from Fiscal Year 2006-07 through Fiscal Year 2011-12 is $453,618.09.

'However glven that the City did not sign-a pr[or toiilng agreement wnth the County, the
County is only willing to go back to Fiscal Year 2009-10 for PTAF reimbursements to

- Montclair. The County has taken the position that without a prior tolling agreement, it is

only required to go back three years on payment of property tax administration fees. This
position potentially reduces the amount owed to the City of Montclair-to $217,093.11.
Estimates do not take into consideration any interest that may be due to cities. However,
it is unlikely any county WIH consider relmbursement W|th interest, wnthout further
litigation. : : :

~Authorization to enter into a tolling agreement with the County of San Bernardino creates
- no fiscal impact but could preserve the City's interest in securing property tax administra-
- tive fees illegally withheld by the County of San_Be_rnarrdino.

' RECOMMENDATION: Staff recommends the City Council approve Agreement No. 13-17,

-a Tolling Agreement between the City of Montclair and San Bernardino County concerning
property tax admmlstratlon fees :
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- Agree_ﬁent No. 13-17

_ o FOR COUNTY USE ONLY
| New - Vendor Gode - | Dent, - Confract Number
11| Change — ' SC : A N '
[CH Cancel’ . L : . g L
" | County Depariment . ) - Dept. - QOrgn, Contractor’s License No,
e Lo c { County Departme‘nt'ContactReéresentati've -"Telebhone- ' . Total Contract Amount
- County-of San Bernardino .| : ' )y - - ‘ $0
N " FAs N : “Contract Type ) —
Revenue 1. Encumbered . [ Unencumbered - [ other;
e : I If not-encumbered or revenue contract type, provide reasan: e -
- STANDARD CONTRACT- Commaodity Code Contract Start Date| Contract End Date | Original Amount jAmendment Amount
o _ ' o C ¥ .| 3
Fund | Dept. | Organization Appr. Obj/Rev Source | GRC/PROJAIOS No Arount
Fund Dept. . Organization Appr. ObJ/Rev Source  |GRC/PROJ/IGE No. Amount
o Nt $
Fund Bept. Organization Appr, | Obj/Rev Source |GRC/PROJ/JOB No. Amount
1 ] g $
Project Name T Estimated Payment Total by Fiscal Year
_Toliing Agraement Fr Amount WD “FY © Amount D

the County, and

Name

THIS CONTRACT is entered into in the State of California by and'betwéen the County of San Bernardino, herelnafter called

hereinafter called City

Addrass

Telephane | S Faderat ID No. or Sociat Security No,

() -
IT IS HEREBY AGREED AS FOLLOWS:

- (Use space balow and addifional bond sheefs. Set forth service lo be renderad, amount lo be paid, manner of paymeni, time for performance or completian,
defermination of satisfactory perfartmiance and cause for termination, ather terms and condilicns, and altach plans, specifications, and addends, if any.)

TOLLING AGREEMENT

This Tolling Agreement is entered into by and between the County and the City with respect to the
- following facts: : '

1. Adispute has arisen between the City and the County regarding the amount of
property tax administration fees charged by the County and its County Assessor/Tax Collector to
cities, beginning in fiscal year 2006/2007 and continuing through fiscal year
2007/2008, pursuant to Revenue and Taxation Code sections 95.3 and 97, in light of the
provisions of Revenue and Taxation Code sections 97.68 and 97.70 (the "Administrative Fees
Dispute”). The City contends that the County has charged more for property tax administration
%

Auditor/Controller-Recorder Use On
Contract D ba‘ i D FAS__

Page 1of 3
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fees than its statutory mandate allows, whereas the County contends that it has charged property tax
dmmlstratlon fees within the statutory author:ty :

- 2. That same Administrative Fees Dispute has arisen ‘between the County and many other
cities located within the County, and has also arisen betwsen other Cahfomna counttes and many
c:tles wnthm those counttes temtory : :

3. Conﬂlctlng Iega[ opinions as to the Administrative Fees Dlspute have been rendered
by various state and Ioca! agencies and their counset .

4 Many California cmes have filed claims against countles seeklng relmbursement for
alleged overcharges of property tax administration fees, and litigation between cities and counties
over the Administrative Fees Dispute has been threatened and has been filed oris immment in

the County of Los Ange[es and possibly ather jurisdictions.

5. The City and the County wish to preserve their respective rights conoernlng' the
Administrative Fee Dispute but want to avoid duplicative and potentaaily wasteful ltt[gat:on ofan
Issue that will likely be resolved in other iltlgatlon :

TH EREFORE, the City and the County hereby agree as follows:

1. The statute of limitations or any other time within which the City may file a claim
pursuant to the Tort Claims Act or any applicable claims statute or County ordinance, and the
statute of limitations or other time within which the City may file litigation against the County
challenging the County's calculation of the property tax administration fee for fiscal years
2006/2007 and later arising out of the Administrative Fees Dispute shall be, and hereby is, tolled
and extended until the earlier of (a) six years from the date of this Tolling Agreement or (b) a
final judgment or opinion by a California court of competent jurisdiction adjudicating the
Administrative Fees dispute between the County of Los Angeles and any city therein, or between
any other California county and cities.

2. Each party represents and warrants that the individuals executing this Tolling
Agreement on each party’s behalf possess full authority to execute this agreement and to settle
and compromise all claims settled and compromised by this agreement..

3. This Tolling Agreement contains the entire agreement of the parties and supersedes
any and all prior or contemporaneous understandings, negotiations, representations, promises
and agreements, oral or written, by or between the parties with respect to the matters set forth in
this Tolling Agreement. This Tolling Agreement shall not be amended, madified, or otherwise
changed except by a writing duly signed by authorized representatives of each party.

4. In entering into this Tolling Agreement, each party has had the opportunity to consuit
with and rely upon the advice of the attorneys of its own choice. Each party represents and -
warrants that the terms of this Tolling Agreement have been completely read by and explained to
it by its attorneys, and that those terms are fully understood and voluntarily accepted by it.

_Aud:tar/Contrcller-Recorder Use Only

Page 20of 3
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" Accordingly, any rule of law, induding but not limited tb Section 1654 of the California Civil
. Code, or any other statutes, legal decisions, or common law principles of similar effect, which
. would require interpretation of ambiguities in this Tolling Agreement against the party that has

drafted it are of no application and are expressly waived. -

5. This Tbtling Agreeme.nt shall be éonstrued‘ and.interpretéd in accordance with the faws |
of the State of Califonia. ' o L .

6. This Tolling Agreement shall become effective upon execution by all parties. This
agreement may be executed in counterparts, each of which shall be deemed to be an original and
-all of which shall be deemed to constitute one and the same document. '

7. Either party méy terminate this Agreement by providing written notice to the other
~ party at least ninety (90) days before the date of termination. The amount of time tolled priorto
the date of termination pursuant to this Agreement shall not be affected by such termination.

IN WITNESS WHEREOF, the parties have executed this Tolling Agreement on the dates set forth
below. o . . : _

APPROVED AS TO FORM: : , ATTEST:

City Attorney Diane E. Robbins Deputy City Cletk Yvonne L. Smith

COUNTY OF SAN BERNARDINO B

{Print or fype name of corporation, company, confrastor, elc.)

| . . . By >
“Janice Rutherford, Chair, Board of Supervisors {Authorized signaturs - sign in blue ink)
Dated: Name Paul.. M. Eaton

‘ (Print or type name of person signing contracl)
SIGNED AND CERTIFIED THAT A COPY OF THIS

DOCUMENT HAS BEEN DELIVERED TO THE Title . Mayor
CHAIRMAN OF THE BOARD {Print or Typa)
Laura H. Welch : Dated: )

Clerk of the Board of Supervisors
of the County of San Bernarding

By ' Address 5111 Benito Stréet

Deputy
Montclair, CA 91761

Approved as to Legal Form Reviewed by Contract Compliance Presented to BOS for Signature

| »- ) »-

County Counsel Department Head
' Data Date Date
m N i — M

Auditor/Caontroller-Rec
B Contract Batabas
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~ AGENDA REPORT

SUBJECT:  CONSIDER APPROVAL OF AGREEMENT -~ DATE:  -March 4, 2_‘.01'3" o

NO. 13-18 WITH ONTARIC-MONTCLAIR

~ SCHOOL DISTRICT FOR USE OF KINGSLEY SECTION:  AGREEMENTS
PARK BALL FIELDS - S o
ITEM NO.: 2

FILELD.: PRK300
DEPT: PUBLIC'WORKS_

REASON FOR CONSIDERATION: The agreement with Ontario- Montclatr School District for
the use of Kingsley Park has expired. ‘Proposed Agreement No. 13-18 with the Distrlct has
been prepared and is attached for the Clty CounC|I s review and consideration.

BACKGROUND: Smce ]975 the Ctty has had agreements w:th Ontario-Montclair School
District for the use of a portion of Kingsley Street Elementary School for ball fields. The ball
fields have come to be known as Kingsley Park. The most recent agreement, Agreement

" No. 87-11, was written for a term of 25 years and expired February 11, 2012. '

Anew agreement has been negotlated' w_:th Sch,oo,] District staff and wr!l be retroactive
back to February 12, 2012. Proposed Agreement No. 13-18 will be valid through June 30,
2020. In most respects, the new Agreement is similar to previous agreements, with-new
clauses added reflecting current contract language with respect to indemnification and
~insurance. The City would continue to be responsible for-maintenance of the site and
payment of utilities. In addition, the proposed Agreement includes two clauses not
addressed in previous contracts.

The first additional clause addresses close-out issues for a ball field lighting project the
City did several years ago. The City installed the lighting under a permit issued by the
Division of State Architect (DSA), the state authority responsible for issuance of permits

for work on properties owned or used by public schools. Although the City had obtained a
final inspection by DSA in 2004, DSA has never closed its files on the project. The City was
recently notified by the District that DSA still needed some paperwork from the City to close
its files on the permit. City staff is currently preparing the necessary documentation. The
clause in the new agreement states that failure of the City to provide the documentation
required by DSA would be a material breach of contract and grounds for termination of the
agreement. At this time, staff believes the DSA issue can be resolved within one month.

The second additional clause addresses the form of compensation that the School District.
will receive as payment from the City for use of the park. The clause requires the City
perform crack sealing and slurry sealing of the parking lot immediately north of the ball
fields at the end of the second and seventh years of the proposed Agreement term.

This form of compensation is not unprecedented. Under the terms of the original 1975

Reviewed and

Prepared by: /%’7@(’762@ Approved by:
Proofed by: M (>/7-)/ Presented by;
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C:ty was required to connect SerranoJun:or ngh School to the Clty sewer system at Clt\/
expense. : S

FISCAL IMPACT: The annual cost of maintenance and repairs at K!ngsley Park is ° _

“estimated at under $1,500. In the second and seventh years of the contract, crack sealing .
and slurry sealing will be required at an.estimated cost of $3,000 each year. These costs
~will be budgeted in the appllcable years as General Fund expendltures

: RECOMMENDATION Staff recommends the Clty Councn approve Agreement No. 13- 18 -
- with Ontarlo Montcialr School District for the use of Kingsley Park baJI fields. =~
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C-123-276.

AGREEMENT NO. 13-18

AGREEMENT BETWEEN 8
ONTARIO MONTCLAIR SCHOOL DISTRICT
. AND
THE CITY OF MONTCLAIR
FOR RECREATIONAL USE OF FACILITIES

" THIS AGREEMENT, effective February 12, 2012, by and between the Ontario- -

 Montclair School District (hereinafter School D[stnct) a California public school district

‘duly organized and existing under Chapter 1 of Division 3 .of Title 2 of the Education -

Code of the State of California, and the City of Montclair (herelnafter C[ty) a municipal
corporaﬂon (mdlwdually a Party and collectlvely the Partles)

RECITALS

~ WHEREAS, California Education Code Section 10900 etfseq. (Community
Recreation Programs Law) authorizes public authorities to organize, promote, and -
conduct such programs of community recreation as will contribute to the attainment of
general educational -and recreational objectives for children and adults and -further
empowers public authorities to cooperate with each other to attain such objectives; and

"WHEREAS, the Community Recreation Programs Law defines recreation to .
include any activity voluntarily engaged in that contributes to the "...mental or moral
development of the individual or group participating therein, and includes any activity in
the fields of... art, handicrafts, ... nature contacting, aquatic sports, and athletics..."; and

WHEREAS, School District and City are authorized under California law
to operate and maintain recreation centers, as defined in Education Code
Section 10901(f), for community recreation (Recreation Center), and

WHEREAS, School District and City desire to enter into an agreement pursuant
to the aforesaid provisions of the Education Code of the State of California providing for
the joint use of a Recreation Center that is located within the boundaries of both School
District and City; and

WHEREAS, School District owns property located at 5625 Kingsley Street,
Montclair, California 91763, known as Kingsley Elementary School (School Site); and

WHEREAS, a baseball field and related amenities (Licensed Facilities) are
tocated at the School Site; and

WHEREAS, City desires to use the Licensed Facilities for community recreation
activities; and

WHEREAS, School District desires to license the Licensed Facilities to City for
purpose of organizing and implementing community recreation activities; and

WHEREAS, the Parties desire by this Agreement to provide for the terms and
conditions for the use of the Licensed Facilities.
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C- 123-276

_ NOW THEREFORE in cons:derat[on of the foregomg reCItals and of the mutual
promises of the covenants herelnafter contained and for good and valuable considera- -
tion, .the receipt and suffucuency of: WhICh is hereby acknow[edged the Parties hereto

. agree as:follows: :

- Sectlon 1 Dé'scnptnon of Licensed Facilities. A description and map deplctsdn
- of the Llcensed Facilities subject to this Agreement are attached hereto as Exhibit A,

o Sectlonz Llcense School District grants a license to Clty to use the

- Licensed Fagcilities for conducting’ communtty recreation activities pursuant to the terms
and conditions set forth herein.- School District shall not charge the City a license fee for
use of the Licensed Facilities; however, City agrees. to provide funding for and/or -
perform the services described in Exhibit B. City shall ensure that any use of the
Licensed Facilities by a community recreation group complies with the terms and
conditions of this Agreement. City shall not charge for the use of the Licensed Facilities
without the -advance written approval by the District. '

Section 3. Term. Subject to the early termination provisions of Section 6 of
this Agreement, the term of this Agreement shall commence February 12, 2012; and
- extend through June 30, 2020, unless mutually extended in writing by both Parhes
'Upon the expiration or termination of this Agreement, at any time or upon any grounds
provided herein, City shall immediately vacate the Licensed Facilities, and unless the
School District requires their removal, all alterations, improvements or additions which
are made at the Licensed Facilities by City shall become the property of School District
and remain upon, and be surrendered with, the Licensed Facilities at the expiration of
the Term. If School District so elects it may require City, at City's sole cost, to remove
- the alterations, improvements, or additions, and to restore the Licensed Facilities to the
prior condition before the last day of the term of the Agreement.

Section4.  Conditions to Use.

(a) ~ Maintenance and Operation of the Licensed Facilities by City. City hereby
acknowledges that it has received the Licensed Facilities in good order and condition,
except as noted in Exhibit C to this agreement. City agrees that it will, at its sole cost
and expense, keep and maintain (including custodial and groundskeeping services) the
entire Licensed Facilities and improvements thereon or therein in good repair and
appearance, except for ordinary wear and tear, and will with reasonable promptness
make all structural and nonstructural, foreseen and unforeseen, and ordinary and
extraordinary changes and repairs of every kind and nature which may be required to

- be made upon or in connection with the Licensed Facilities or improvements thereon or
therein in order to keep and maintain the same in such good order, condition and repair.
City shall promptly repair any vandalism, including graffiti, on the Licensed Facilities.
The-School District shall not be required to maintain, repair or rebuild, or to make any
alterations, replacements, or renewals of any nature or description to the Licensed
Facilities or improvements thereon or therein (or any part thereof), whether ordinary or
extraordinary, structural or nonstructural, foreseen or unforeseen, or to maintain the
Licensed Facilities or improvements or any part thereof in any way during the term of
this Agreement; and City hereby expressly waives the right to make repairs at the
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expense of School Dlstrlct City shall not be responSJble for repair of damages result:ng
~ from School Dlstr:ct use or School District authorlzed use of property ' '

(b) Cleanup of Licensed Facmtles Dunng their respectlve times of use of the
Licensed Facilities as set forth in.this Agreement, School District and City shall be
responsible. for cleanup of the Lucensed Facilities. School District and City shall each

‘ require users of the Licensed Facilities to provide adequate super\nsion and guarantee
- that the Licensed Facilities will be cleaned up after such usage. As used herein, the
" term cleanup shall mean putting away equipment and supplies, picking up trash and

similar related activities. - In the event that City fails to clean up and maintain the - - |

Licensed Facilities; School District may, at School District's sole discretion, undertake
any cleanup or maintenance of the Licensed Facilities and City shall relmburse School

. District for the costs of such cleanup or-maintenance within thirty (30) days of invoice by

- School District. Additionally, under no circumstances during the term of this Agreement
shall City use or cause to be used in the Licensed Facilities any hazardous or toxic
substances or materlals and under no circumstance during the term of this Agreement
shall City store or. dlspose of any such substances or materials in the Licensed
Facilities.” : :

(c) Nonmterference with School District Ac’uwhes Thls Agreement shall not‘_-
' grant Clty the rlght to tnterfere with any activities of School District.

(d) Conduct of City. Emplovees and Invntees ~City shall ensure that al!.

- employees, invitees, and all others in attendance will adhere to proper standards -of

" public conduct. There is to be no consumption of intoxicating liquors or other controlled

substances, 'smoking, gambling, quarreling, fighting, use -of profane language, or

indecent exposure on or near the Licensed Facilities. Each Party agrees to utilize the

Licensed Facilities in conformance with Federal and State law as well as School District
and City administrative regulations, ordinances, and policies.

(e) Utilities: ~ City shall be responsible for payment of all utilities
associated with the operation and use of the Licensed Facilities during the periods when
City uses the Licensed Facilities. For any portion of the City's share of utility costs not
billed ‘directly to City, City's pro-rata share shall be billed to City each quarter. Said
invoice shall itemize City's share of the total costs of utilities for the Licensed Facilities.
City shall promptly pay to the School District its share of such utility costs within thirty
(30) days of receipt of such invoice.

(9) Insurance. |

(i) Public _Liability and Property Damage. City agrees to
maintain in full force and effect throughout the duration of the Agreement a suitable
policy or policies of public liability and property damage insurance, insuring against ali
bodily injury, property damage, personal injury, and other loss or liability caused by or
connected with City's use of the Licensed Facilities under this Agreement. Such
insurance shall be in amounts not less than $1,000,000 per occurrence; $3,000,000 for
general aggregate and $1,000,000 for property damage.
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_ (i) Automobile Liability. Cityalso agrees to malntam in full force ,
and effect with regard to -any City owned vehicles, which City brings onto the Licensed
Facilities, a suitable policy or policies of automobile liability insurance with a combined -
single limit of $1 000,000 per accident throughout the duratlon of the Agreement

(iii) Workers Compensation. C:ty shall also mamtarn in full
force and effect -throughout the term of this Agreement, ‘Workers' Compensation
insurance in accordance with the laws of California, and employers' liability insurance

~ with a {imit of not less than $1 000, 000 per employee and $1,000, 000 per occurrence.

(IV) ‘Notice; Addmona[ Named Insureds A[! insurance requured
under this Agreement shall be issued as a primary policy: and contain an endorsement
requiring thirty (30) days written notice from the insurance company to both Parties
hereto before: cancellation or change in. coverage, scope or amount of any policy.
School District, its directors, officers, agents, emp!oyees and- consultants shall be -
designated as additional named insureds. :

(v) Insurance Endorsements Concurrent with the executlon of
the Agreement and prior to any use by City of the Licensed Facilities, City will provide
School District with an endorsement(s) verlfylng such lnsurance and the terms
described herein. . S _

(vi) Right to Self Insure. In lieu of commerc;a! rnsurance C:ty
shall retain the nght to self insure all or any portion of its insurance obligations herein

(h) lndemnlflcation. Clty shall be responS|ble for, and Sohool District
shall not be answerable or accountable in any manner for any loss or expense by
reason of any damage or injury to person or property, or both, arising out of the acts of
City, its agents, officers, employees, guests or invitees, or resulting from City's activities
at the Licensed Facilities or from any cause whatsoever arising out of or in connection
with this Agreement or any other use or operations by City at the Licensed Facilities.
City shall indemnify and defend School District, its directors, officers, agents,
employees, and invitees against and will hold and save them and each of them
harmless from any and all actions, claims, liens, damages to persons or property,
penalties, obligations, or liabilities that may be asserted or claimed by any person, firm,
association, entity, corporation, political subdivision, or other organization arising out of
or in connection with City's activities at the Licensed Facilities, this Agreement, and any

‘other use of and operations by City at the Licensed Facilities pursuant to this .
Agreement, whether or not there is concurrent passive negligence on the part of School
District, its agents, employees, or officers, but excluding such actions, claims, damages
to persons or property, penalties, obligations, or liabilities arising from the active
negligence or willful misconduct of School District. City further agrees to indemnify,
defend, and: hold harmless School District, its directors, officers, and employees and
each of them from any claim or cause of action arising out of or related to liability
resulting from City's violation of any applicable Federal, State, or local statute,
ordinance, order, requirement, law, or regulation that may adversely affect the Licensed
Facilities including, without limitation, any applicable labor laws and/or regulations. In
connection therewith:
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@iy Actions Filed. City shall defend any action or actions filed in
connection with any of said claims, liens, damages, penalties, obllgatlons or liabilities
and will pay all costs and expenses including attorneys’ fees incurred in connectlon
,therewﬁh : : :

. (i)  Judgments Rendered. City shall promptly pay any judgment

rendered against City or School District. coverlng such claims, liens, damages,

.~ penalties, obligations, and liabilities arising.out of or in connection with such use of and

~ operations by City at the Licensed Facilities referred to herein and agrees to save and' o
hoId Schoo! District harmless therefrom. :

(i) . Costs and Expenses Attornevs Fees. In the event School'
. District is made a party to any action or proceeding filed or prosecuted against City for
such damages or other claims arising out of the use of and operations at the Licensed
Facilities referred to herein, Ctty agrees to pay School District any and all costs and
‘expenses incurred by them in such action or proceeding together with reasonab!e
attorneys' and expert witness fees.

The prowsnons of this Section shall surv;ve the termmat[on or expiration of thiS
'Agreement

(|) Scheduilng Representatives of School District and City shall meet
at Ieast quarterly to establish schedules for use of the Licensed Facilities (Scheduling
Meetings). At each Scheduling Meeting, School District and City shall agree upon a
schedule, in writing, for the coming quarter with respect to the use of the Licensed
Facilities including, but not limited to, the proposed times, uses, and users of the
Licensed Facilities (Master Calendar).

Parties agree that the Licensed Facilities shall be for the exclusive use of School
District during school hours, defined as 6:00 a.m. — 4:00 p.m., Monday through Friday,
excluding School District holidays. Should School District have an emergency need to
use Licensed Facilities outside these hours, it will attempt to provide City a minimum of
twenty-four (24) hours notice prior to the anticipated need. City shall coordinate and
schedule use of the Licensed Facilities by community recreation groups. Within ten (10)
days of receiving the request, City shall provide School District with notice of the
community recreation group schedules via email to the District's representative.

) Program Costs and Equipment. The Parties agree that each Party
shall provide all materials and equipment to be used in their respective activities.

(k) Program_ Supervision and Security. The Parties agree that each
Party will provide all necessary supervision and security at their respective activities.
City shall be responsible for supervising/staffing its recreational programs and ensuring
that community recreation groups supervise and staff their recreation programs to
provide adequate supervision. City shall require community recreation groups desig-
nate one or more representatives and ensure that at least one such representative is
present and available at the Licensed Facilities during all hours of groups' use.
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- () Locks — Keying and Access Authorization. The lock style, types of

- gates, and key/code authorization to be utilized at the Licensed Facilities will be

coordinated in such'a manner as to allow dual access while maintaining the safety and

- security of people and property. Schooli District shall retain sole discretion and authority

to determine lock style, -types of gates, and key/code authonzanon at the Licensed

Facilities. If requ1red the School District Representatave shall provide City Representa-

~ tive with one copy of each key necessary to access the Licensed Facilities. A City

~ Representative shall sign and complete a Contractor Key Use Agreement for each

" 'keylcode. This requirement is not applicable to snack. bar eiectrlcal room, or other.

' buildings at the Licensed Facilities. | _

(m) ark:ng Parklng in the north parklng lot adjacent to the Licensed

_Facilities shall not be reserved and shall be limited to standard-sized automobiles. City

shall not allow large trucks or other large vehicles to use the parking lot on the Licensed

Facilities “and shall not allow overnlght parking. All vehicles shall be parked only in

- marked parking areas and not in driveways, loading areas, or other areas not
o specmcally designated for parkmg o -

(n) Alterations. City shall ot structurally alter :mprovements on the
o Llcensed Facilities or make any alteration or change to the improvements on the
- Licensed Facilities, or make any additional improvements to the Licensed Facilities,
without the prior written consent of the School District, which may be granted in the
School District's sole discretion. Any request for such an alteration, change, or
improvement shall be accompanied by plans and specifications providing for the
~alteration, change, or improvement, which plans and specifications shall be subject to
- the School District's approval. - All construction or alterations shall be performed
diligently and in a good and workmanlike manner, and shall comply with all applicable
laws, rules, and regulations of the Division of the State Architect (DSA) and any and all
other governmental authorities having jurisdiction over the Licensed Facilities.

- City shall pay all costs including, but not limited to, demolition and construction;
planning and permit fees; architectural, engineering, and legal fees; taxes; and
- insurance for or related to construction or alterations performed by it, or caused to be
performed by it, on the Licensed Facilities as permitted by this Agreement. City shall
- keep the Licensed Facilities and improvements thereon or therein free and clear of all
mechanics' liens resulting from construction and/or alterations performed by, for or at
the request of City, it being acknowledged and agreed that nothing herein is intended to
state or imply that the Licensed Facilities is subject to mechanic’s liens, as the Licensed
Facilities is and will continue to constitute real property owned by a public entity during
the entire term of this Agreement. City shall do all things reasonably necessary to
prevent the filing of any such mechanic's or other liens against the Licensed Facilities or
improvements thereon or therein. [f any such lien shall at any time be filed against the
Licensed Facilities and/or improvements thereon or therein as a result of construction
activities ‘or maintenance services initiated by City, City shall cause the same to be
discharged of record or bonded over to the satisfaction of the District within thirty (30)
days from City's receipt of a copy of such lien.
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City shali deliver to School Dzstrlct promptly after City's receipt thereof orlgmais
or, if originals are not available, copies of any and all of the following instruments and
documents pertalnlng to any construction, repair, or replacement of improvements on

* the Licensed Facilities: (a) plans and specifications for the subject improvements;
(b) test results, physical condition and environmental reports and assessments,

- inspections, and other due_diligence materials related to the subject improvements:
‘(¢) permits, licenses, certificates of occupancy, and any and all other governmental
‘approvals issued in connection with the -subject improvements; (d).agreements and

" contracts with architects, engineers, and other: design professionals executed with - -

" respect to the design of the subject improvements; (e) construction contracts and other
‘agreements with consultants, construction managers, general and other contractors,
-and equipment suppliers pertaining to the construction, repair or replacement, as the .

. case may be, of the subject irhprovements and (f)'aii guaranties and warranties
o pertaining to the construct!on repalr or replacement as the case may be, of the subject
o mprovements

| “Notwithstanding anything to the contrary stated or implied-in this Agreement, City
shall not take any action or give any approval that.will result in a change in the zoning of
the Licensed Facilities that will be binding on the Licensed Facilities or impact or affect
School District after the expiration or earlier termination of this Agreement or alter,

~ eliminate or in any way modify any of the entitiements for the Licensed Facilities in any
manner that will be binding on the Licensed Facilities or School District after the
expiration or earlier termination of this Agreement in each case without prior wrltten
consent of the School District.

(o) Division of State Architect (DSA) Close-Out-and Cettification. Cify may
not use or operate the City's improvements until the project of constructing any
improvements is closed-out and certified by DSA. City shall provide evidence of close-
out and certification in a form acceptable to the School District. If the evidence of DSA
close-out and certification is acceptable to the School District, the School District will
provide written authorization to use and operate the City's improvements. Use and/or
operation of the City's improvements prior to School District authorization shall be
conSIdered a breach of this Agreement.

The reqwrement to obtain DSA closeout and certification applies to

- improvements City has installed at the Licensed Facilities prior to the execution of this
Agreement. Specifically, City agrees to obtain closeout and certification of the Kingsley
Elementary School, Construction of Six Light Poles, File #36-46, Application #04-
105679 project (Project). City shall be liable for any injuries sustained as the result of
any City improvements made to the Licensed Facilities until the project receives
certification by the DSA. City shall provide evidence of its efforts to obtain DSA
certification and final certification in a form acceptable to the School District. Insufficient
effort on the part of the City to acquire DSA certification shall constitute a material
breach of this Agreement. In the event that City’s efforts to obtain DSA approval are
deemed insufficient, in the sole discretion of School District, School District shall notify
City of such by written notice as provided Section 8. Within sixty (60) days from receipt
of written notice, City, at its sole expense, shall remove the alterations, improvements,
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and additions made under the Pro;ect and restore the chensed Facrlrtres to the pnor',_ _'
condrtron : . : L

. ~ (p) Parking Lot Improvements. City agrees to perform maintenance on -
existing parking lot-located directly north of and adjacent to the Licensed Facilities as
described in Exhibit B. City agrees to perform maintenance -as described in Exhibit B.
A schedule for the crack sealing and slurry seal coating activities shall be- prepared by

 mutual agreement of the parties within 30 days of execution of this Agreement. Should
School District desire to perform maintenance work described in Exhibit B sooner than
.the agreed upon schedule, School District may, at its sole option, perform the work and

biIl City for actual cost of work, for a total amount not exceed the cost estimates stated

_ in Exhibit B. Said estimates may be modified using the Engineering News. Record :
Construction Cost Index applicable at the time the work is actually performed

Section 5. Compliance with Law. City shall comply with ali requrrements
laws, ordinances, rules, and regulations applicable to the Licensed Facrlrtres enacted or.
- promulgated by any public or governmental authority or agency, including without-
limitation School District, having jurisdiction over the Licensed Facilities existing at the
‘time this Agreement is executed by both parties. City shall be responsible for obtaining-
and maintaining throughout the Term of the Agreement all permits, licenses, and.
approvals from any local, state, or federal agency necessary for the use of the Licensed
Facilities by City or communrty recreation groups. City shall comply with requirements
of state law regarding fingerprinting and background checks, as applrcable for City or ,
communrty recreation group programs. ,

Section 6. Termination. If either Party fails to perform any ferm, covenant or
condition of this Agreement, or otherwise breaches this Agreement, and such failure or
breach continues for more than thirty (30) days after written notice is received by the
defaulting Party {or if the breach or default is of such character as to reasonably require
more than thirty (30) days to cure, and the defaulting Party fails, within thirty (30) days
after it receives written notice of such breach or default from the nondefaulting Party, to
commence the cure of such default or thereafter fails to pursue with reasonable
diligence the curing of such default to completion), then the nondefaulting Party may, at
its option and without any further demand or notice terminate this Agreement. Either
Party may terminate this Agreement upon one hundred and eighty (180) days notice .
without cause.

Section7. Legal Interpretation of Instrument. The Parties expressly
understand and agree that this Agreement constitutes a nonexclusive license for use of
the Licensed Facilities. This Agreement is not intended by the Parties, nor-shall it be
legally construed, to convey a leasehold, easement, or other interest in real property.
Should either Party be compelied to institute arbitration, legal, or other proceedings
against the other for or on account of the other Party's failure or refusal to perform or
fulfill any of the covenants or conditions of this Agreement on its part to be performed or
fulfilled, the Parties agree that the rules and principles applicable to licenses shall
govern such actions or proceedings. This Agreement shall be governed by the laws of
the State of California.
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_ Section 8. Not:ces Any notice, request, |nformat|on or other document to be
" given hereunder to any of the Parties by any other Parties shall be in writing and shall
- be deemed given and served upon delivery, if delivered personally, or three (3) days
: after malhng by United States mail as follows:

lf to C!TY ' E CITY OF MONTCLAIR -
' - Attention: - City Manager
5111 Benito Street
- Montclair, CA 91763

If to SCHOOL DISTRICT: ONTARIO-MONTCLAIR SCHOOL DISTRICT
S " Attention: Office of the Supermtendent

950 W. D Street

Ontarlo CA 91761

Any Party may change the address or persons to which notices are to be sent to it by
-giving the written notice that such change of address or persons to the other Parties in
the manner provided for giving notice. The Parties will provide each other after-hours -
emergency contact phone numbers of appropriate supervisory staff which shall be
periodically updated

, Section 9. Official Representatives. The official representative for School
District shall be its Deputy Superintendent or, in his or her absence, the Director,
Facilities Planning and Operations. The official representative for City shall be Marilyn -
J. Staats, its Deputy City Manager, or her designee. :

Section 10. Employees/independent Confractors. For purposes of this
Agreement, all persons employed by City in the performance of services and functions
with respect- to this Agreement shall be deemed employees of City and no City
employee shall be considered as an employee of the School District under the
jurisdiction of School District, nor shall such City employees have any School District
pension, civil service, or other status while an employee of the City. -

City shall have no authority to contract on behalf of School District. It is
expressly understood and agreed by both Parties hereto that City, while engaged in
carrying out and complying with any terms of this Agreement, is not acting as an agent,
officer, or employee of School District.

11.  Attorneys’ Fees: Litigation. In the event any action or suit is brought by a
Party against another Party by reason of the breach of any of the covenants or
agreements set forth in this Agreement, or any other dispute between the Parties
concerning this Agreement, each Party shall be responsible for its own attorney's fees
and costs.

12.  Assignment/Subletting. City shall not assign or sublet this Agreement or
any right or privilege City might have under this Agreement without the prior written
consent of School District, which consent maybe withheld and/or conditioned at the
discretion of the School District. Notwithstanding the foregoing, City may allow third
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' ‘partles to use the Licensed Facnhttes for community recreataon purposes as’ contem-
plated by this Agreement. :

_ 13, Signs. City shall not have the rrght to place, construct, or malntam any
sign, advert:sement awning, banner, or other external decorations on the improvements

~ that are a part of the Licensed Facilities without School District's prior. written- consent ,
whrch consent shall not be unreasonably wrthheid '

14 Tlme of the Essence Time is of the essence wath respect fo each of the
terms covenants and condltlons of this Agreement :

_ 15 Severablhty !f any prows;on in this Agreement is held by a court of.
o competent Jurisdiction to be invalid, void, or unenforceable, the remalnlng provisions will
‘ nevertheless contlnue in full force w1thout belng :mpalred or invalidated in any way

) ,‘16.' Entire Aqreement. Waivers _and Amendments. This Agreement
incorporates all of the terms and conditions mentioned herein, or incidental hereto, and
supersedes all negotiations and previous agreements between the Parties with respect

“to all -or part of the subject matter thereof. -All waivers of the provisions of this

Agreement ‘must be in writing and signed by the appropnate authorities of the Party to

- .be charged. Any amendment or modlficatlon to this Agreement must be in writing and.
executed by Clty and School District. : :

- ‘17. Authority. The person(s) executmg this Agreement on behalf of the Parties
hereto warrant that (i) such Party is duly organized and existing; (ii) they are duly
authorized to execute and deliver this Agreement on behalf of said Party; (iii) by so
executing this Agreement, such Party is formally bound to the provisions of this

~ Agreement; and (iv) the entering into this Agreement does not violate any provision of .
any other agreement to which said Party is bound. In accordance with California
Education Code section 17604, this Agreement is not a valid or enforceable obligation
against the School District until approved or ratified by motion of the Governing Board of
the School District duly passed and adopted.

- 18.  Execution in Counterpart. This Agreement may be executed in several
counterparts; and all so executed shall constitute one agreement binding on all Parties
hereto, notwithstanding that all Parties are not signatories to the original or the same
counterpart.

19.  Effect of Recitals. The Recitals above are deemed true and correct, are
hereby incorporated into this Section as though fully set forth herein, and City and
School District acknowledge and agree that they are each bound by the same.

20. Exhibits.  Exhibits A, B, and C attached to this Agreement are
incorporated herein by this reference and made a part hereof.

21.  Conflicts of interest. No director, officer, official, representative, agent or
employee of either Party shall have any financial interest, direct or indirect, in this
Agreement.
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22.  Nondiscrimination. - There shall be no discrimination by City or School
District against any person on account of race, color, religion, sex, marital status, -
‘disability, gender gender identity, ‘gender. expressron sexuai onentatron ethnicity, -
national ongln or natlonallty, or ancestry. S : -

23. ‘Rights and Remedies are_Cummulative. ".Except as may be etherwise
“expressly stated  in- this Agreement, the rights. and remedies of the Parties are

 cumulative; and the exercise by any Party of one ‘or more of its right or remedies shall

not preclude the exercise by it, at the same time or at different times, of any other nghts
- or remedies for the same defau]t or any other default by another Party

24.  Provisions Required by Law Deemed Inserted. Each and every prowsmn '
of law and clause required by law to be inserted in this Agreement shall be deemed to
be inserted herein and the Agreement shall be read and enforced as though it were

- included herein; and if through mistake or otherwise any such provision is not inserted,
or is not correctly inserted, then upon application of either Party, the Agreement shall
forthwith be physrcally amended to make such msertlon or correction, :

25.  Cooperation. 'School District and City acknowledge that it may be neces- -
sary to execute documents other than those specifically referred to herein in order to
accomplish the objectives and requiréments that are set out in this Agreement. Both
School District and City hereby agree to cooperate with each other by executing such -
other documents or taking such other actions as may be reasonably necessary to -
complete this transaction in-accordance with the intent of the Parties as evidenced in
this Agreement and attached Exhibit hereto.

26. Ambiguities not to be Construed against Drafting Party. The doctrine that
any ambiguity contained in a contract shall be construed against the Party whose
counsel has drafted the contract is express[y waived by each of the Parties hereto with
respect to this Agreement.

27. Joint Venture. It is not intended by this Agreement to, and nothing
contained in this Agreement shall, create any partnership, joint venture, or other
agreement between School District and City. No term or provision of this Agreement is
intended to be, or shall be, for the benefit of any person, firm, organization, -or

- corporation not a party hereto; and no such other person, firm, organization, or
corporation shall have any right or cause of action hereunder. .

28. Days/Holidays. All references to days herein shall refer to calendar days
unless otherwise noted. When performance of an obligation or satisfaction of a
condition set forth in this Agreement is required on or by a date that is a Saturday,
Sunday, or legal holiday, such performance or satisfaction shall instead be required on
or by the next business day following that Saturday, Sunday, or holiday, notwithstanding
any other provisions of this Agreement.

29. Nonliability of Officials. No officer, member, employee, agent, or
representative of the Parties shall be personally liable for any amounts due hereunder;
and no judgment or execution thereon entered in any action hereon shall be personally
enforced against any such officer, official, member, employee, agent, or representative.
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30_. " No_School Distriet Affiliation/Endorsement. ,City' shall not imply, indicate,

" or otherwise suggest that the City's use and/or any related activities are connected or

affiliated with, or are endorsed, favored or supported by, or are opposed by the School
District. - No signage, fliers, or other material may reference the School District, any-
school name, logo, or mascot without the School District's wrltten consent, except that.‘
City may mdlcate the location of City's activities.

31, Third- Party Beneﬁmarles Nothmg in this Agreement. shall be construed to .

confer any nghts upon any party not signatory to this Agreement

IN WITNESS WHEREOF the Parties hereto have executed this Agreement as of -
the date flrst above wrltten :

Dated: __ . ONTARIO-MONTCLAIR SCHOOL DISTRICT -
By:
Dated: f CITY OF MONTCLAIR
Paul M. Eaton
Mayor
ATTEST:

Yvonne L. Smith
Deputy City Clerk

APPROVED AS TO FORM:

Diane E. Robbins
City Attorney
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The West 263.2 feet of e Bast ane-half of Lot. 2, Block 24, Monte Vista Tract, a5 per plat
recarded in Hook 11 of Maps, Page 24, Records of Sun Temardine County.

(1 ot 2
OFEIT NS0t
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EXH!BIT B
CITY IMPROVEMENT OBL!GATIONS
_ KINGSLEY ELEMENTARY _SCHOOL__ F_’ARKJNG LOT -
| ,Scope of Work

By the end of the second and seventh year of this agreement one (1) asphalt crack
repair and one (1) slurry seal coats shall be performed

Crack Sealing

Clean out and prepare existi_ng asphalt cracks 34" ahd smaller threugheuf ‘parklrig lot for
new hot rubberized crack fill. Supply and install City-specified hot rubberized crack fill
to same treated area to prevent further water damage to’ subgrade

Siurrv Seal Coat

Area is to be prepared for new seal coating by removing foreign objects and dlrt by
cleaning and preparing existing parking lot using broom and blower. - App[y slurry seal
coating with latex additive to parking lot. After providing adequate drying time, repaint
and restripe all existing stalls and pavement markings, mclud:ng red and’ yeliow curbs
on newly applied slurry coating.

Quantity estimates:

Crack sealing-up to 300 lineal feet
- Slurry seal-13,300 square feet

Estimated value of work-$3,000
Estimate prepared December 2012
Engineering News Record Construction Cost Index December 2012 9412.25

005137.00003 Page No. 15
11020305.3 86 | g



C-123~276 '
EXHEB!T C

EXCEPTIONS TAKEN TO LlCENSED FACILITIES BEING'IN GOOD ORDER AND
CONDITION

o No exceptions taken.
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AGENDA REPORT

CSUBJECT:  CONSIDER APPROVAL OF AGREEMENT =~ DATE: - March 4,2013 -

. NO. 13-20 AMENDING AGREEMENT o o
NO. 12-36 WITH THE SAN BERNARDINO SECTION: "AGREEMENTS -
COUNTY DEPARTMENT OF AGINGAND .~ S
© ADULT SERVICES TO INCREASE FUNDING  [TEM NO- 3 .
- FOR THE SENIOR CITIZEN NUTRITION FILELD:  HSVIO :

PROGRAM _
DEPT.: COMMUNITY DEV.

_REASON FOR CONSIDERATION: The City Council is requested to consider approval of
Agreement No. 13-20 amending Agreement No. 12-36 with the San Bernardino County
Department of Aging and Adult Services (DAAS) to increase funding for the Senlor Citizen
 Nutrition Program for Fiscal Year 2012-13. :

- A copyof proposed Agreement No. 13- 20 is attached for the City Councﬂ s review and .
consideration. o

BACKGROUND The San Bernardino County Department of Agmg and Adult Services has
‘awarded the City additional one-time-only (OTO) funding to purchase additional meals
and supplres for the City's Senior Citizen Nutrition Program for persons aged 60 and older.
Proposed Agreement No. 13-20 would amend Agreement No. 12-36 by increasing fund-
ing by $5,658 from the previous contract amount of $96,741 for Fiscal Year 2012-13.
Proposed Agreement No. 13-20 contains the proposed budget and OTO funding schedule.

- The term of proposed Agreement No. 13-20 is July 1, 2012, through June 30, 201 3.

- FISCAL IMPACT: Should proposed Agreement No. 13-20 be approved, the Fiscal

© Year 2012-13 funding would be increased by $5,658 for purchase of additional meals and
supplies for the City's Senior Citizen Nutrition Program. These funds have been aliocated -
to the City through the Older Americans Act Title Il Fund.

R:ECOMMENDATION: Staff recommends the City Council approve Agreement No. 13-20
amending Agreement No. 12-36 with the San Bernardino County Department of Aging and
Adult Services to increase funding for the Senior Citizen Nutrition Program.

- » Reviewed and
~ Prepared by: (4% m Approved by:
Proofed by: ()A/h}('\m, SYW-«:LAJ[}/ Presented by‘:
88 v




AGREEMENT NO. 13-20

: _ FOR COUNTY USE ONLY -

New Vendor Code Dept. Contract Number

X | Change - : 1SC A - : o

1 : CITYOFM731 T 1O0AY : “10-317 A-5
Cancel ‘ - : . S

ePro Vendor Number. ' - 1 ePro Confract Number
‘ 00003363 - . - . NIA
County Department ‘ . -Dept Orgn. . Confractor's License No. -
Aging and Adult Services - - - ODA " 210 _ ‘ -
o D County Department Contract Representatlve . Telephone - Total Contract Amount -
County of San Bernardino  |Wendy Everett . e o (909)387-2-917 . $301,265
FA S oo ’ - . Contract Type. l

l:l Revenua IXI Encumbered D Unencumbered [ ] Other: .
STANDARD CONTRACT If not encumbered or revenue contract type, provide reason;

Commodity Code " {Contract Start Date | Contract iZnd Date | Originat Amount Amer’zdment Amount]
95200 ) July 1, 2010 "June 30, 2013 $176,960 $5,658
Fund Dept. . Organization |. Appr. =~ - Obj/Rev.Source .[GRC/PROJ/JOB No. . Amount
AAF | OOA 210 | 300 | 3357 .. | | $5658
Project Name . " - Estimated Payment Total by Fiscal Year
Elderly Nutrition Services " FY Amount WD FY - -Amount D
- Program 1213 . $5658 1 : .

called the County, and

Name : . ‘ '
City of Montclair - hereinafter called Contractor

. THiS CONTRACT is entered mto in the State of Callforma by and between the County of San Bernardlno herelnafter

Address
5111 Benito Street

Montclair, CA 91 763
Telephone Federal ID No. or Sogial Security No.

(909) 626-8571

IT IS HEREBY AGREED AS FOLLOWS:
AMENDMENT NO. 5
- ltis hereby agreed to amend Contract No. 10-317 as follows:

V. FISCAL PROVISIONS
Paragraph A is amended to read as follows:

A The maximum amount of funds available for payment under this Contract shall not exceed
$301,265 of which $280,050 ($95,191 for 2012-13) may be federally funded, and shall be subject
to availability of funds to the County. The consideration to be paid to Contractor shall be in full
payment for all Contractor’s services and expenses incurred in the performance hereof, lncludmg.
travel and per diem. The amount is broken down as follows:

July 1, 2010 through June 30, 2011 , $ 94,010
July 1, 2010 through June 30, 2011 (One Time Only Funding) $ 1,401
July 1, 2011 through June 30, 2012 7 $ 96,869
e e ———————————————)
AuditorfControlier-Treasurer Tax Colfector Use Only
£ Contract Database L] FAS 89
input Date Keyed By
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July 1, 2011 through June 30, 2012 (One Time Only Fundmg) . . $ 6586 “
July 1, 2012 through June 30, 2013 . $96,741
July 1,2012 through June 30, 2013 (One Time Only Fundlng) . 7 $ 5,658

ParagraphB IS amended toread as follows

‘B. Contractor shall be compensated on a fee—for-semce baSIS based on the followmg rate as
spemt’ ied in Scope of Work (Attachment A} : L
- Congregate Site: $5.53 per meal up to 18 517 meals B

' Paragraph Mis arnended to read as follows:

M. Matching contnbut;ons
1 The Contractor shall _provide in-kind match[ng contnbutions of a minimum of $9 293 for -
2012-13, whlch is the Title Ill portion of the Contract multlphed by 11.11%. -
2. Matching contributions must be allowable costs as’ determlned by CDA. Allowable costs

may include but are not limited to rent utilities, supplies and personnel (volunteers)

3. Uncompensated indirect expense or Contractor allocated overhead expenses may be
claimed as an in-kind matching expense if such expenses were determined on the basus
of an approved indirect cost rate plan.

4. Contractor shall prowde a Budget Matchmg Funds Narratlve (Attachment L) to DAAS
with the submittal of the initial budget identifying the type, rates applied and if applicable,
source/location of allowable costs to be used as matching contributions for the period of
the Contract. The identified matching contributions ‘shall be reported to DAAS by the
Contractor on a monthly or quarterly basis as specified in Section V, Paragraph D.

a. Services of volunteers shall be valued at rates consistent with those ordlnanly
paid for similar work by the Contractor. If the Contractor does not have similar
work, the rate shall be consistent w1th those in the labor market,

b. All other in-kind contributions shall be valued at current market value.

ATTACHMENT A — SCOPE OF WORK: Fiscal Year 2012-13 dated March 26, 2013 is added to this
Contract. '

ATTACHMENT K — BUDGET SUMMARY—- Flscal Year 2012-13 dated March 26, 2013 is added to thls
Contract.

ATTACHMENT L — BUDGET MATCHING FUNDS NARRATIVE- Fiscal Year 2012- 13 dated March 26 2013
is added to this Contract.

m
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All other terms and conditions remain in full fort:eéhdeffe‘ct.

' COUNTY.OF SAN BERNARDINO

>

City of Montclair

(Print or type name of corporation, company, confractor, elc.)

By » 7
Janice Rutherford, Chair, Board of Supervisqrs {Authorized signature — sign in blue ink)
Dated: Name psuy1 M. Eaton

SIGNED AND CERTIFIED THAT A COPY OF THIS
DOCUMENT HAS BEEN DELIVERED TO THE

" (Print or type name of person sigm’ng contract)

Title: :
CHAIRMAN OF THE BOARD e Mayor
LauraH. Welch (Print or Type)
Clerk of the Board of Supervisors
of the County of San Bemardino. Dated:
‘By:
Address: 5111 Benito Street
Deputy
' Montciair, CA 91763
Approved as to'Legal Form Reviewed by Contract Compliance Presented to BOS for Signature
- ) - >
Jacqueline Carey-Wilson, County Counsel Regina Dalfon, Acting HS Contracts Manager Director
Date Date Date

91
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ATTACHMENT A -
San Bernardino County S
- Elderty Nutrition Program

Scope of Work

o 2012-13

March 26, 2013 -

This Scope of Work contains the measurabie objectlves mandated by the Department of Aglng and. Adult Sennces
~ (DAAS) and the California Departrent of Aging (CDA) required of the Elderly Nutrition Program (ENP) Provider.
The Scope of Work specmes and establishes monthly, quarterly, and annual time frames and constitutes the
primary document for on-going momtormg and annual Program and Fiscal monltonng It will be used to measure
~ -the Prowder’s efforts towards prowdmg quality nutrition ser\nces . :

_ Contractor. City of Montclair

‘Service Area: Montclair

I. | Program Descraptlon

A

Purpose — The purpose ‘of the ENP is to provude nutrition services as described in the Older
Americans Act (OAA) of 1965, as amended, and to assist older individuals in California to live
independently; by promoting - befter health through improved nutrition, and- reduced isolation
through programs coordinated with nutrition-related supportive services.

Definition — Nutrition Services means the procurement, preparatlon transport, and service of
meals, nutrition educatiori, nutrition screening, and nutrition counseling, to ellglble individuals at
congregate sites or in their homes.

- Goals — to maintain or improve the physical, psychofogicai and social well bemg of older

mdw;duals by providing or securing appropnate nutrition services.

Objectives:

1. Give preference to older mdlwduals in greatest economic or social need with pamcuiar
attention to low-income minority individuals.

2. Serve meals that provide one-third (1/3) of the Dietary Reference Intakes (DRI's) and are
safe.and of good quality.

3.  Promote and maintain high food safety and sanitation standards.

4. Promote good health behaviors through nutrition education and nutrition screening of
participants.

5. Promote or maintain coord:natlon with other nutrition-related supportive services for older
individuals.

Target Population — The ENP Provider shall target individuals who are sixty (60) years of age or
older, mlnorsttes low income and living in rural areas of the County of San Bernardino.

11 Ellglblllty for Nutrition Serwces

A

Congregate Meals — Individuals ehgtb!e fo receive a meal at a congregate nutrition site are:
1. Any older individual 60 or older.

2. The spouse of any older individual 60 or older.

3. A person with a disability, under age sixty (60) who resides in housing facilities occupied
primarily by older individuals (60 or older} at which congregate nutrition services are
provided.

4. A disabled individual who resides at home w:th and accompanies an older individual who
partumpates in the program.

Volunteer Meals: _

1. Avolunteer under age sixty (60) may be offered a meal if doing so will not deprive an older

individual who is 60 or older of a meal.

Home-Delivered Meals — Individuals eligible to receive a home-delivered meal are:

1. Any older individual who is frail, as defined below, and homebound by reason of illness,
disability, or isolation:

Page 1 of 14
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' ATTACHMENT A

“Frail” means that an older individual is determmed to be funct;onaliy ampatred

a.
- because the individual either:
1) Is unable to perform at least two (2) activities of daily iwmg, including
' bathing, toileting, dressing, feeding, breathing, transfernng and mobility
and associated tasks, without substantial human assnstance including
, verbal reminding, physical cueing or supervision. . _
2) . Due to a cognitive or other mental impairment, reqwres substantlal
' supervision because the older individual behaves in a manner that
possess a serious health or safety hazard to the individual or to others.
2. A spouse of a person in sub-section {(C)(1) above, regardless of age or condition, if an
assessment concludes that it is- in the best interest of the homebound older individual.
3. An individual with a dlsabihty who resides at home with older individuals if an

assessment concludes: that it is in the best interest of the homebound older individual
who participates in the program. : :
4, Priority shall be given to clder mdlvzduals in sub—sectson (C)(1) above

fl. Requ:rements for Nutrition Serv:ces
A Congregate Meals: '
1. Each Congregate Meal Provider shall:

a.

include procedures for obtain the views of parEICIpants about the services
received.

b. Not preclude the service of a meal to a partlmpant who has falled fo make a
reservation when food is available.
1) Ensure each Congregate Meal participant completes sections | and IV of
+ the Client Intake Sheet (provided by DAAS) on the first day of service and
annually thereafter. _
2) Maintain appropriate documentation on each cI:ent Documentataon shali :
' be kept on file to be monitored by DAAS.
2. Each Congregate Meal site shall meet all of the. followmg '

a. Have a paid staff or volunteer designated to be responsible for the day to-day
activities at each site, and physmaily be on-site during the time that ENP
activities are taking place.

b. Have restrooms, lighting, and ventilation, which meet the requlrements of the
California Retail Food Code (CRFC).

C. Have equipment, including tables and chairs that are sturdy and appropnate for
older individuals. Tables shall be arranged fo assure ease of access and
encourage socialization. :

B. - Home-Delivered Meals:
1. Develop and implement criteria to assess the Ieve[ of need for home~dellvered nutrition

services of each eligible participant.

a.

An initial determination of eligibility may be accomphshed by telephone This
initial contact with the participant shall include completion of sections 1, I, lll, and
IV of the Client Intake Sheet (provided by DAAS).

A written assessment shall be done in the home within two (2) weeks of
beginning meal service, and shall include an assessment of the type of meal
appropriate for the participant in their living environment. '

An older individual eligible for receiving home-delivered meals shall be assessed
for need of nutrition-related supportive services, and referred as necessary.
Re-assessment of need shall be determined quarterly. Such re-assessment
shall be done in the home of the participant at least every other quarter. Each
quarter’s re-assessment shall include completion of sections |, I, 11, and 1V of the
Client Intake Sheet (prowded by DAAS).

2. Provide written instructions, 'in the language of the majority of the pammpants for
handling and re-heating of the meals.

Page 2 of 14
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ATI'ACHMENT A

_Establlsh a waiting list for home delivered meals whenever the home—dellvered meal

providers are unable to provide meals to all eligible individuals.  The decision to place
eligible recipients of a-home-delivered meal on a waiting list, and their position on such a
fist, shall be based on greatest need and-or in accordance with pohcy established by the
home-delivered meal provider, in consultation with DAAS.

Provide home-delivered meals in pre-packaged divided trays (hot or frozen meals). :
Maintain appropriate documentation on each client. Documentat[on shall-be kept on flle _
to be monttored by DAAS, :

V. Program Outcomes:
A. . Total Number of Meals to be Served 18 517+

- 1 .

A minimum of 95% of the total number of meals is to be. provided. The. Darector of DAAS
must approve requests to serve less than 95% of the total number of meals to be
provided. All such requests must be in writing. :

Program: ¢ (Congregate Meals) _ Program C-2 (Home-Delivered Meals) -
# of Days of Service: 251 - # of Days of Service: -
Number of Meals: 18,517 ‘Number of Meals
Sites to be Served: = Areas to be Served:
“Montclair Community/ '

Senior Center

" V. Staffing:

A Manager or Director:

1.

. The ENP provider shall have a manager on staff who shall conduct the day-to- -day

management and administrative functions of the ENP, and either have (1), (2), or (3):

a. Possess an associate degree in institutional food service management, ora closely
related field, such as, but not fimited to, restaurant management, plus two (2) years’
experience as a food service supervisor, or,

b. Demonstrate experience in food service, such as, but not limited to, cooking at a .
restaurant, and within twelve (12) months of hire successfully complete a minimum
of twenty (20) hours specifically related to food service management, business
administration, or personnel management at a college level. Prior to completion of
meeting the hours, this individual's performance shall be evaluated through
quarterly monitoring by a registered dietitian, or,

C. ‘Two years' experience managing food services. Such experience shall be verified
and appraved by a registered dietitian prior to hire.

The ENP Provider shall maintain documentation on file of the qualifications of the Program

Manager or staff.

If the Provider has more than one site, the Manager/Director shall monitor the sites on a bi-

monthly basis. The bi-monthly visit shall be for the purpose of monitoring the food service

practices of the employees and the implementation of the program requirements at the site
level. Documentation of each visit shall be maintained on file for DAAS review.

B. Personnel — Paid Staff/Volunteers:

1.

There shall be sufficient qualified paid staff or volunteer staff with the appropnate education
and experience to carry out the requirements of the ENP. The total number of staff should
be based on the method and level of services provided and size of the service area.
Cantractor is encouraged to hire multi-lingual/multi-cultural staff to increase low-income and
ethnic minority program participation in accordance with federal mandates.
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ATTACHMENT A

3. Contractor shail recruit for vacant positions. in an open and competit:ve appllcatmn process
free of discriminatory guestions.. Written jOb descnpt[ons for all paid and volunteer staff
shall be maintained. '

4. = Contractor shail complete a written. work performance evaluat:on on all pald and vo[unteer
staff at least annually.

5 All staff, paid and vo!unteer that wilt be handifng food must bei n possessmn of a current'
Food Handlers Card. ‘
6. Volunteers- shall be recrmted and used in any phase of the program - operation where .
- - .qualified. :
7. Volunteers shall be screened and selected through a formal process that assesses their
capabliitles
8. . Volunteers shall receive the same tramlng as pald staff. :
9. Volunteers that are paid through other job training programs are not considered volunteers .

and must be paid the agreed upon rate charged for regular paid staff.

10. The ENP Provider shall maintain a written Volunteer Policy that describes how vo!unteers

are recruited, screened, what topics they are taught at onentatlon and how often their
performance is evaluated. .

Reglstered Dietitian:

1. Each ENP Provider shall establish and administer nutrition services with the adwce of a
: Registered Dietitian in accordance with Section 332 of the OAA and follow the general
requirements in Title 22, Division 1.8, Section 7500.

2. The Registered Dietiticin will provide the followmg activities to meet the mandated
' requirements:
a. At a minimum, quarterty momtor for safe food hand!mg and sanitation practzces of
food facilities. :
" b. Review and approve the content of staff trainlng prior to presentation.
cC. : Deveiop, or review and approve the cycle menus.
d.. - Provide input, review, and approve the Nutritlon Education Ptan prior to
presentation.
e. Provide technical support and assistance as needed.

Staff Training Activities:

A
- B.

c

o

T em m

A yearly written Staff Tralnmg Plan shall be developed, implemented, and mamtalned on file by the

'ENP Provider, as required in Title 22, Division 1.8, Section 7636.7(c).

The Provider's Registered Dletltlan shall review and approve the content of the Plan prior to
presentation.

The Staff Training Plan must Identrfy who is to be trained, who will conduct the training, content of
the training, and when it is scheduled.

A copy of the Staff Training Plan that has been approved by the Provider's Registered Dietitian
must be submitted to DAAS by September 1% of the FY it is being provided in. The DAAS
Registered Dietitian will review and approve the Staff Training Plan and return it to the Provider.
The DAAS approved Staff Training Plan must be kept on file.

A minimum of four (4) hours of staff training shall be provided annually for paid and volunteer food
service staff, including congregate and home-delivered meal staff.

Training sessions shall be evaluated by those receiving the training.

The ENP Provider shall maintain documentation of each training session on file. Documentation

" includes, but is not limited to, sign-in sheets, agendas, handouts, and completed evaluations.

All staff, paid and volunteer, shall be oriented and trained to perform their assigned responsibilities
and tasks. Training, at a minimum, shall include:

1. Food safety, prevention of food borne iliness, and Hazard Analysis Critical Control Points
(HACCP) principles.
2. Accident prevention, instruction on fire safety, first aid, chok[ng, earthquake preparedness,

and other emergency procedures.

| 3. Eider Abuse Law and reporting procedures.
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" Senior Participants:
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ATTACHMENT A

Satisfaction Survey:

1. . The ENP Provider shall conduct a Client Satlsfactuon Survey at least annually The Survey

instrument must be approved by DAAS prior to its use, and all findings from the Survey
must be used to improve services. The Provider must keep the comp!eted Surveys and the -
tabulated resuits on file. A copy of the tabulated resuits must be submltted to DAAS by -
March 7" of the FY it is being conducted for .

Complamt Procedures: -

1. . Each Prowder shall have a written Complalnt Procedure :

2. - The Complaint Procedure will be available for the participants and will provide them the
opportunity to-provide. positive as well as negative feedback to the Program Manager. -

.3 ‘The Provider shall have ‘an assessment tool readily accessible for the senlors attendmg the

congregate site or receiving a home-delivered meai

*.Nutrition Education Services for Participants: :
1. Nutrition Education shall be provided a minimum of four (4) times per year to partlmpants o

congregate and home-delivered meal programs.
" a. Nutrition Education for congregate sites is defined as demonstratlons presentatlon
' lectures or small group dlscussu)ns all of which may be augmented W|th printed .
~ materials.

b, Nutrition Education for home- deilvered meal parhmpants may consust solely of
printed material that is in conjunction with a congregate meal Nutntlon Education
‘presentation.

2. . Nutrition Education shall be based on the partlcular need of ‘congregate and home—

delivered meal participants. An annual Needs Assessment sha!l be performed by the ENP
-~ -Provider to make this determiination.
3.. - The Nutrition Education Plan and annual Needs Assessment must be submitted to DAAS

by September 1% of the FY itis being provided in.
4. Nutrition ‘Education sessions must be reported monthly to D_AAS using the Nutrition .

Education Monthly Service Unit Report.

Nutrition Education Units of Service:

Program: C-1 (Congregate Meals) Program: C-2 (Home-Delivered Meals)

# of Units to be Provided: 285 | # of Units to be Provided: ‘
# of Sites to be Presented at: 1 L # of Participants to be Presented to:

Menu Planning Guidelines/Menu Reqmrements

A

B.
C.
D

oy

A minimum of a 3-month cycle shall be ptanned and submitted to DAAS

" Menu cycles shall include the availability of seasonal foods.

Health, cultural, ethnic and regional dietary practices shall be considered in menu planning, food
selection, and meal preparation.

The menu cycle shall be approved by the Provider's Registered Dietitian and upon approval
forwarded fo the DAAS Registered Diefitian for certification. Menus shall be submitted to the
DAAS Registered Dietitian forty-five (45) days prior to the menu start date. Allow thirty (30)
days for the menu certification process. Menus will be returned to the Provider at least fifteen:
(15) days prior to the menu start date. ENP Providers are required to have menus certified prior
to the menu start date. All signatures on the menu shall be original signatures.

A copy of the certified menu- must be posted in a spot conspicuous to clients at each congregate
site.

Copies of the menus shaI{ be made available to the participants upon request.

When planning the menus, the California Daily Food Guide and the Dietary Guidelines for
Americans (DGA) are to be considered. Menus shall conform to the following criteria
referenced in the sources:

1. Provide an average of 550-750 calories per meal.
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2. - Limit total fat to no more than 25-30% of the calories averaged for the week.
3. Choose and prepare foods with low amounts of sait soy sauce and other high sodlum
items.
4, Include good sources of dietary fi ber such as who[e grazns and cooked dry beans at-
_ - least four times a week.
5. Include a variety of foods and preparation methods ~with conmderat:on to color,
combinations, texture, size, shape, taste, and preference of the partlcmants served '
6. Dietary Reference Intake Values: ,
a. Table one (1) represents the most current Dletary Reference Intakes (DRI)

values and daily compliance range for target nutrients. - The values provided are .

based on the U.S. Department of Agriculture (USDA). Food Guide calculated for -
one (1) meal for a woman over seventy (70) years of age whose activity level is

_sedentary. This example represents a majorlty of the o!der adu!t populatlon

served by the ENP statewide.
1) The nutrients selected for this Table are based on the target nutrients to
i. ‘Promote health and prevent dlsease = o
ii. Prevent deficiencies -
il indicate diet quality

iv. Manage disease
" Table 1 '
Target Nutrients
Nutrient Target Value * | Daily Compllance Range
_ per meal : '
Calories (Kcal) >550 Kcal ' >550 700 Kcai
Protein | 14 gm : 14 gm (in the en_tree)'r B
Fat (% of total calories) 1 30% _ ' ' <35% weekly averag_e
Vitamin A (ug) | 250 ug > 250u %g,;‘::kc’f > days fwk or 4
Vitamin C (mg) 25mg 25mg
Vitamin B6 (mg) 0.5mg >0.5mg
Vitamin B12 (ug) ** 0.8 ug ' T 08ug*™
Calcium (mg) 400mg - | >400mg
Magnesium (mg) 140 mg - |>140mg
Zinc {mg) ** 26mg - >26mg*
Sodium (mg) <800 mg ;:I [;-();((J)?I g?’lgt?ggvf;:;gugjoo ™ p[ace
Fiber {gm) >7 gm | >7gm
Potassium (gm) ** 1565 mg _ 1_565 mg **
Vitamin D 2001U 200 1y
Vitamin E ** 5iIU | Provide education **

*Target Value: This value represents one-third of the DRI for a 1600 calorie range. The 1600 calorie range
was chosen based on the requirements for a 70-year-old sedentary female. [f a majority of the senior
population served by the AAA ENP Program differs from the above example, use your ENP predominate
demographic characteristics to calculate target nutrient values.
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P Af these e{ements are not provided to the [evei noted as a weekly average, the Program must educate the
partlmpants on how fo obtain these elements. :

NOTE: Fortified foods should be used to meet vitamin B12 needs.

'Recommended sodium content was liberalized based on the information from the Mathematical study data whlch
mdlcated that, for many part|c1pants the ENP meal prowdes 40-50 percent of the pamc;pants daily intake. -

7. . Component Meal Pattern Requirements:

- a

Table 2

The California 1600-calorie component meal pattem has been developed to
reflect the new DGA requirements for those programs that are ' not usmg
computenzed nutrient analysis. .

1) The ENP Provider has the discretion to allow occasional flexibility in’

planning meals that may not meet the meal pattern, but does meet the
nutrient value requirements. Fortified food products and combination
dishes used in a menu may not match the meal pattern, but may provide.
for the required nutrient values. - For example, a fortified snack bar as a
dessert could be used to boost the nutrient value of a boxed Iunch or
, special occasion meal..
2) ltemns that provide the following target nutrients shou[d be identified on the
- menu when using a component meal pattern template: _
a) Vitamin C — Provide one-third (1/3) of the DRI for vitamin C each
meal — 25 mg (for a 1600-calorie menu).
b) Vitamin A — Provide one-third (1/3) of the DRI for wtamln A at
least three (3) times per week, 250 pg (for a 1600-calorie menu).
C) Sodium — meals that contain over 1,000 mg of sodium must be
noted on the menu as a high sodium meal.

7 Table two (2) descries the elements in the California 1600-calorie meai pattern.
Serving sizes. are based on the USDA Food Guide Pyramid. This sample

component meal pattern does not assure that meals meet one-third (1/3) of the
DRI's and the DGA. Meals wilt require spemf’ c types of fruits and vegetables,
whole grains, and high fiber foods in order fo assure the target nutrients are
provided. The component meal pattern may be deficient in vitamins E, B12, and
Zinc, requiring additional nutrition education for participants on the selection of
foods that are good sources of these nutrients.

The meal pattern in Table two (2) below is based on the minimum requirements
for a sedentary female 70 years of age. If the majority of the population served
by a provider falls within-another requirement range (i.e. active 60 year old men),
the serving sizes and minimum number of servings required can be adjusted to

- meet the service population. ENP Providers should verify the population served.

and develop menu criteria accordingly.

California 1600 Calorie per Day Component Meal Pattern
Minimum Recommended Elements

Food Group Required servings for Serving sizes for 1600
' 550 calories per meal calorie level _
Lean meat or beans 1 serving 2 ounces = 1 serving
2 ounces per meal
Vegetable 1 — 2 servings ¥ cup = 1 serving
Fruit 1 serving ¥z cup = 1 serving
Bread or Grain 1 -2 servings 1 slice Bread = 1 serving
At least 2 whole grain Y2 cup of rice or pasta = 1 serving
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Low-fat milk or mrik a!ternate 1 serving - B K cup.or equive!ent measu're '
Fat o Optional ' : ' ‘
' Desse'rt.- R ‘Optlonal -~ fimit - sweets use Select foods high-in frber and Tow i in
fruit fat and sugar :

(1) The number of servings per meal estimates provssron of one-third of the DRIs. ‘

(2) Caloric value (1,600 Kcal/day) based on a 70-year-old female, “sedentary” physical actrvrty ievel using
Table 3 - Estimated Caloric Requrrements in Each Gender and Age Group at Three Levels of Physical Activity,
from the DGA 2005.

H. - Meal Compohents - requrred for- both computenzed and component menus
1. - Protein — meat, fish, poultry, legumes, eggs, and cheese: : '
ca. A minimum of 2.0 ounces of cooked, edible portions of meat, f sh, -poultry, -

legumes, eggs, cheese, (or a combination thereof) providing at least 14 grams of
protein. Programs shou!d consider the preferences of -the- partlclpants they
__serve.
b. . '_ Legumes should not be counted as both vegetab!e and protein. ENP Providers
‘ ~ may use other protein sources to provide the occasional vegetarian meal.
2. \Vegetables (1-2 % cup servings):

a.  Vegetables -as a primary ingredient in soups, stews, casseroles, or other

' combination dishes should total % cup per serving.

b. - Raw leafy vegetables (sa!ads) should equal 1-cup if they are to be consrdered a

. serving. _
3. “Fruit (1 serving):
- a A serving of fruit equals:

- 1) -1 medium sized whole fruit
- 2) ¥4 cup fresh, chopped, cooked, frozen, or canned drained frurt
-3 % cup 100% fruit juice

b. Fresh frozen, or canned fruit should be packed in juice, light syrup, or wrthout

sugar. Fruit packed in high sugar content syrup may be rinsed before using.
4, BreadslGrains (1 ounce equivalent serving):
a. One-half of the daily intake of grains should be from whole grains. Grains that

are processed (not whole) must be fortified.

5. Milk (8 fl. 0z.):-

' a. Each meal shall contain eight (8) fluid ounces of fortified skim, low fat, or
buttermilk. If religious preference precludes the acceptance of milk with the
meal, it may be omitted from the menu (however, an equrvaient substitute must

o be used).
6..  Fat (Optional):

a. Each meal may contain fat components to. increase the palatability and
acceptability of the meal.

b. When selecting and preparing meat, poultry, dry beans, and milk or milk
products, make choices that are lean, low fat, or fat free.

C. Consume less than 10% of calories from saturated fatty acids and less than 300
mg/day of cholesterol, and keep trans fatty acid consumption as low as possible.

d. Keep total fat intake between 20 to 35 percent of calories, with most fats coming

from sources of polyunsaturated and monounsaturated fatty acids such as fish,
nuts, and vegetable oils.
7. Dessert (Optional):

a. Dessert may be provided as an option to satisfy the caloric requirements or for
additional nutrients. Use fruit as a dessert as often as possible and limit sweets.
The fruit, grains, and dairy products served as dessert can count towards the
fruit, grain, or dairy requirements. Desserts that are low in fat and/or low in sugar
are encouraged.
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' ATTACHMENT A

.'b.  When a dessert contains ¥ cup of fru:t per serv:ng, it may be counted as a
_ - serving of fruit.
c. When a dessert contains the equivalent of 1 serving (1 ounce) starcheslgra:ns

per serving, it may be counted as a servmg of starcheslgrams {example: rice-

: pudding or oatmeal cookie). :
d. - When a dessert contains the equivalent of ‘/z cup of milk per serving, It may be
~ counted as ¥ serving of milk. :
8. Condiments and Product Substitutes: :
-3 Sugar substitutes, pepper, herbal. seasomngs Iemon vmegar non-dairy coﬁee
creamer, salt, and sugar may be prov:ded but should not be counted as fulfilllng
~any part of the nutritive reqmrements :
b, Condiments such as salad  dressings, ketchup, soy sauce, mustard, and
mayonnaise do not need to be counted in a menu analys:s if they are served “on
o the side” and are not combined wuth the food. : :
9. Sodium:. :
a. . The commrtment to reduce sodium in the meals stems from the fact that nutrition-
refated chronic diseases remain the primary cause of death among people aged
65 and older. California has a diverse populatton and the ENPs in the State
provide cultural[y appropriate meals for many ethnicities. ~ Asian meals
traditionally have higher sodium levels. Programs that choose to provide
culturally appropriate meals, but are concerned with the sodlum content of the
meals, may consider:

1) Using low sodium soy sauce or diluting soy sauce W|th water to produce.
low sodium soy sauce;

2) Offering soy sauce as a condlment to be added by the senior; -

3) Providing Nutfrition Education on soditm; - - :

4) Continuing to work with the sodium levels of meals, makmg smail steps to

' reduce the risk of deveiopmg kidney stones and possibly decrease bone

‘loss with age;

5) Not providing potassium chionde sait substitutes;

6) Noting meals that have more than 1000.mg of sodium on the menu as

such: “This meal contains more than 1000 mg of sodlum " or using an
icon denoting a high sodium meal; and

7) Using low sodium versions of high sodium. foods- when ava:lable and
feasible with budget allowances.

Meal Component/Nutrient Analysis:

1. A meal component/nutrient analysis of the entire menu cycle conducted and/or approved
by a Registered Dietitian shall be done to ensure compliance with Title 22, Division 1 8,
Section 7638.5.

a. Computerized Nutrient Analysis Requirements :

1) Although not required, use of computerized nutrient analys:s is strongly
recommended and will help ensure and verify the nutritional adequacy of
meals. The goal of assessing nutrient intakes of groups is to determine
the prevalence of inadequate or excessive nutrient intakes within a
patticular group of individuals. While meal patterns serve as a basic
framework for menu planning, providers are encouraged to use
computerized nutrient analysis because it provides specific information on
nutrients the menu may not be providing. The information that a menu is
not supplying all of the desired nuirients will guide the development of
future menus. As required menu elements are expanded, it is more
difficult to meet all of the requirements on a daily basis. ENP Providers
should focus on:

i. Vitamin A
il. Vitamin C
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- IX

XI.

_ ATTACHMENT A
iii. - Protein ' ' :

iv. - Fat
V.. Sodium : o
2)  FiberNot all nutrient’ guidelines will be met with each meal. However,

areas that do not meet the requirements shou!d be the focus of future
menu revisions and nutrition education.

3}  The following nutrients should be included in the analysis when the
computerized nutrient analysis method is used: calories; protein;
carbohydrates; total fat; saturated fat; total fiber; vitamins A, C, D, E, K,
thiamin, riboflavin, niacin, B8, folate, B12, calcium, chromlum copper,

. _iron, magnesium, sodium, and zinc. in addition to. meet:ng one-third of‘
the DRIs, the menus shotild also folfow the DGA '

Food Procurement

B
-~ C.
D

Food procurement. procedures shall comply with Title 22, CRFC standards and HACCP best

A.
practices guidelines.
All food shall be of good quality and shall be obtained from sources that conform to Federal
State, and local regulatory standards fro quallty, sanitation, and safety.
To the extent possible, providers are encouraged to participate in group food purchasing.

A comparative cost analysis shall be performed either by the ENP Provider or its group
purchasing organization on an on-going basis to obtain the highest quality food for the lowest
price available. _ _

Food Storage:

A, Food storage procedures shall comply W|th Title 22, CRFC standards, and HACCP best
- practices guidelines.

B. Adequate and suitable space free from vermin, dirt, and contamination or adulteration shall be

provided for the storage of food and beverages, and cooking, serving, and eating supplies.

Food Production:

A,
B

Food production procedures shall comply with Title 22, .CRFC standards, and HACCP best
practices guidelines.

Food production and meal service shall be under the supervision of a trained staff in food
service management fo ensure food service sanitation and the practice of hygienic food
handling techniques are followed. This person shall function with the advice of the Provider's
Registered Dietitian. _ _

Meals shall be served as indicated on the certified menus. In the event that a menu substitution
must occur, the following procedure must be followed:

1. The Provider's Registered Dietitian must approve all menu subst;tut:ons
2. A Menu Substitution Form must be completed and signed by the Provider's Registered
Dietitian.

3. The completed Menu Substitution form shall be kept on file for DAAS review.
Production Control:

1. Production schedules or worksheets must be available in the food preparation area.

2. Food shall be prepared in sufficient quantities to serve all participants. Careful planning
shall minimize the leftover food and prevent waste.

3. Standardized recipes shall be used to ensure consistency of quality and quantity and
adherence to menu guidelines.

4, Appropriate utensils for cotrect and consistent portion control shall be available and

used at each site.

Meal Service/Temperature Monitoring:

1. All food for congregate sites shall be packaged and transported in a manner in which it is
protected from potential contamination and maintains appropriate hot and cold food
temperatures.

Page 10 of 14
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ATTACHMENTA

' Mea!s shali be served to seniors offer versus serve” — meaning participants are to be
. given an opportunity to decline a menu rtem Food trays shall not be served ahead of

time. Temperature Checks:

-oa. All hot, cold, and frozen potentially hazardous meal components, including milk,

- shall be checked daily immediately prior to dispatch from the central kitchen.
b. * All hot, cold, and frozen potentially hazardous meal components, including milk,
: ~shall be checked at satellite congregate sites upon deilvery and at all congregate
srtes mmedrately before meal service.

: . c - The ENP Provider must have written procedures for monrtonng food
o - temperature.
"~ d.  The ENP Provider must-use a form to document food temperatures da:ly (| e.

o Food Temperature Log).
e.  The ENP Provider shall have a staff member review the completed Food
Temperature Logs at random a minimum of every other month. If problems are
“discovered, an action plan must be developed to resoive the issue.

- All completed Food Temperature Logs must be maintained on file for DAAS

review.
To malntaln quahty in prepared foods, holding times shall be kept to a minimum. Long
periods of holding hot foods at required temperatures diminishes the nutrient content
and palatability of foods.
Holding time shall not exceed 2 hours between the end of production and the beginning

~ of food service at the congregate site..

Milk and milk products shall be provided in individual, commercrally filled ccmtamers or

- shall be poured by a staff member directly from commercially filled bulk containers into

the glass or cup from which it is consumed.

~ Single service utensils and tableware shall be used one time only and then drscarded
Safety of the food after it has been served at the congregate site and then removed by
- the participant from the congregate site is the sole responsibility of the participant and

may be consumed by the participant as he/she deems it appropriate.
The Provider shall have a sign posted in the congregate site stating, “Food removed
from the congregate site is at your own risk.”

Xll. Food Service Requirements:
A The ENP Provider shall ensure that the following forms are available, completed darly, and
malntalned at each nutrition site for a minimum of 12 months:

1.

Food Temperature Log —~ one should be available for congregate meals and one for
home delivered meals if hot foods are delivered to the client.

2. Cleaning Schedule
- 3. Equipment Temperature Log — for all dish machmes refrigerators, and freezers.
4. Production Schedule — applicable only if food is cooked at the site.
5. The current Environmental Health inspection shall be available at the site for review.
6. Staff and volunteers who are handling food shall possess a current food handlers’ card
- that shall be available for review.
Xill. Program Requirements:

A. Client Intake Sheets:

1.

The ENP Provider will ensure that each participant completes the Client Intake Sheet .
form (provided by DAAS) to determine his or her level of nufritional risk. Forms shall be

completed for:

a. Congregate Meal Participants — at the beginning of service and then annually
thereafter for clients who remain on the program.
1) Sections | and IV are required for congregate meals.

b. Home-Delivered Participants — at the beginning of service and then quarterly

thereafter for clients who remain on the program.
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ATTACHMENT A

1) Sections |, II; !!I and IV are required for home-delivered meals. ;
ENP Providers who are requ1red to complete their own data entry into the SAMS System
must enter the annual and quarter!y Clsent Intake Sheets into the database in a timely
manner.
ENP Providers who are not requ1red to compiete their own data entry must send the
Client Intake Sheets to DAAS for data entry into the SAMS System. :

- Qutreach/Marketing Activities:

1.

ENP Providers ‘are required to prowde outreach in the community through communlty :
organizations and other groups. All outreach and marketing activities shall - be
documented and kept on file for the annual monitoring visit conducted by DAAS.

ENP Providers shall develop and have handouts, brochures; and/or signs available in
languages other than English and posted in locations such as churches, community

- service locations, and small stores serv:ng the minority communities.

Emergency Procedures:

1.
2.

-3
4.

ENP Providers shall have a wntten Emergencleisaster Plan. ‘

Each nutrition site shall have an evacuatlon plan posted identifying the emergency exits
and assembly areas.

Staff must be knowledgeable of emergency procedures.

Where feasible and appropriate, ENP Providers shall make arrangements for the
availabiiity of meals to participants during-a major disaster, as defined in 42 U.S.C,,
Chapter 68, Section 5122 (2).  Such arrangements shall be included in the
Emergency/Disaster Plan. : ' L ' -

Donations and Confidentiality:

1.

2.

An Eligible individual who rece:ves a meal shall be gwen the opportun!ty to contribute to
the cost of the meal '
The ENP Provider shall deveiop a suggested contnbutlonidonatlon amount “When
developing this contribution/donation amount, the income ranges of the older individuals
in the community and the Provider’s other sources of income shall be considered. '
A sign indicating the suggested contribution for eligible individuals and the fee for guests
shall be posted near the contribution container at each congregate meal site. A guest
fee shall cover all meal costs.

No eligible individual shall be denied partucnpat:on because of failure or lnablllty to -
contribute.

The Provider shall ensure that the amount of the eligible part|c1pant's contribution is kept
confidential.

The ENP Provsder shall establish wr:tten ‘procedures 1o protect contributions and fees
from loss, mishandling, and theft (i.e. Contribution/Donation Procedures). Such
Procedures shalf be kept on file for DAAS review.

All contributions and fees shall be identified as program income and used to increase the
number of meals served, to facilitate access to such meals, and fo provide nutrition-
related supportive services.

“No Soliciting™ Sign:

1.

The ENP Provider shall ensure that a “No Sohcuting sngn is posted on the door leading
to the congregate nutrition site. No soliciting of any kind is permitted on the premises
during the lunch hours for services or goods promoted by busmesses

Coordination:

1.

If applicable, develop a fa;r and equitable policy and procedure for referring participants
to the appropriate transportation provider for securing public transportation to and from
nutrition sites and have the policy available for review by DAAS.

include the following statement on all advertising, brochures, poster, etc., “Fundmg for
this service has been provided by the San Bernardino County Department of Aging and
Aduit Services through a grant award from the California Department of Aging.”
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3. B

: A'ITACHMENT A
Coordinate service with other County departments and !oca[ agencies by providing time .
for presentations or special activities that promote a community based system of care for
the partlclpants attendlng nutritlon srtes : :

Reporting:

1.

9.

All fiscal and program data must be reported monthly (1 e Request for Relmbursement :

Rosters, Monthly Service Unit Report, etc.).” All reports are due to. DAAS by the 5th

business day of the month foliow:ng the morith of service, DAAS will provide tralnlng as

_needed.

The Provider shall maintain support files Includlng, but not Ilmlted to, invoices, payroll |

- Client lntake Sheets, and any. other supportmg documents to substantiate monthly‘ ,
'reports E

ENP Providers are requrred to report all known or suspected cases of elder abuse to
DAAS Adult Protective Service or law enforcement immediately by telephone. A written
report must be sent within two (2) working days. ‘Abuse of an elder or dependent adult
means physical abuse, neglect, intimidation, crue! punishment, fiduciary abuse,

abandonment, isolation, .or other treatment resulting in physical harm or pain or mental
suffenng or the deprivation by a care custodian of. goods oF services whlch are__

- necessary to avoid physical harm or mental suffering.

Maintain records, by month, that support claimed in-kind expenditures. '
Report expenditures funded with Deferred Income by September 30" ofthe FY in wh:ch
it is being claimed. '

Develop and have on hand for review by DAAS, a cost allocation plan whlch eXplams the-
methods used to allocate costs between congregate and home delivered meals.or any.. .
other program funded by DAAS.

In the event additional funds become aval!ab[e the Provrder will use the funds to
increase the number of meals being. provided to participants by either increasing the

- number of individuals attending its present sites, or by opening new sites in communities
hot ‘already served by the Provider. -Exceptions to this requirement must be fully
‘documented in writing and submitted to the Director of DAAS for prior approval.

Other Reporting Requirements:
a. SAMS (Social Assistance Management System):
1) The following reports are to be completed and submitted to DAAS by the
5% business day of the month following the month of service if the
Provider is serving less than 500 clients per month:
i. Client Intake Sheets for any new clients or any annual or quarterly
assessments completed in the month. -
_ ii. Meal Rosters '
2) Providers that are serving more than 500 clients shall secure the
" appropriate licensing, have a dedicated staff responsible for maintaining
the client tracking software, obtain and maintain an Internet Service
Provider and the appropriate hardware that can support the program.-
These Providers shall be responsible for entering the following data into
SAMS by the 5" business day of the month followrng the month of
service:
I. Client Intake Sheets for any new clients or any annual or quarterly
assessments completed in the month.
ii. Rosters
iik. Routes (if applicable)
Nutrition Education Monthly Service Unit Report
a. The Nutrition Education Monthly Service Unit Report is a tool that is used to
report the number of Nuirition Education service units that have been provided to
participants. This report is to be completed and submitted to DAAS by the 5
business day of the month following the month of service. Copies of any
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handouts presented to the participants as a component of the Nutrition Education
_ : . shall be attached to the Nutrition Education Monthly Service Unit Report.
H.  Disposal of Equipment: ' ' - o _
1 If the Provider wishes to dispose of equipment purchased with Nutrition grant funding, they
- must submit a request, in writing, to DAAS. The request shall state the . equipment
: ‘description, the location of the equipment, and the reason for disposal.
o 2. Provider shall submit a list of equipment purchased with grant funding by location.
Al - Quarterly Meetings SRR S . o g
- - 1. - .Provider is required fo attend all Quarterly Nutrition Provider meetings hosted by DAAS.
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'COUNTY OF SAN BERNARDINO NUTRITION SERVICES -

Provider: Clty of Montclair
CONGREGATE SITES ¢l -

- PROGRAM BUDGET 2012-13
Match 26,2013 ,
_Fiscal Year: FY12-13 ORIG__

HOME DELIVERED MEALSC2 ||

‘Section |: Prepare thls sectlon based on annual estimated cost to serve the meals.

7 Atfachment K

‘Amend X

A T

b

- C=a+h

L Cost to Provider for the year S '

1 Expenditure Category: © Cash . ' “In-Kind Annual Expense
1 | Personnel - 68,294 48,500 116,794 |
2 | Staff Travel &Tr‘aining 400 400
3 | Equipment - :

4 | Non- Inventory Equment - ‘ , e

._5.| Consultants 2,000 .2,000 |
-6 | Catered Food 78277 78,277
7 | Raw Food o

- -8 | Other Expenses: N :
: ~. a. Consumable Supphes 13,729 13,729
b. Insurance : ) 5,000 5,000
¢. Repair & Maintenance :
_ d. Ren¥/Building Space
e. Ultilities: ,
_f. Vehicle Operations 7,650 7.650
‘ " g. Miscellaneous 2,000 - 2,080
9 Indlrect Cost ' ,
10 | Nuirition Education - 232 . 232
Total Expenditures (add lines 1-10) 177,672 48,500 - 226,172
Revenue Sources: N AR
State funds 72081 7,208
Federal Funds 83,643 |- - 83,643
NSIP 11,548 11,548
County funds )
Program Income 27,656 27,656
Deferred iIncome N
Matching Cash 47 617 47,617
- Matching In-Kind 48,500 | 48,500
- Non-Maich Cash ' '
Non-Match In-Kind . : :
' Total Revenue 226,172 |- 226,172

Section Il: Prepare this section based on estimated number of meals that will be served multiplied

by meal cost per unit. .

D

f=de

_ E
Estimated annual number of Proposed meal cost per unit Annual Budget
meals _
18,517 - $5.53 $102,399
Submitted by: DAAS Approval:
Name
Signature Date
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Attachment L
 COUNTY OF SAN BERNARDINO NUTRITION SERV!CES '
- Budget In Kind Narrative '
March 26,2013

- Provide justification, rates comments descrtptlons etc. for the required 11.1 1%
~ of the total proposed contract amount in matching funds whether in cash or in-
kind. Matching funds may not be fees for services, client donatlons or program

~ income as def' ned by 45 CFR 74. 41match '

Line Item; _ ,' Rate _ : ,'Annual Descript'iohlJustification’
‘ o ~ Amount
Personnel -~ " $40.50/hr - $16,848.00 | Salary and Beneftts-

(1.5 hours per day worked as
directly related to administrative
| tasks.for the Senior. Nutntlon

| contract.)

-Asst. Director of Human
Services,

Marcia Richier

| Personnel’ - $20.05/hr $10,426.00 | Salary and Benefits-

' ‘ ' ' (1.5 hours per day worked as
directly related to administrative.
tasks for the Senior Nutrition
‘Contract) .

-Senior Programs Specialist
_Ester Vargas-Pipersky

1 Vehicle '_ Me’éhanic:$26.75_ 1 $7,650.00 Montclair “Golden Express” Bus

Operations hourly fully- -~ (transports seniors daily to the
burdened rate nutrition site free of charge)
Parts/Maintenance:

Varies, as needed.

Fuel Costs:$2.25

per gallon
Insurance $5,000.00 annual | $5,0D0.00 General Liability and Facilifies
renewal ‘ Insurance
Volunteer $8.00 per hour, per | $48,500.00 (supervision/overhead costs)
Expenses volunteer '| (matching in-

kind)
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AGENDA REPORT |

SUBJECT: CONSIDER APPROVAL OF AGREEMENT ~ DATE: March 4, 2013
- NO. 13-21 AMENDING AGREEMENT o
© NO. 12-21 WITH THE COUNTY OF SECTION:  AGREEMENTS
SAN BERNARDINO FOR ACCESS TO - - S
THE SHERIFF'S AUTOMATED SYSTEMS ~~ [TEMNO.. 4

FILEID.. PDT200
DEPT.. - POLICE

~ REASON FOR CONSIDERATION: The City Council is requested to consider approval of

Agreement No. 13-21 to amend the fees established in Agreement No. 12-21 with the -
County of San Bernardino to access the Sheriff's Automated System for continued
exchange of criminal justice mformatlon through various local, state, and national
databases.

BACKGROUND: The County of San Bernardino, through the Sheriff's Department, has
served as the administrator for the California Law Enforcement Telecommunications
System (CLETS) for many years. As such, the Sheriff's Department has facilitated the
exchange of criminal offender record information and other criminal justice information
between the Montclair Police Department and criminal justice agencies statewide, as well
as nationwide and Canada, via the National Law Enforcement Telecommunications System
(NLETS). In addition to NLETS, CLETS has a direct interface with the Federal Bureau of
Investigation, National Crime informatlon Center, Department of Motor Vehicles, and a
host of county databases.

Access to the Sheriff's Automated Systems is provided via connection to the County's .
wide-area network, which is covered under a separate agreement.

FISCAL IMPACT: Annual maintenance and support costs for Fiscal Year 2013-14 would
be $1,884. Additionally, the City would be billed transaction fees for the Sheriff's Depart-
ment Jail Management System, Sheriff's Central Name Index, Sheriff's Automated Warrants,
and Property Evidence Tracking System. Transaction fees would be billed quarterly at a
rate of $.06 per transaction.

RECOMMENDATION: Staff recommends the City Council approve Agreement No. 13-21
amending Agreement No. 12-21 with the County of San Bernardmo for access to the
Sheriff‘s Automated Systems.

/ WReviewed and
Prepared by: /}U 3 Approved by:

Proofed by: Presented by:

/vU
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Agreement No. I3—Z1

, FOR COLUNTY USE ONLY )
1] New . FASVendorCode . | Dept. . Contract Number
% Change | . SC SHR A 12-414 A2
ePro Vendor Nomber ‘ - . . . ePro Contract Number
County Depariment S : ~ Dept. Orgn. - Confractor's License No.
o SHERIFF - SHR SHR '.
. S ) | County Departnient Contract Representative - Telephone Total Contract Amoent
~ County of San Bemardino j STEVE HIGGINS - (909)387-0640 | $6,152
) FA s : | " Contract Type .
: S _ IXI Revenve- [ Encumbered [ _Unencumbered - 1 Other
. STANDARD CONTRACT- If not encumbered or revenue contract type, provide reason: ) ‘ .. -
o Commodity Code " Contract StartDa"te Contract End Date Original. Amount  [Amendment Amount
L 070111 0630114 | $4,268 $1,884 '
" Fund -| Dept. .| Organization Appr. | Obj/Rev Source 'GRC/PROJ/JOB No Amount -
AAA AAA SHR 1 1 200 9530 . - CQMMSVC _ $1,884
Fund Dept. § -Organization Appr. ‘Obj/Rev Source’ |GRC/PROJ/JOB No.| - Amount
- Fund | Dept: | Organization Appr. Obj/Rev Scurce - |GRC/PROJ/JOB No. Amount.
E : 7 . 1 7 $
Project Name " Estimated Payment Total by Fiscal Year
Sheriffs Automated Systems FY Amount D FY Amount i
2011-14 ) 12 $1.741 o : L
o 13 §2.527
Contract Type 1 14 $1,884 T T

| THIS CONTRACT | is entered into in the State of California by and between the County of San Bernardino, acting by and
- through the Sheriff's Department (“SHERIFF”) and Informatlon Services Department (“iSD”) collectively hereinafter referred
 toas the COUNTY and

Name

City of Montciair o hereinafter called  CONTRACTOR
Address  Montclair Police Department ' '
4870 Arrow Highway

. Montclair, CA 91763-1211
Telephone Federal ID} No. or Social Security No.

© (909) 448-3600

IT IS HEREBY AGREED AS FOLLOWS:

SECOND AMENDMENT

Contra_ct No.12-414 with the City of Montclair is hereby amended, effective July 1, 2013, by replacing
Schedule A, referred to in Article Il, Paragraph B, with the attached Schedule A attached hereto and
incorporated herein by reference.

Except as amended, all other terms and conditions of this contract remain as stated therein.

m
Auditor/Controller-Recorder Use Only

{ Contract Database ] FAS
Input Date Keyed By
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Agreement No. 13-21

T his page is intentionally left blank.]

" COUNTY OF SAN BERNARDINO

»Janice Rutherford, Chair, Board of Supervisors

Dated:

SIGNED AND CERTIFIED THAT A COPY OF THIS
DOCUMENT HAS BEEN DELIVERED TO THE
CHAIRMAN OF THEBOARD

Laura H. Welch
Clerk of the Board of Supervisors
of the County of San Bernardino

By

Deputy

City of Moniclair . ‘
(Print or type name of corporation, company, contractor, elc.)-
By
> {Authorized signature - sign in blue ink)
Name - Paul M. Eaton
(Print or type name of person signing contract)
Title ' " . Mayor
(Print or Type}

Dated:

‘ Montclair Police Department
Address 4870 Arrow Highway

 Montclair, CA 91763-1211

»

Reviewed by Confract Compliance

Presented to BOS for Signature

|

Date / 3 Date

Department Head

Date -

¢(;'./ 3

Auditor/Controller-Recorder Use Only
O Contract Database £ FAS
Input Bate Keyed By
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Ag?eement No. 13-21
'SAN BERNARDINO COUNTY SHE-RIFF.'S DEPARTMENT
SC.HE'.DULE"'A"
_ CITY OF MONTCLAIR, MONTCLAIR POLICE DEPARTMENT‘ |

FY 201314 "

COST SCHEDULE :
CHARGES FOR SHER[FF S AUTOMATED SYSTEMS

' CLETS ANNUAL MAINTENANCE & SUPPORT COSTS: ' AnnualCost

| CLETS Teleprocessing SUpport/Main'tc_anance Cosfs ($50 per Month) = | | $600
CLETS Terminal Browser Access ($10.50 per Month per Terminal) (MT01 - M;I'OZ) . - $25’2: '
| CLETS Transactions Cost (2012 data) I | _ - $1,032

CLETS ANNUAL MAINTENANCE & SUPPORT COSTS:[ $1,884]

QUARTERLY PAYMENT IN ARREARS FOR CLETS: | _ $471.00

ADDITIONALLY: -
The Contractor shall be billed Transaction Fees on a monthly basis by County 1SD
in arrears resulting from use of the following systems:

Sheriff's Department Jail Management System (JIMS)
Sheriff's Central Name Index (CNI)
Sheriff's Automated Warrants (SAW)

Property Evidence Tracking System (PETS): The Contractor shall be billed for the system
transaction fees at the rate of 6 cents per transaction, billing by SHERIFF on a quarterly
basis for actual usage in arrears and included with their quarterly bills for CLETS.

* The rates on this page are for the fiscal year 2013-14 only and will be adjusted each fiscal year.

%
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AGENDA REPORT

SUBJECT: CONSIDER ADOPTION OF RESOLUTION - DATE:-  March 4, 2013
NO. 13-2979 SUPPORTING THE RENEWAL, , L
EXPANSION, AND RENAMING OF THE - . SECTION:  RESOLUTIONS
'SAN BERNARDINO COUNTY RECYCLING - - ,
MARKET DEVELOPMENT ZONE ITEM NG.:- 1

FILE LDz REF275
- DEPT. ECON.'DEV.

REASON FOR CONSIDERATION The County of San Bernardino is requestmg the lnvolve- '
ment of cities interested in becoming part of a Recycling Market Development Zone (RMDZ)
Program. The RMDZ Program is offered through the California Department of Resources,

- Recycling and Recovery (CalRecycle). The program provides loans, technical assistance, and
free marketing to businesses that use materials from the waste stream to manufacture their
products and are located in the zone.

The City Council is requested to consider adoption of proposed Resolution No. 13-2979
supporting the renewal and expansion of the RMDZ. This action would allow certain
businesses within the City the opportunity to become involved in CalRecycle programs. -

BACKGROUND: As indicated, the Recycling Market Development Zone (RMDZ) Program,
through the California Department of Resources Recycling and Recovery (CalRecycle), was -

- developed to combine recycling with economic development to fuel new businesses, expand
existing business, create jobs, and divert waste from landfills. The program provides attrac-
tive loans, technical assistance, and free product marketing to businesses that use materials
from the waste stream to manufacture their products and are located in a zone. The zones
cover roughly 88,000 square miles of California from the Oregon border to San Diego.

Some of the benefits afforded to manufacturers in an RMDZ include:

Locating manufacturing materials (feedstock) -

Permitting referral '

Siting _

Offering an attractive revolving loan program

Finding markets for products

Providing current market conditions/trends

Evaluating technology and equipment

Providing geographical data on demographics, waste streams, and economics
Marketing products for free via the RecycleStore. The RecycleStore showcases
innovative recycled-content products made from California recovered materaals _
on the State CalRecche website. :

' Reviewed and
Prepared by: M S’W Approved by: /(’/ (’! ;3;}2114;25¢
Proofed by: ﬂ/ LM&M Presented by: 74&/& Mj\
- v / v
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The County of Riverside Economlc Development Agency created the Agua Mansa Recyclmg

© . Market Development Zone in 1993 to attract businesses that process mixed waste paper,
" glass, tires and rubber, plastic, yard waste, and inert solids. The Agua Mansa Recycling

Market Development Zone (AMRMDZ) is composed of a multuur;sdlctlonaf team of Riverside
and San Bernardino Counties and the cities of Colton, Rialto, and San Bernardino. This zone

-also serves as-an Enterprise Zone, as-designated by the State Department of Commerce. The -

_zone is centrally located in the Western RiverSJde/San Bernardino County area and
encompasses 26 422 acres '

The Agua Mansa RMDZ WIH expire March 201 3 ‘The County of RlverSIde has mdlcated to
the County of San Betnardino Economic Development Agency its intention to not renew
~and to focus on an RMDZ solely serving the County of Riverside. To assist-in business
attraction, retention, and expansion efforts, the County of San Bernardino Economic -

. Development Agency wishes to preserve the RMDZ status and assume the administrator

-role. . Both CalRecycle and cities in the County of San Bernardino currently not part of
an existing RMDZ were riotified of the County of San Bernardino Economic Development
Agency's intentto renew the RMDZ designation, assume the administrator role,  expand
its boundaraes and change the name o the San Bernardino County RMDZ.

The followmg cCities have expressed interest in joining, along with the umncorporated _
areas, the San Bernardino County RMDZ:. Big Bear Lake, Colton, Grand Terrace, Montcla[r
- Needles; Ontario, Rancho Cucamonga, Rialto, San Bernardino, and Yucaipa. This list of
cities may change pending approval from the respective c:ty councﬂs and/or renewed
interest by ellglble cities currently not llsted

. The following cities already participate in the eX|stmg Chino VaIEey, Hesperla and High
- Desert RMDZs: Apple Valley, Barstow, Chino, Chino Hills, Hesperia, Twentynine Palms,
Victorville, and Yucca Valley.

n 2011, there were five existing businesses operating in the Agua Mansa RMDZ that
process mixed waste paper, glass, tires and rubber, plastic, yard waste, and inert solids.
From the start of the program, four loans were granted to these businesses, at least
13,750 tons of waste were diverted from landfilis, and at least 25 jobs were created.

The RMDZ Program would provide an economic development resource to the City to

. attract or retain recycling-based manufacturing business. The program also assists the
community in diverting waste from landfills. The program does not supersede local land
~ use and zoning regulations. Staff is recommending that properties with the M-1, M-2,
and MIP zoning designations become part of the RMDZ Program.

FISCAL IMPACT: There is no cost to the City to participate in the RMDZ Program. Likewise,
no additional funding is provided to the City as a consequence of participation in the RMDZ
Program. The County of San Bernardino Economic Development Agency would be the main
point of contact for technical assistance, marketing, and reporting to CalRecycle. The City
would be asked to provide the County with a list of potential recycling-based manufactur-
ing businesses and would be asked to contact the recycling-based, manufacturing-based
businesses to obtain data necessary to complete an annual report. It is not anticipated that
the program will create an undue burden on City staff.

RECOMMENDATION: Staff recommends the City Council-adopt Resolution No. 13-2979
supporting the renewal, expansion, and renaming of the San Bernardino County Recycling
Market Development Zone.
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RESOLUTION NO. 13 2979

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF MONTCLAIR SUPPORTING THE
RENEWAL, EXPANSION, AND RENAMING OF .
THE SAN BERNARDINO COUNTY RECYCLING '
MARKET DEVELOPMENT ZONE ' '

WHEREAS the California Publ:c Resources Code Sectton 4201 0 provzdes for the
establishment of the Recycl:ng Market Development Zone (RMDZ) program throughout '
the state to.provide incentives to stimulate development of post consumer and
secondary materials markets for recyclables and : :

WHEREAS the Agua Mansa RMDZ current!y includes portions of unlncorporated
San Bernardino and Riverside Counties and portlons of the cities of Co]ton Rlalto_
Riverside, and San Bernardmo and : _

WHEREAS, the current Agua Manza RMDZ shall be (1) renamed as the
San Bernardino County RMDZ; (2) administered by the County of San Bernardino
Economic Development Agency; and (3) expanded to include all un:ncorporated and
participating incorporated commumtles in the County of San Bernardino; and

" WHEREAS, the reconsututed San Bernardmo RMDZ shall exclude all -commu-
ities and cities located in Riverside County, and N :

WHEREAS, ‘the San Bernardino County - RMDZ shall exclude communities
currently participating in the Chino Valley, Hesperia, and High Desert RMDZs, which
include the municipalities of Apple Valley, Barstow, Chino, Chino Hills, Hesperia,
Twentynine Palms, Victorville, and Yucca Valley; and '

WHEREAS, cities and counties must meet a 50 percent reduction in landfill
waste disposal as mandated in the California Integrated Waste Management Act; and-

WHEREAS, the San Bernardino County RMDZ .is dedicated to establishing,
sustaining, and expanding recycling-based manufacturing businesses, which s
essential for market development and to assist local jurisdictions in meeting the
_established landfill reduction goaIS' and

WHEREAS, the San Bernardino County RMDZ desngnatlon will expire in
March 2023 unless redesignated by CalRecycle; and '

WHEREAS, the City of Montclair still desires existing and new r_ecycling-based
manufacturing businesses locating within the region to be eligible for the technical
and financial incentives associated with the RMDZ program; and

-WHEREAS, renewal of the San Bernardino County RMDZ is still necessary to
facilitate local and regional planning, coordination, and support of existing recycling- -
based manufacturing businesses, as well as to attract private sector recycling
business investments to the region; and
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'WHEREAS, the current and proposed waste management practlces and
conditions are favorable to the deve[opment of post consumer and secondary waste -
~materials markets; and :

WHEREAS, the City of ‘Montclair will assist the San Bernardmo County RMDZ
Administrator market and promote RMDZ benefits, contact prospective businesses,
and provide data to comp!ete annual and other reporting documents within its local.
jurisdiction;, and _ ‘

WHEREAS the San Bernardino County RMDZ does not supersede nor attempt to

_ change tocal land use, plannlng, and zoning regulations as enforced by ‘the Clty of -
Montclair; and : '

WHEREAS, the City of Montclair shall inform economic development and solid o

waste professionals in thelrJunsdthon of the benefits of the San Bernardino County
- RMDZ; and . :

WHEREAS, the California Legislature has defined environmental justice as "the
fair treatment of people of all races, cultures, and incomes with respect to the
development, adoption; implementation, and. enforcement of environmental laws,
regulations, and policies" (Government Code Section 65040.12(e)) and has directed
the California Environmental Protection Agency to conduct its programs, policiés, and
‘activities that substantially affect human health or the environment in a manner that
ensures the fair treatment of people of all races, cultures, and income levels including
minority populations and low-income populations of the Public Resources Code
- Section 71110(a)); and

WHEREAS, CalRecycle has adopted a goal to continuously integrate environ-
mental justice concerns into all of its programs and activities, and

WHEREAS, the County of San Bernardino as Lead Agency under the California
Environmental Quality Act has prepared, or caused to be prepared, and adopted a
Negative Declaration for the zone renewal project that finds that the project will not
have a significant impact on the environment; and

WHEREAS, the City of Montclair intends to review and consider the information
in the Negative Declaration adopted by the County of San Bernardino that finds that
the zone renewal project will not have a significant impact on the environment.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Montclair does hereby find and determine as follows;

Section 1. That it approves the submittal of a Recycling Market Development
Zone renewal application to include the City of Montclair.

Section 2. That it agrees to participate in the RMDZ program in a manner

that seeks to ensure the fair treatment of people of all races, cultures, and incomes
but not limited to soliciting public participation in all communities within the RMDZ.
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APPROVED AND ADOPTED this XX day of XX, 2013.

Mayor

ATTEST:

Debuty City Clerk

[, Yvonne L. Smith, Deputy City Clerk of the City of Montclair, DO HEREBY CERTIFY that .
Resolution. No. 13-2979 was duly adopted by the City Council of said city and was
approved by the Mayor of said city at a regular meeting of said-City Council held on
the XX day of XX, 2013, and that it was adopted by the following vote, to-wit:

AYES: XX
NOES: - - XX
ABSTAIN: XX

~ ABSENT: = XX

Yvonne L. Smith
Deputy City Clerk
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AGENDA REPORT

'SUBJECT: . CONSIDER ADOPTION OF RESOLUTION - DATE:  -March 4, 2013
©  NO.13-2980 AUTHORIZING PLACEMENT -~ '

OF LIENS ON CERTAIN PROPERTIES FOR  +  SECTION:  RESOLUTIONS
DELINQUENT SEWER AND TRASH CHARGES .\ o0 5

" FILELD:  STB300-17
DEPT: AVD'MIN.SVCS; |

REASON FOR CONSEDERATION Staff has |dent|fled 282 sewer and trash accounts in the
odd-numbered-month billing cycle that are more than three billing periods delinquent.
Pursuant to Montclair Municipal Code Chapter 1.12, these properties are subject to lien.

BACKGROUND: Ordinance No. 02-815 authorizes the placement of liens on properties
on which delinquent civil debts have accrued and makes property owners responsible
for delinquent sewer and trash charges accrued after the effective date of the Ordinance
{March 1, 2002) for accounts in tenants' names. Prior to the City Council's adoption of
Ordinance No. 02-815, property owners were responSIble for only those accounts in their-
own names. : . ,

The 282 liens presented for approva! are-for accoun'ts that ate at least 90 days d‘eiinquent.

FISCAL IMPACT: Recoverable amount is $62,231 49 plus $14, 100 00 in lien fees, for a
total of $76,331.49.

RECOMMENDATION: Staff recommends the C'ity‘CounciI adopt Resolution No. 13-2980
authorizing placement of liens on certain properties for delinquent sewer and trash
charges as listed on Exhibit A of said Resolution. :

Reviewed and

Prepared by: Approved by:

Proofed by: . Presented by:
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RESOLUTION NO. 13-2980

A RESOLUTION OF THE CITY COUNCIL -
OF THE CITY OF MONTCLAIR AUTHORIZ-
ING PLACEMENT OF LIENS ON CERTAIN
PROPERTIES FOR DELINQUENT SEWER'
AND TRASH ACCOUNTS :

WHEREAS Chapter 1.12 of the Montclair Mumapal Code author:zes the Clty to

place liens on propert:es on which delinquent civil debts have accrued and

WHEREAS all owners of property in the C;ty of. Montc!alr were notxfled about "~

the adoption of Ordinance No. 02-815 authorizing’ placement of liens on propertles on
which delinquent civil debts have accrued and : , S ,

" WHEREAS, it has been determmed that there are 282 sewer and/or trash

accounts on which there aré delinquencies in excess of 90 days; and

WHEREAS, the owners of these properties have received regular b:l!mg state- -

ments and late notices since the onset of such delinquencies; and

WHEREAS, the owners of these properties were notified on February 12, 2013,
that their delinquent accounts are subject to causing a lien to be placed on the:r
' propertles for settlement of such delinquencies; and

WHEREAS, the owners of these properties were again notified on Februaryél,

2013, and that such liens would be considered for approval by the Montclair City

Council on Monday, March 4, 2013.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of .

Montclair approves the placement of liens on the properties and in the amounts
specified in Exhibit A, entitled Report of Delinguent Civil Debts - March 2013, attached
hereto. '

BE IT FURTHER RESOLVED that the Deputy City Clerk is authoriéed, to provide
the San Bernardino County Auditor/Controller-Recorder with the documents required
to cause such liens to be placed.

APPROVED AND ADOPTED this XX day of XX, 2013.

Mayor

ATTEST:

Deputy City Clerk
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I, Yvonne L. Smith, Deputy City Clerk of the City of Montclair, DO HEREBY CERTIFY that
Resolution No. 13-2980 was duly adopted by the City Council of said city and was
approved by the Mayor of said city at a regular meeting of said City Council held on
the XX day of XX, 2013, and that it was adopted by the following vote, to-wit: -

CAYES: XX

CNOES: XX
ABSTAIN: XX

- ABSENT: XX

Yvonne L. Smith
Deputy City Clerk
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7 Ex'h.ibit A to Resolution No. 1 3-2980
~ Report of Delinquent Civil Debts - March 2013

Total Lien

Street Number| . Street {.Account Type | Delinquenc Lien Fee Amount
4334 “{Alamitos Street Residential 291.54 . - -50.00. 341.54
- 4356. Alamitos Street Residential 298.18 50.00 ' 348.18
5356 Alamitos. Street Residential. - 206.01 50.00 256.01
5366 Alamitos Street " Senior. - - 208.04 © 50.00 258.04
5371 Alamitos Street " Residential 204.64 50.00 254.64
4575 Allesandro Street  Residential 200.31 50.00 250.31
4667  |Allesandro Street Residential . 21487 50.00 264.87
- 9825 - [Amherst Avenue Residential - 182.46 '50.00 232.46
9910 Amherst Avenue Residential - 196.86 50.00 . 246.86
9919 . |Amherst Avenue Residential 184.04 . 50.00 . 234.04
10080. Amherst Avenue Residential 184.04 50.00 234.04
“5463 - 1Armsley Street Residential 19438 - 50.00 - 24438
. 5516 - Armsley Street - .- Residential _ 283.13 . 50:00 - 333.13
~ 5577 Armsley Street Residential 206.01 50.00 - 256.01
5136 . - {Aspen Drive - Residential 214.87 50.00. 264.87
5189 Aspen Drive - Residential .287.73 50.00 - 337.73
9250 - |Bel Air Avenue Residential. 130.76 50.00 . 180.76
9680  [Bel Air Avenue Residential 287.73 50.00 337.73
9909 Bel Air Avenue Residential 206.12 50.00 256.12
9982 - (Bel Air Avenue Residential 206.01 50.00 256.01
10009 Bel Air Avenue Senior 252.92 50.00 302.92
10024 " |Bel Air Avenue Residential 272.35 50.00 322.35
- . 10036 - |Bel Air Avenue Residential 231.74 50.00 281.74
4357 " |Benito Street Residential . 296.73 50.00 346.73
4460 Benito Street " Residential .206.01 50.00 256.01
- 4814 Benito Street Senior . 162.75 50.00 212.75 .
- 5389 Benito Street Senior 208.04 50.00 258.04
. 5428 Benito Street Residential 186.49 50.00 236.49
5429 . . |Benito Street Residential 104.18 50.00 15418 -
5590 Benito Street Residential 12214 50.00 172.14
9590 Benson'Avenue " Residential 203.07 50.00 . 253.07
9656  [Benson.Avenue __Residential 206.01 50.00 256.01
9974 - Benson Avenue " Residential 205.57 50.00 255.57
9986 Benson Avenue " Residential 184.04 50.00 234.04
4266 Berkeley Street Residential - 186.49 50.00 236.49
4797 ‘| Berkeley Street " Residential 286.49 50.00 336.49
- 4843- Berkeley Street Residential 194,34 50.00- 244 .34
5382 |Berkeley Street Residential 206.01 . 50.00 256.01
9598 " {Bolton  Avenue .Residential 214.87 50.00 264 .87
9768 Bolton Avenue Residential 171.76 -50.00 221.76
4522 Bonnie Brae Street _Residential 211.91 50.00 261.91
4531 .,  [Bonnie Brae Street Residential 206.01 50.00 256.01
4541 - . |Bonnie Brae Street Rasidential 216.85 50.00 - 266.85
5544 = - iBonnie Brae Street - Residential . 205.58 50.00 255.58
- 5597 - Bonnie Brae Street Residential 286.49 50.00 - 336.49 -
. 9815°  [Camarena Avenue Residential 200.64 50.00 250.64
9827 - |Camarena Avenue Residential . 105.72 '50.00 155.72
9851 = {Camarena Avenue Residential . | = 206.01 50.00 -256.01
4853 . {Cambridge Street Residential . 206.01 50.00 256.01
5438, Cambridge Street Residential 206.01 - - 50.00 256.01
5448  Cambridge Street Residential 205.89 50.00 '255.89

5470

Cambridge Street

Residential

209.18
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© Exhibit A to Resolution No. 13-2980
Report of Delinquent Civil Debts - March 2013

_ - . Total Lien
Street Number Street Account Type | Delinquency |- Lien Fee Amount
5471 Cambridge Street Residential - 206.01 © - 50.00 256.01
5490 Cambyridge Street * Residential | = 286.49 50.00 --336.49
5518 {Cambridge Street ~ Senior 159.15 50.00 209.15
5570 Cambridge Street _Residential 105.92 . 50.00 155.92 -
5606 Cambridge Street "Residential C206.01 -0 50.00 - 256.01
5607 Cambridge Street Resideritial 20598 . { - 50.00 255.98
9112 Camulos Avenue Residential .| . 206.01 - .50.00 - 256.01
9151 Carmiulos Avenue - ‘Residential -206.01 . 50.00 - 256.01
- 9243 Camulos Avenue Residential - 206.01 50.00 256.01
- 9252 Camulos Avenue . | Residential 22711 50.00 L2771
9426 Camulos Avenue Residential 178.17 50.00 - 22847
9511 Camulos Avenue Residential 147.47 © . 50.00 197.41
9530 Camulos Avenue Residential ~ | 203.60 - . 50.00 -.253.60
9547 Camulos Avenue Residential 206.39 - 50.00 256.39
"~ . 9606 Camulgs Avenue Residential - 205.75 - 50.00: -255.75
9737 Camulos Avenue Residential 206.01 . - 50.00 256.01 .
9757 Camulos Avenue Residential 206.01 50:00 256.01"
9859 Camulos Avenue Residential 206.01 50.00. - 256.01
9877 Camulos Avenue ‘Residential 231.96 . 50.00 281.96
10060, Camulos Avenue Residential 203.09 . - 50.00 253.09
5666 Caroline Street Residential 200.01 - 50.00 250.01
. 9454 Carrillo Avenue Residential _ 286.49 . 50.00 336.49
9464 Carrillo Avenue Residential 184.04 . 50.00 234.04
9601 Carrillo Avenue Residential 206.01 - 50.00 256.01
- 9986 ~{Central Avenue Residential 231.96 - 50.00 281.96
10220 iCentral Avenue - Commercial | 488.17 50.00 538.17
10330-34 - Central Avenue Commercial "162.19 50.00 212,19
9795 Coalinga Avenue Residential -214.87 50.00 - 264.87
© 9815 Coalinga Avenue . Residential 199.19 . 50.00 249.19
9824 Coalinga Avenue Senior 103.15 50.00 153.15
- 9827 {Coalinga Avenue Residential 182.10- 50.00 232.10
9875 . Coalinga Avenue _Residential 184.04 50.00 234.04
'+ 9380 Columbine Avenue Residential 231.88 50.00 281.88
. 9440 Columbine Avenue ~ Residential 206.02 50.00 256.02
- 9815 - Columbine Avenue Residential 184,04 50.00 234.04
9824 Columbine Avenue Residential 206.99 50.00 256.99
9995 |Columbine Avenue Residential 207.54 50.00 257.54
4294 iDenver Street Residentiat. 250.12 50.00 300.12
4304 Denver Street Residential .231.96 ‘50.00 281.96
4324 - |Denver Street Residential. 206.01 50.00 . 256.01
. 4325 - Denver Street- Residential '203.60 50.00 253.60
4416 Denver Street Residential 180.95 50.00 230.95
- 5391 . Denver Street . Residential 101.70 .50.00 .- - 151.70
. 5579 - iDenver Street Residential - | . 186.49 50.00 236.49
. "5616:"  |Denver Street _ | Residential - 206.01- "50.00 - 256.07
~ . 5675 {Deodar Street . Residential '303.72 50.00 . ©353.72
4461 " |El Morado Street Residential - 21414 50.00 264.14
~.5168. El-Morado Street Residential 210.03 50.00 260.03
5416 - |El Morado Street Residential |~ 201.95 .50.00 251.95.
9463 _|Exeter Avenue Residential | - 206.99 50.00 -256.99
9310 Felipe Avenue - Residential’ 184.04 50.00 234.04 -
"~ 9020 “{Fremont Avenue "~ Senior. 301.86 50.00
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Exhibit A to Resolution No. 13-2980

Report of Delinquent Civil Debts - March 2013

_'Tota! L:en'

" |Lindero Avenue

" Residential

255.19

Street Number Street Account Type | Delinquency Lien Fee Amount -
‘ 9567 Fremont Avenue - Residential - 231.96 “50.00 281.96
9776 Fremont Avenue Residential 203.60 50.00 253.60
6812 Fremont Avenue © Residential 164.91 50.00 214.91
9821 Fremont Avenue Residential - 184.44 "50.00 234.44
. 9823 Fremont Avenue . Residential 206.01 50.00 256.01
9829 |Fremont Avenue “Residential 184.04 50.00 234,04
9043 Geneva Avenue Residential 203.60 50.00 25360 .
9757 |Geneva Avenue . Residential 287.73 50.00 33773 |
9932 Geneva Avenue Residential 205.48 50.00 255.48
9985 - |Geneva Avenue Residential 205,75 50.00 255.75
4328 Granada Street - Residential 206.01 50.00 256.01
. 4435 -{Granada Street . Residential 17717 50.00 - 227.17
© 4436 Granada Street | Residential 205.92 50.00 . 255.92
4947 |Granada Street Residential 130.71 50.00 180.71
- 4982 Granada Street Residential 157.85 50.00 207.85
- 5422 Granada Street Residential 204.34 50.00 254.34
- 5470 Granada Street Residential 109.14 50.00 159.14
5627 ‘|Granada Street Residential 127.15 50.00 17715
5628 iGranada Street _ Residential 206.01 50.00 256.01
© 9783 - |Greenwood Avenue Residential 205.75 50.00 255.75
10054 Greenwood Avenue Residential 100.28 50.00 150.28 .
4418 Harvard Street Residential 206.01 50.00 .256.01
4430 Harvard Street Residential 206.01 50.00 256.01
4785 . Harvard Street ~ Residential 216,79 50.00 266.79
_ 5494 Harvard Street Residential 286.49 - 50.00 - 336.49-
5141-43 - [Harvard Street- Multifamily . | 411.99 50.00 461.99
5553 Hawthorne Street . Residential 116.38 50.00 166.38
5596 |Hawthorne Street Residential 206.01 50.00 256.01 .
9055 - Helena Avenue Residential - 103.28 '50.00 153:28
- 9607 Helena Avenue Residential 205.87 50.00 255.87
9628 . |Helena Avenue Residential 281.44 50.00 331.44 .
9636 _|Helena - Avenue Residential 206.99 50.00 256.99
9638 Helena Avenue Residential 291.36 50.00 341.36
9641 ‘|Helena Avenue Residential 206.10" 50.00 "256.10
0802 Helena Avenue Residential - 205.15 50.00 25515
- 4581 Highland Street Residential 147.47 50.00 197.47
4864 - [Highland Street. Residential 231.96 50.00 281.96
. 4110 - !Holt-Boulevard . Commercial 115.06 50.00 165.06
5110 Holt Boulevard . Commercial 158.61 50.00 208.61
- 5132 Holt Boulevard Commercial " 184.34 50.00 . 234.34
5630 Holt Boulevard Commerciai 133.42 50.00 - 183.42
5120. Howard Street Multifamily ©182.96 50.00 232.96
- 5190 _ |Howard Street A& B - Multifamily 469.82 50.00 - 519.82
- 4585 - llames Street Residential . 206.01 50.00 256.01
9725 Kimberly Avenue . Residential | - 206.01 ~ 50,00 256,01
9735 Kimberly Avenue Residential 7 136.99 50.00 186.99 .
9860 Kimberly Avenue Residential 245.20 50.00° 295.20
- 5430 La Deney Street Residential 206.87 50.00 256.87
- 5564 - |La Deney Street. Residential . 300.12 50.00. . 350.12
5594 La Deney Street Residential 186.49 50.00 236.49
~ 9773 - |Lehigh Avenue" Residential _214.87 50.00 264.87
- 9024
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. Exhibit A to Resolution No: 13-2980
- Report of Delinquent Civil Debts - March 2013

- Total Lien

Street Number © Street _Account Type | Delinquency Lien Fee Amount
9025 . |Lindero Avenue Residential - 166.23 - 50.00 .216.23

- 9875. Lindero Avenue - Residential 322.90 50.00 372.90

- - 9933 Lindero Avenue Residential 286.49 50.00 336.49
" 9957  |Lindero Avenue | Residential 206.01 50.00 . 256.01
. 10041  |Lindero Avenue Residential "~ 206.01 50.00 256.01-

. 10042 |Lindero Avenue -Residential 229.49 50.00 | 279.49 .

.9842 - . |Mamimoth Drive - Residential 116.10 50.00 166.10

" 9527 |Marion Avenue - Residential 206.02 - '50.00 - - 256.02
9537 Marion Avenue . Residential 195,39 ° 50.00 245.39
9547 Marion Avenue Residential 195.36 50.00 - 245.36

- 10049 Marion Avenue Residential 186.17 - 50.00 236.17
- 5121 - Merle Street | . Multifamily . -412.01 50.00 . 462.01
.9595 Mills. Avenue Residential - - 291:34 50.00 . -341.34

. 9969  [Mills Avenue . Residential 206.99 50.00 256,99
"~ 9066 Monte Vista Avenue Residential 241.97 - 50.00 291.97
- 9685 Monte Vista Avenue Multifamily 3860.80 50.00 3910.80
9775 Monte Vista Avenue Residential - 205.88 50.00- 255.88
5082 Moreno Street Residential 206.90 50.00 256.90
5608 - Moreno Street Residential 184.04 5000 234.04
4644 Olive Street Residential 18351 50.00 233.51
4872 10live Street " Residential 206.11 50.00 256.11
4873 - {Olive Street Residential 136.49 50.00 186.49
4190 - ' 10Orchard Street Residential 164.49 50.00 214.49
4322 - {Orchard Street . Residential 231.96 . 50.00 281.96
4382 _i0Orchard Street .- Residential 212.84 50.00 262.84
5690 - Orchard Street - Residential | . 206.01 50.00 256.01
5257 Palo Verde Stree Senior - - 182.02 50.00 232.02

- 5415 Palo Verde Street Residential 206.02 50.00 - 256.02
5474 . |Palo Verde Street Residential 194.38 50.00 244.38
5510  |Palo Verde Street. Residential 109.56 50.00 159.56
9585 Poulsen Avenue - Residential 206.39 50.00 256.39
89610 Pouisen Avenue Residential 101.86 50.00 "151.86
9935 Poulsen Avenue . Residential 206.01 50.00 256.01

" 10043 Poulsen Avenue Residential 206.01 50.00 256.01
9375 Pradera Avenue #1 . Multifamily 817.99 50.00 867.99
9532 - |Pradera Avenue " Residential | - 186.36 50.00 236.36

- 9542 |Pradera Avenue Residential 156.01 '50.00 206.01
10063 |Pradera Avenue _ Residential 207.02 50.00 257.02
- 10085 - |Pradera’ Avenue . Residential 216.35 50.00 266.35
9425 Pradera-Avenue #1 Residential .298.87 - 50.00 348.87.
4426 Princeton Street Residential -206.01 50.00 256.01
4438  Princeton Street 1. Residential 195.50 50.00 '245.50
5564 _  -IPrinceton Street Senior 175.60 50.00 . 225.60

©. 9081 - -Ramona Avenue . Residential 206.01 - 50.00 256.01
9136 Ramona Avenue " Residential - 206.01 - 50.00 L 256,01

- -9254° ' i{Ramona Avenue 'Residential 206.01 50.00 256.01
9529 {Ramona Avenue Residential 286.49 50.00 336.49
9539 Ramona Avenue ‘Residential 206.11 50.00 - . 256.11
10410 - _ |Ramona Avenue #C Commercial 199.36 50.00 249.36
9324 Rose Avenue Residential - “171.85 . 50.00 221.85.
9352 - . [Rose Avenue- Residential 201.18 50.00 25118,

9414

- Residential

206.01

Rose Avenue
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_ Exhibit A to Re‘sorlutiqrn No. 13-2980
Report of Delinquent Civil Debts - March 2013

—Total Lien ]

Street Number|- Street | Account Type | Delinquency Lien Fee - Amount -
-~ 9434 Rose Avenue Residential | 206.01 50.00 - 256.01
9441 Rose Avenue - Residential 216.00 - 50.00 .266.00
9471 Rose Avenue’ Residential 138.01 -50.00 ~ 188.01
9720 Rose Avenue - Residential 231.96 - 50:00 - 281.96
. 9734 Rose Avenue ‘Residential | - 201.39 - 50.00 251.39
9812 - |Rose Avenue Residential - 226.51 50.00 276.51
9836 . |Rose Avenue Residential - 199.77. 50.60 249.77
9866 Rose Avenue ‘Senior | 182.09 ~50.00 232.09 |
9912 Rose Avenue Residential -303.36 - 50.00 353.36 -
9944 Rose Avenue Residential - 204.63 50.00 254.63.
9966 Rose Avenue - - Residential 206.01 50.00 256.01 -
:4560  |Rosewood Street Residential - 206.01 50.00 256.01 -
~-4683- ~ |Rosewood Street - ‘Residential . 206.01 50.00 256.01
. 4800 - |Rosewood Stréet Residential 130.98 50.00 180.98-
4860 - |Rosewood Street Residential 196.39 50.00 . 246.39
. 4903 . - [Rosewood Street Residential 287.73 '50.00 - 337.73
4954 Rosewood Street- Residential 203.60 50.00 - 253.60
5381 |Rosewood Street. . Residential 197.75 50.00 247.75
5389 . |Rosewood Street Residential 238.39 50.00 . 288.39
5444 Rosewood Street Residential 198.99 50.00 248.99
711076 |Roswell Avenue Residential 187.25 50.00 237.25
4164 - . |Rudisill Street . Residential -206.01 50.00 256.01
4186 - | |Rudisill Street Residential 184.04 50.00 234.04
5360 - |Rudisill Street Residential 23196 - 50.00 281.96
5409 .- |Rudisill Street Residential “107.36. - . 50.00 “157.36
5421 . |Rudisill Street Residential 231.96 50.00 .281.96
‘4372 . San Bernardino Court Residential 304.09 50.00 - 354.09
. 4375 San Bernardinc Court | Residential 105.71 50.00 155.71 .
4711 San Bernardino Street | . Residential - 206.01 50.00 256.01
4844 San Bernardino Street| Residential 207.14 50.00 257.14
4874 San Bernardino Street| Residential 184.04 50.00 234.04
5133 - |San Bernardino Street| Residential 205.75 50.00 255.75
" 5137 "|San Bernardino Street|] Residential 191.49 50.00 241.49-
- .5445° San Bernardino Street Senior -155.15 50.00 - 205.15
5471 . San Bernardino Street| = Residential 184.04 - 50.00 234.04 -
5474 San Bernardino Street | Residential | - 206.02 50.00 256.02 -
- 5489 San Bernardino Street| = Residential 237.83 50.00 287.83
- 4485 San Jose Street- | - Residential .231.96 50.00 281.96
. 5446 San Jose Street . ‘Residential - 300.12 50.00 - 350.12
- 5533 San Jose Street ‘ Residential 286.49 50.00 . 336.49
© 4424 San Jose Street #05 Residential 184.04 - . 50.00 234.04
4424 - |San Jose Street #06 | Residential 182.57 50.00 232.57
. 4424 {San. Jose Street #10- Residential 206.02 . 50.00.- 256.02
“4424 San Jose Street #12. . | Residential 206.01 50.00 - 256.01
4424 |San Jose Street #17 Residential - 207.49 - 50.00 257.49
‘4424 - |San Jose Street #18. Residential 206.00 50.00 - 256.00
4424 - - |San-Jose Street #27 Residential 206.07 50.00 256.01
. 4622 - |San Jose Street G Residential 119.31 50.00 . 169.31
. 9946 Santa Anita Avenue - Residential 23057 . 50.00 280.57
10076 Santa Anita Avenue Residential -260.55 ~ 50.00 310.55
9820.  -|Saratoga Avenue Residential | 231.55 : 50.00 281.55
4599 State Street 106,51 50.00

Residential
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Exhibit A to Resolution No. 13-2980 -

. Report of Delinquent Civil Debts - March 2013

. _ o _ , total Lien
Street Number Street Account Type | Delinquency | = Lien Fee Amount
4773,  |State Street |1 Residential 153.68 50.00 - 203.68
4787 State Street | Residential 176.05 50.00 226.05
4871 |State Street " Commercial 163.77 - 50.00 213.77
9617 Surrey Avenue "~ Residential 206.01 . 50.00 256.01
9772 Surrey Avenue Residential 128.23 - - 50.00 178.23
9793 . Surrey Avenue Residential | . 207.06 _ '50.00 257.06
9794 Surrey Avenue Residential . 146.73 . 50.00 - 196.73.
9532 Tudor Avenue * Residential’ ~189.10 50.00 239.10
‘9824 Tudor Avenue Residential 206.01 © 50.00 256.01
9834 Tudor Avenue Residential 130.72 50.00 180.72
9831 Vail Driveive ~Residential - 311.48 50.00 - 361.48
9222 Vernon Avenue Residential - 206.42 © . 50.00 - 256.42
9231 ‘Vernon Avenue Residential ~193.66 .1 - 50.00 .. 24366
9440 Vernon Avenue Residential 117.09 50.00 "~ 167.09
9784 |Vernon Avenue- Residential 20675 50.00 - 256.75-
9806 ~iVernon Avenue -Residential -309.69 - 50.00 359.69
9863 1Verncn Averiue Residential - - 206.10 50.00 - 256.10-
9912 - {Vernon Avenue Residential - 204.23 50.00 254.23 .
9942 - _[Vernon Avenue Residential - 10649 ° | . 50.00 156.49
10015 Vernon Avenue Residential 100.96 - 50.00 - 150.96 .
10027 Vernon Avenue Senior 162.75 - 50.00 212.75
"5i64 Village Driveive Residential 21487 . 50.00 264.87
) 62231.49 |  14100.00 76331.49
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MINUTES OF THE MEETING OF THE MONTCLAIR
PERSONNEL COMMITTEE HELD ON TUESDAY,
FEBRUARY. 19, 2013, AT 8:02 P.M. IN THE CITY
ADMINISTRATIVE OFFICES, 5111 BENITO STREET,
MONTCLAIR, CALIFORNIA

L CALL TO ORDER
. Mayor Pro Tem Ruh called the meetmg to order at 8: 02 p m.

. ROLL CALL

Present: Mayor Pro Tem Ruh Counc:! Member Raft and City
Manager Starr

HI. APPROVAL OF MINUTES

‘A, Minutes of the Regular Personnel Committee Meetmg of
February 4, 2013. L

'Moved by C:ty Manager Starr, seconded by Councn Member Raft .
and carried unanimously to approve the minutes of the Personnel
Comm;ttee meeting of February 4,2013.

iV. ° PUBLIC COMMENT - None

V. CLOSED SESSION

At 8:03 p.m., the Personnel Committee went into Closed Session .
regarding personnel matters related to appointments, resignations/
terminations, and evaluations of employee performance.

At 8:15 p.m., the Personnel Committee returned from Closed Se5510n
Mayor Pro Tem Ruh stated that no announcements would be made at
this time.

VI. ADJOURNMENT
At 8:15 p.m., Mayor Pro Tem Ruh adjourned the Personnel Committee.

Subhmitted for Personnel Committee approval,

Edwapd C. Starr
City Manager
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