OVERSIGHT BOARD FOR SUCCESSOR AGENCY
TO THE CITY OF MONTCLAIR REDEVELOPMENT AGENCY

AGENDA

City Council Chambers
Montclair Civic Center
5111 Benito Street
Montclair, CA

Special Meeting
Wednesday, February 27, 2013
6:00 p.m.

As a courtesy, please sitence your cell phones, pagers, and other electronic devices while the
meeting is in session. Thank you.

William Ruh - Chairman, Montclair Mayor Paul Eaton Appointee

Tenice Johnson - Vice Chairperson, County of San Bernarding Citizen Appointee
Terry Catlin - Inland Empire Utilities Agency Appointee

Kim Erickson - Chaffey Community College District Appointee

Janet Kulbeck - City of Montclair Employee Organization Appointee

John Richardson - County of San Bernarding Appointee

Kim Stallings - Ontario-Montclair School District Appeintee

Page No.

[.  PRELIMINARY MATTERS

A.  Call to Order
B. Rell Call

fl. PUBLIC COMMENT

Any person wishing to address the Qversight Board on any matter,
whether or not it appears on this agenda, is requested to complete a
"Speaker Request” form, available at the door. The form should be
completed and submitted to the Secretary prior to the beginning of
this meeting or prior to an individual agenda item being heard by the
Oversight Board. Each speaker will be afforded five minutes to address
the Oversight Board. No action will be taken on any item not flisted on.
the agenda pursuant to the Ralph M. Brown Act.

il.  APPROVAL OF MINUTES - None

A.  Minutes of the Special Oversight Board Meeting of January 29, 2013
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V. BUSINESS ITEMS

A. Con5|der Adoption of Resolutlon No. 13 04, a Resolution of the
- - Qversight Board for the Successor Agency to the City of Montclair .
Redevelopment Agency Approving a Recognized Obligation Payment
Schedule for july 1, 2013, through December 31, 2013, Pursuant -
to California Hea!th and Safety Code Section 341 79 Division 24, ‘
Part 1.85, and Authorizing Posting and Transmittal Thereof : 3.

. B.  Consider Adoption of Resolution No. 13-05, a Resolution of the
~ Oversight Board for the Successor Agency to the City of Montclair
‘ _Redeveiopment Agency Approving the Successor Agency's Proposed
‘Administrative Budget for July 1, 2013, through December 31, _
2013, Pursuant to Health and Safety Code Sectlon 341 77(]) : ' ' 13

- C. - Consider Report and Direction to Staff Regardmg Solicitation of
Proposals for Legal Counsel to the Oversight Board for the Former
. City of Montclair Redevelopment Agency o 18

V. COMMUN]CATIONS
A.. Staff
B.  Chairman and Members

VI. "ADJOURNMENT

The above actions of the Oversight Board shall not become effective for three business days,
pending any request for review by DOF. If DOF requests review of the above Board actions, it will
have ten days from the date of the request to approve the Oversight Board action or return it to the
Oversight Board for reconsideration; and the action, if subject to review by DOF, will not be effective
until approved by DOF. : ,

Reports, backup materials, and additional materials related to any item on this Agenda distributed
to the Successor Agency Board after distribution of the Agenda packet are avaifable for public
inspection in the Office of the Secretary located at 5111 Benito Street, Montclair, California, between
7:00 a.m. and 6:00 p.m., Monday through Thursday

In compliance with the Americans with Disabilities Act, if you need special assistance fo participate
in this meeting, please contacr the Secretary at (909) 625-9416. Notification 48 hours prior to the
meeting will enable the City to make reasonable arrangements to ensure accessibility to this
meeting. (28 CFR 35.702-35.104 ADA Title li)

{, Yvonne L. Smith, Secretary, heréby' certify that | posted, or caused to be posted, a copy of this
Agenda not less than 24 hours prior to this meeting on the bulletin board adjacent to the north
door of Montclair City Hall on February 21, 2013.



' AGENDA REPORT

SUBJECT: CONSIDER ADOPTION OF RESOLUTION = DATE: February 27, 2013

‘ © NO. 13-04, A RESOLUTION OF THE _ o B
‘OVERSIGHT BOARD FOR THE SUCCESSOR ~~ SECTION:  BUSINESS TTEMS-
AGENCY TO THE CITY OF MONTCLAIR | |
'REDEVELOPMENT AGENCY APPROVING ITEM NO.: A

A RECOGNIZED OBLIGATION PAYMENT |
SCHEDULE FOR JULY 1, 2013, THROUGH FLELD: . OBOOSO. . ..
DECEMBER 31, 2013, PURSUANT TO, DEPT: . OVERSIGHT BOARD
CALIFORNIA HEALTH AND SAFETY CODE bt |
SECTION 34179, DIVISION 24, PART 1.85,

AND AUTHORIZING POSTING AND

TRANSMITTAL THEREOF

REASON FOR CONSIDERATION: Pursuant to Section 34177 of the Health and Safety
Code, the Successor Agency is required to submit its Recognized Obligation Payment
~-Schedule (ROPS} to the Oversight Board for consideration and approval. With the.adoption
~of AB 1484, the State Legislature changed the dates for submittal of the ROPS. An
QOversight Board-approved ROPS for the period from July 1, 2013, through December 31,
2013, must be sent to the Department of Finance (DOF) and Co_unty Auditor-Controller no
fewer than 90 days before the date of property tax distribution. The date of property tax
_distribution is approximately June 1, 2013. A penalty of $10,000 per day for each day the
ROPS is delinquent was added to the Health and Safety Code pursuant to AB 1484.

A copy of proposed Resolution No. 13-04 approving a Reco'gnized Obligation Payment
Schedule is attached for the Oversight Board's review and consideration.

BACKGROUND: The California Supreme Court's decision in Calfifornia Redevelopment
Association, et. al, v. Matosantos upheld AB X1 26, the Dissolution Act. The Dissolution Act
has caused the dissolution of all California redevelopment agencies. On January 12, 2012,
the City of Montclair City Council elected to become and serve as the Successor Agency to
the City's dissolved redevelopment agency. The City is performing its functions as the
Successor Agency under the Dissolution Act to administer the enforceable obligations of
the Agency and otherwise unwind the Agency's affairs, all subject to review and approval by
the seven-member Oversight Board. :

As part of the Dissolution Act as reformed by the Supreme Court, each Successor Agency
was to adopt a draft Recognized Obligation Payment Schedule (ROPS ) before March 1,
2012. The ROPS, as defined by the Dissolution Act, means the document setting forth the
minimum payment amounts and due dates of payments required by enforceable
obligations for each six-month fiscal period. As the Oversight Board knows, the initial
ROPS was supplied to the County and State on April 15, 2012. The Oversight Board took
action to approve the initial ROPS on April 25, 2012. The Oversight Board took action to
approve the ROPS for july 1, 2012, through December 31, 2012, on May 9, 2012, The

Reviewed and
Prepared by: M wS‘)ﬂMﬁﬂ 4 Approved by: M S-'TA*!‘HS

Proofed by: / / : " Presented by: '

3



" ROPS forJanuary 1,2013, throughjune 30 2013; was approved by the Over5|ght Board
on August 21, 201 2 , :

Wlth the date of March 1,.2013, as the deadllne for submittal of the ROPS. for_luly 1, 2013,
~ through December 31, 201 3, staff is requesting the Oversight Board consider the ROPS _
“submitted for this perlod and consider adopt:on of. proposed Reso!utlon No. 13 04 '

FISCAL IMPACT: Approval of the Recognized Obilgatlon Payment Scheduie by the Oversrght
Board would authorize the repayment of former City of Montclair Redevelopment Agency -
obligations. Oversight Board approval of the ROPS would also allow the City of Montclairto
recover administrative costs related to dissolution activities. Approval of the ROPS by the

" Qversight Board would be subject to review as to accuracy by an auditor designated by the
‘County Auditor-Controller's Office. In addition, all actions of the Oversight Board do not
become effective for five busmess days, pendlng reV|ew by the Department 'of Finance.

RECOMMENDATION: Staff recommends the Oversight Boa_rd adopt Reso!-utlon No. 13-04
approving a Recognized Obligation Payment Schedule for july 1, 2013, through December 31,
2013, pursuant to California Health and Safety Code Section 341 79, DIV[SIC)n 24 Part 1.85,
and authorlzlng posting and transmittal thereof



Successor Agency
o:
‘County:

‘Successor Agency:

Primary Cdnfa:ct 7
HOI;IOI’ifiC {Ms, Mr, Mrs)
First Name '

- LéstrName. |

Title

.-‘Address

City .

State

- Zip .
Phone Number

Email Address .-

. Secondary Contact
ﬂon_oriﬁc {Ms, Mr;—M?s)
First Name '.
Last Name

Title

Phone Number

~ Email Address

SUCCESSOR AGENCY CONTACT INFORMATION

265
" san Bernérdino )

- Montclair’

Mr., -

DonaldL. -

Pai‘ker

"Finance Director

5111 Benito_Stree}:

Montclair-

CA'

‘91763

909-625-9418

dpaE'ker@;ityofmontclair.oré :

_ Ms.

Marilyn

Staats

-+ | Deputy City Manager/Exec. Dir, Econ. Dev.

909:625-9412

- msfaats@cityd‘fmbntclai_r‘._org .
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RESOLUTION NO. 13-04

‘A RESOLUTION OF THE OVERSIGHT BOARD
FOR THE SUCCESSOR AGENCY TO THE CITY OF
MONTCLAIR REDEVELOPMENT AGENCY ADOPTING
A RECOGNIZED OBLIGATION PAYMENT SCHEDULE
FOR JULY 1, 2013, THROUGH DECEMBER 31, 2013,
PURSUANT TO  CALIFORNIA HEALTH AND SAFETY
CODE SECTION 34179, DIVISION 24, PART 1.85,

. AND AUTHORIZING POSTING AND TRANSM!'ITAL
THEREOF -

WHEREAS, The City of Montclair Redevelopment Agency ("Agency”) was -
-established as a redevelopment agency that was previously organized and existing .
under the California Community Redevelopment Law, Health and Safety Code -
Section 33000, et seq., ("CRL"), and previously authorized to transact business and
- exercise powers of a redevelopment agency pursuant to action of the City Council of
‘the City of Montclair ("City"); and

WHEREAS Assembly Bill X1 26 added Parts 1.8 and 1.85 to Division 24 of the

- - California Health and Safety Code, which laws cause the dissolution and wind down of

all redevelopment agencies ("DiSso[ution Act"); and

WHEREAS, on December 29, 2011, in the petition California Redevelopment
Association v. Matosantos, Case No. §194861, the California Supreme Court upheld the
Dissolution-Act and thereby all redevelopment agencies in California were dissolved as
of and on February 1, 2012, under the dates in the Dissolution Act that were reformed
~and extended thereby; and

WHEREAS, the Agency is now a dissolved redevelopment agency pursuant to the
Dissolution Act; and

WHEREAS, by Resolution coﬁsidered and approved by the City Council at an
open public meeting the City chose to become and serve as the "Successor Agency” to
the dissolved Agency under the Dissolution Act; and

WHEREAS, as of and on and after February 1, 2012, the City serves and acts as
the Successor Agency and is performing its functions as the successor agency under
the Dissolution Act to administer the enforceable obligations of the Agency and
otherwise unwind the Agency's affairs, all subject to the review and approval by a
seven-member oversight board ("Oversight Board"); and

WHEREAS, Section 34179 provides that the Oversight Board has fiduciary
responsibilities to holders of enforceable obligations and the taxing entities that
benefit from distributions of property tax and other revenues pursuant to
Section 34188 of Part 1.85 of the Dissolution Act; and

WHEREAS, pursuant to Section 34179, the Successor Agency's Oversight Board
has been formed and the initial meeting has occurred on April 25, 2012; and

WHEREAS, the State Legislature approved and the Governor signed AB 1484 on
June 29, 2012; and
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WHEREAS, AB 1484 changed the date for submittal of the ROPS to no fewer than
90 days before the date of property tax distribution, and. mcluded a $10 000 per day
‘fme for each day the ROPS is dehnquent and

_ WHEREAS, the ROPS for julyi 2013, through Decémber 31; 2013, must-be
submztted to the County and State by March 1, 2013; and : :

WHEREAS, the Oversight Board approved the ROPS for Juiyi 2013, through
December 31, 2013, on February 27, 2013, and authorized the Successor Agency to
" post the ROPS on the City/Successor Agency website and transmitted the ROPS to the
. County Auditor-Controller, the State Department of Finance ("DOF") and the State-
Controller's Office; and : _

. WHEREAS, pursuant to the Dissolution Act, the actions of the Oversight Board, .
including those approved by this Resolution, do not become effective for five (5 )
business days pending any request for review by the DOF, and if the DOF requests
review hereof, DOF will have 45 days from the date of ttS request to approve this .

- Oversight Board action. S

NOW, THEREFORE, BE IT RESOLVED that the Oversight Board of the Successor
Agency to the City of Montclair Redevelopment Agency does hereby find and determme
as follows:

‘Section 1. The Oversight Board finds and determines that the foregjoing .
recitals incorporated into this Resolution by this reference are true and correct and
constitute a material part of this Resolution. :

Section 2. The Oversight Board approves the ROPS for the period of july 1,
2013, through December 31, 2013,

‘Section 3. The Oversight Board authorizes the Successor Agency to transmit
the ROPS to the County Auditor-Controller, the DOF, and the State Controller's Office.

Section 4. The Secretary of the Successor Agency or her authorized designee
is directed to post the ROPS on the City/Successor Agency website pursuant to the
Dissolution Act.

, Section 5. This Resolution shall become effective after transmittal of this
Resolution with the ROPS attached to the DOF and the expiration of five (5) business
days pending a request for the review of the DOF within the time periods set forth in
the Dissolution Act; in this regard, if the DOF requests review hereof it will have
ten days from the date of its request to approve this Oversight Board action or return it
to the Oversight Board for reconsideration and the action, if subject to review by DOF,
will not be effective until approved by the DOF. : :

Section 6. The Secretary of the Oversight Board shall certify to the adoption

of this Resolution and shall maintain this Resolution on file as a public record and the
ROPS as approved hereby.
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APPROVED AND ADOPTED this XX day of XX, 2013

-Chairman.

ATTEST:

' Secretary

I, Yvonne L. Smith, Secretary of the Oversight Board: for the Successor Agency to
the City of Montclair Redevelopment Agency, DO HEREBY CERTIFY that Resolution
No. 13-04 was duly adopted by the Oversight Board of Director at a regular meeting
thereof held on the XX day of XX, 2013, and that it was adopted by the following vote,
to-wit: S ' ‘ - , o

AYES: XX
NOES: XX
ABSTAIN: XX

ABSENT: XX

Yvonne L. Sm-ith
Secretary
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~ AGENDA REPORT

SUBJECT: CONSIDER ADOPTION OF RESOLUTION DATE: February 27,2013
~ NO. 13-05, A RESOLUTION ‘OF THE OVER- ' ‘_
_ SIGHT BOARD FOR THE SUCCESSOR AGENCY - SECTION: BUSiNESS ‘TEMS ,
_ 7O THE CITY OF MONTCLAIR REDEVELOP- =~ = -
MENT AGENCY. APPROVING THE SUCCESSOR ~ ITEMNO: B
AGENCY'S PROPOSED ADMINISTRATIVE = _, = . e
~ BUDGET.FOR JULY 1, 2013, THROUGH FILE LD OBOOS0 . =
DECEMBER 31, 2013, PURSUANT TO HEALTH . :
, 1,  PURS! O HEALTH  pEpr.; OVERSIGHT BOARD
AND SAFETY CODE SECTION 34177(). T -

REASON FOR CONSIDERAT!ON Sectlon 341 77(] of the Heaith and Safety Code reiated
_ to the dissolution of redevelopment agencies requires that a successor agency "prepare
-a proposed administrative budget and submit it to the oversight board for its approval.”
The proposed Successor Agency's Administrative Budget for July 1, 2013, through
‘December 31, 2013, has been prepared for the Oversight Board's consideration.

BACKGROUND: The Oversight Board approved an Administrative Budget for the period
from February 1, 2012, through June 30, 2012, on April 25, 2012. The Oversight Board
approved the Administrative Budget for the period from july 1, 2012, through December 31,
2012, onJune 13, 2012. The:Administrative Budget for the period from January 1, 2013,
through Juné 30, 2013, was approved on August 27, 2012. The proposed Admlnlstratlve
- Budget for the period from Julyl, 2013, through December 31, 2013, is attached for

: 'consnderation by the Overs;ght Board. :

The Administrative Budget proposes the Successor Agency would receive approxnmateiy
$290,000 from the Redevelopment Property Tax Trust Fund for administrative expenses.
During the period from july 1, 2013, through December 31, 2013, staff anticipates spending
some time dealing with the disposition of former Redevelopment Agency assets. Appraisals
would need to be conducted of certain parcels, and a property disposition plan would have
to be approved by the Oversnght Board and the State.

Pursuant 1o the Health and Safety Code and upon approvai of the Oversight Board the Succes-
sor Agency will provide the County of San Bernardino with the administrative cost estimates
that are to be paid from property tax trust fund revenues deposited into the Redevelopment
Property Tax Trust Fund for the period from july 1, 2013, through December 31, 2013.

FISCAL IMPACT: Approval of the Administrative Budget by the Oversight Board would allow
the Successor Agency to be reimbursed for the administrative costs related to dlssolut[on
activities.

RECOMMENDATION: Staff recommends the Oversight Board adopt Resolution No. 13-05,
a Resolution of the Oversight Board for the Successor Agency to the City of Montclair
Redevelopment Agency approving the Successor Agency's proposed Administrative
Budget for July 1, 2013, through December 31, 2013, pursuant to Health and Safety

Code Section 341 770).

Reviewed and
Prepared by: M. 3% 1 Approved by: M Sranrs
Proofed by: /( %WDED M Presented by:
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RESOLUTION NO 13-05

A RESOLUTION OF THE OVERSIGHT BOARD FOR THE
SUCCESSOR AGENCY TO THE CITY OF_MONTCLAIR
REDEVELOPMENT AGENCY APPROVING THE SUCCESSOR -
"AGENCY'S PROPOSED ADMINISTRATIVE BUDGET FOR
JULY 1, 2013, THROUGH DECEMBER 31, 2013, PURSUANT :
TO HEALTH AND SAFETY CODE SECTION 341 77(] '

WHEREAS, the City of ‘Montclair Redevelopment agency (Agency) was'
established as a redevelopment:agency that was previously organized and -

existing under the California Community Redevetopment Law, Health and Safety .

Code Section 33000, etseq. ("CRL"), and previously authorized to transact
business and exercise powers of a redevelopment agency pursuant to action of
the Ctty Council of the City of Montclalr ("Clty") and -

WHEREAS Assembly Bill X1 26 added Parts 1.8 and 1.85 to Davnsnon 24 of'
the California Health and Safety Code, which laws cause the dlssolutlon and
. wind down of all redevelopment agencies (" Dlssolution Act " and

WHEREAS, on-December 29, 2011, in the petltlon Ca/lfomla Redeve/op-'
ment Association v. Matosantos, Case No $194861, the California Supreme__
Court upheld the Dissolution Act and thereby all redeveiopment agencies in
California were dissolved as of and on February 1,-2012, under the dates in the
DiSSOlutIOI‘I Act that were reformed and extended thereby, and -

: WHEREAS the Agency isnow a dlssolved redevelopment agency pursuant '
" to the Dlssoiutlon Act; and - o o .

WHEREAS, by Reso!ution cons:dered and approved by the C;ty Councﬂ at
.on open public meeting, the City chose to become and serve as the '’ ‘Successor
| Agency to the dissolved Agency under the D:ssolution Act and ‘

"WHEREAS, as of and on. and after.February. 1, 2012, the City serves and -
acts as the Successor ‘Agency and is performing its. funct:ons as the successor
agency under the Dissolution ‘Act to administer the enforceable obligations -of
_the Agency and otherwise unwind the Agency's affairs, all subject to the rewew.
and approva! by a seven- member overSight board (" Oversrght Board?); an'd -

WHEREAS,. Section 34179 of the Dlssoiutlon Act provides ‘that the ) .
Suiccessor Agency. sha!l have an Oversrght Board composed of seven members '
Cand . : _

o "WHEREAS, Section 34179 provrdes'that'the Over5|ght Board has fthClary'- '
responsibilities to holders of enforceable obligations and the taxing entities that - -
benefit from distributions of property tax and other revenues pursuant to

Section 341 88 of Part 1 .85. of the Dlsso!utlon Act; and :

‘WHEREAS, the State Legzslature passed and the Governor s:gned AB 1484
into. State law on June-29, 2012; ancl .
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WHEREAS AB 1484 establlshes a schedule for adoption of the Recog
nized Ob[lgatson Payment Schedules; and

WHEREAS, pursuant ‘to Section 341 77(j), the Successor Agency's

" "Administrative Budget" is to include all of the following: (a) estimated amounts -
‘of the Successor Agency's administrative costs for the upcoming six-month
fiscal period; (b) the proposed-sources of payment for the costs identified in (a);’
and (c) proposals for arrangements for administrative and operations services

' prowded by the city serving as Successor Agency; and

WHEREAS, the ‘Successor Agencys proposed  Administrative Budget has
been submltted to the Oversight Board for its review and approval and

- WHEREAS, the Administrative Budget, as approved by the OverSIght

" Board, will be provided to the County of San Bernardino Auditor-Controller
‘pursUant to Section 34177(k) so that the Successor Agency's estimated adminis-
trative costs.in the approved Administrative Budget will be paid from property
tax revenues deposited into the Redevelopment Property Tax Trust Fund for the
six-month period from July 1, 2013, through December 31, 2013, and

WHEREAS, the Oversight Board desires to approve the Successor Agency's
proposed Administrative Budget; and

WHEREAS, pursuant to the Dissolution Act, the actions of the Oversight
~Board, including those approved by this Resolution, do not become effective for
five (5) business days pending any request for review by the DOF; and if the DOF
requests review hereof, DOF will have 45 days from the date of its request to
approve this Oversight Board action or return it to the Oversight Board for
reconsideration and-the action, if subject to review by DOF, will not be effective
until approved by DOF.

NOW, THEREFORE BE IT RESOLVED that the Oversight Board for the
Successor Agency to the City of Montclair Redevelopment Agency ‘does hereby
find and determine as follows:

“Section 1. The foregoing recitals are incorporated into this Resolution
by reference, and constitute a material part of this Resolution.,

Section 2. Pursuant to the Dissolution Act, the Oversight Board
approves the Successor Agency's proposed Admlmstrat;ve Budget, attached
hereto as Attachment No. 1 and incorporated by this reference.

Section 3. . The Oversight Board authorizes the Successor Agency to
transmit the Administrative Budget and Cost Reimbursement Agreement when/if
approved and entered into between the City and the Successor Agency, to the
County Auditor-Controller, the State Department of Finance ("DOF"), and the
State Controller's Office.

Section 4. This Resolution shall be become effective after transmittal
of this Resolution with the ROPS attached to the DOF and the expiration of five
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(5) business days pending a request for the review of the DOF within the time

- periods set forth in the Dissolution Act; in this regard if the DOF requests
“review hereof it will have 45 days from the date of its request to approve this
~Oversight Board action or return it to the- Oversight Board. for reconsideration -
and the action, if subject to review by DOF will not be effective ‘until approved‘ '

by the DOF.. : :

, Sectlon 5. The Secretary of the Oversught Board shall certlfy to the"
',adoptlon of this- Resolut:on _

APPROVED AND ADOPTED this XX day of XX, 201 3.

“Chairman

_ ATTEST:

Secretary

I, Yvonne L. Smith, Secretary of the Oversight Board for the Successor Agency
. to the City of Montclair Redevelopment Agency, DO HEREBY CERTIFY that
‘Resolution No. 13-05 was duly adopted by the Oversight Board at a regular
meeting thereof held on the XX day of XX, 2013, and that it was adopted by the
following vote, to-wit:

AYES: XX
NOES: XX
ABSTAIN: XX

 ABSENT: XX

Yvonne L. Smith
Secretary
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. StaffCosts = . - 2 N ‘ : %ofStaffTime

Attachment No. 1
: Successor Agency for the Redevelopment Agency of the City of Montcialr

Administrative Budget
July 1to December 31, 2013

" Approved by Oversight Board on

Estjmated Funding:

~City Manager I ' , R 30% $ - 46,612.80
- Deputy City Manager - - - ' S . B60% $. 6867744
" Finance Director L R 40% “$ . 3590080
"Senior Accountant =~ o "26% $ 11,369.80
. Accountant - . o 50% - $. 19,167.20
- Office Specialist ' : ‘ o 12.5% $ 3,222.70
.+ Deputy City-Clerk . - ' S . 25% $ 9,976.20.
- 1T Supervisor . : i - 2.5% $ 1,385.02
Indirect Staff Charges > : $ 21,000.00
Sub-Total $ 217,311.96
- Admmlstratlve Costs
- Utilities (Electric, Water, Gas, Te!ephone) $ 15,700.00
. Retiree Pension Costs $  17,240.52
- Office Supplies/Postage % 200.00
First Tennessee Bank Safekeeping $ 700.00
~ Sub-Total $  33,840.52
Insurance Costs.
Public Employee Bond $ 1,000.00
General Liability 3 3,630.00
Fire Insurance $ 880.00
Earthquake $ 4,626.00
Sub-Total $  10,136.00
Legal and Consultant Costs
Robbins & Holdaway ‘ $ 5,000.00
Stradling, Yocca, Carlson, &Rauth ' $ 25,000.00
Sub-Total : ‘ 3 30,000.00
TOTAL $ 291,288.48
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AGENDA REPORT

'SUBJECT: CONSIDER REPORT AND DIRECTION TO DATE:  February 27, 2013
' STAFF REGARDING SOLICITATION OF ' - A
PROPOSALS FOR LEGAL COUNSEL TO THE SECTION:  BUSINESS ITEMS
OVERSIGHT BOARD FOR THE FORMER CITY L o :
OF MONTCLAIR REDEVELOPMENT AGENCY ~ /TEM'NO. - C

FILELD; ~ 0BOOS0
" DEPT:  OVERSIGHT BOARD

REASON FOR CONSIDERATION The Over5|ght Board requested staff to sohcnt proposals
for legal counsel to represent the Oversight Board. Request for Proposals/Request for ‘
Qualifications (RFP/RFQ) were submitted to the League of California Cities List Serve -
website. No RFP/RFQ's were received by staff from this posting. Staff is suggestmg
another solicitation for proposals be considered.

A copy of the RFP/RFQ is included in the agenda packet for reference.

BACKGROUND: On December 12, 2012, the Oversight Board took action to request that
the Board be supplied with legal counsel. A draft RFP/RFQ was developed by staff and
submitted to the Oversight Board for review on January 9, 2013. The Oversight Board
approved distribution of the RFP/RFP, and the document was sent to the League of
California Cities List Serve site for posting on January 17, 2013. The RFP/RFQ listed the

- date for return of a response as February 14, 2013, Staff was informed by the League of
California Cities that an attorney must file the RFP/RFQ. However, Koreen Kelleher from
the League of California Cities offered to post the document on behalf of the Oversight
Board. Staff emailed Ms. Kelleher later in the month to confirm the document was posted
but did not receive a confirmation. No responses to the RFP/RFQ were received by
February 14, 2013.

Staff cannot be positive that the RFP/RFQ was posted on the League of California List Serve
location because it can only be accessed by attorneys. Therefore, staff would propose
providing the City Attorney with a copy of the RFP/RFQ for posting on the website. In
addition, proposals could be mailed directly to any legal f[rms recommended by Overs:ght
Board Members

FISCAL IMPACT: There would be no fiscal impact associated with redistribution of the
RFP/RFQ for Oversight Board legal counsel.

RECOMMENDATION: Staff recommends the Oversight Board accept the report and provide
direction to staff regarding the solicitation of proposals for legal counsel to the Oversight
Board for the former City of Montclair Redevelopment Agency.

Reviewed and '
Prepared by: M . 517!11'75 . Aiﬁf;ffidf;: M . g'm

Proofed by: Presented by:
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'REQUEST FOR PROPOSAL (RFP)IREQUEST FOR QUALIFICATIONS (RFQ)
FOR
LEGAL SERVICES
. FORTHE
OVERSIGHT BOARD
FOR THE SUCCESSOR AGENCY TO THE
CITY OF I\.‘IONTCLAlR REDEVELOPMENT AGENCY

January 9, 2013

Under AB 1X 26 (Chapter5 Statutes of 2011) and an Over31ght Board was
established to oversee the action of the Successor Agency to the dissolved City
of Montclair Redevelopment- Agency The Oversight Board is “seeking the
_services of an attorney with a- professmnal law firm or an experienced. sole
practitioner to service as Legal Counsel to the Oversight Board to provide
counsel with respect to Oversight Board operations, lending practices for
development projects and other activities or permitted actlons to be taken by the
- Oversight Board pursuant to AB 1X 26.

The term of the engagement would be for the remainder of the 2012-2013 Fiscal
. Year, and the contract would be subject to annual extensions until the Oversight
Board completes its work and is dissolved or is merged with the other oversight
board in the County of San Bernardino in"'2016 as required under AB 1X 26.
Either party will have the right to termlnate the engagement with 90 days prior
written notice..

The selected Legal Counsel would advis,e the Oversight Board and be supported
by City of Montclair Successor Agency staff and would be expected to work
closely with legal counsel for the various taxing -entities represented on the
Oversight Board or who receive property tax revenues within the Redevelopment
Project Areas. The current Oversight Board members are listed as follows:

~ William Ruh (Chair)
City of Montclair Mayor Pro Tem

Tenice Johnson (Vice Chair)
County of San Bernardino - Public Member

Terry Catlin
Inland Empire Utilities Agency

Kim Erickson
Chaffey Community College District

Janet Kulbeck
City of Montclair - Employee
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John Richardson
COunty of San Bernardino

Kim StaEImgs '
Ontarlo Montclalr School District

- To prevent confhcts of interest the selected Overs:ght Board Legal Counse! and
its firm may not engage in any representations adverse to the Oversight Board

- or any agency making an appointment to the Oversight Board, nor could it~
represent private developers that are parties to existing contracts with the
dissolved City of Montclair Agency for redevelopment projects which have not
been completed. Law firms and sole practitioners currently under contract with -

" one or more agencies that make appointments to the Oversight Board and the -

other tax entities may apply, but it is preferable that Oversight Board Legal
' Counsel be independent from all such agencies. For firms that represent
agencies in litigation matters only, conflict waivers must be obtained to enable
- the Oversrght Board to select-such firm or practitioner.

Pursuant to AB 1X 26, the City of Montcta:r Successor Agency is responSIbIe for
the cost of any legal services to be prowded to the Oversight Board. -For this
~ reason, the selected Legal Counsel will be required to enter into a Professional -
“Services Agreement. The form of such agreement should be supplied by
selected Legal Counsel. ' C S

‘The scope of services the seiected L egal Counsel will be required to provide is
likely to include, but is not necessarily limited fo, the following:

. Advise the Oversight Board on actions necessary to protect the -
Oversight Board members from personal liability and to protect
the assets of the dissolved redevelopment agency from liability
and attachment.

e Advise the Oversight Board regarding legal authority and
potential liability for actions taken by the Oversight Board
pursuant to AB 1X 26 and subsequent legislation.

» Review and advise the Oversight Board on recommendations
received from City of Montclair Successor Agency staff including
respectlve enforceable obligations, property disposition, refinanc-
ing matters, and completion of development projects.

» Provide information and advice regarding legislative matters that
‘may affect the Oversight Board.

e Represent the Oversight Board in connection with any inquiry,

investigation, audit, or other proceedings of state regulatory
agencies that may impact the Oversight Board.
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o  Represent the Oversight Board ‘in any litigation brought by or
against or otherwise involving the Oversight Board or assist the
Oversight Board in contracting for specialized litigation counsel
' and oversee:ng outside counsel's work.

e Engage in any other Iegal ‘matter reasonably requested by the |
- Oversight Board..

| Exhe’rience[QuaIaflcatlon_s.

- The selected Legal Counsel must have experience advising public entities with.

. respect to the Ralph M. Brown Act and the Public Records Act. Additionally,
experience with public contracting, public finance (bonds), real property disposi-
tion and development, redevelopment law, and lending is strongly desired.

Submltta! Content

e A brief cover Ietter with the name and contact information for the
proposed lead attromeyr

. Description of the qualifications and experience of the proposed
lead attorney and any other atiorneys to be assigned to work for
the Oversight Board in the areas of law listed above.

e Three client references for each attorney listed in the proposal.

» List of current hourly rates for each attorney and support staff
proposed to be assigned to work for the Oversight Board as well
as the basis for other fees and costs to be charged in connection
with the representation.

Submittal Procedures:

Please submit eight (8) copies of your proposal by 4:00 p.m. Thursday,
January 31, 2013, to the City of Montclair, 5111 Benito Street, Montclair,
California 91763, Attention: Marilyn J. Staats

All inquiries should be directed to Marilyn Staats, in writing, at
mstaats@cityofmontclair.org. :

City of Montclair Successor Agency staff, along with members of the Oversight
Board, will conduct an initial interview and evaluation of all proposals to select
interview candidates. Interviews are tentatively scheduled for

The Oversight Board reserves the right to reject any and all submittals, and fo
waive minor inconsistencies. The cost of preparing responses fo this Request for
Proposals shall be borne by the respondents and will not be reimbursed by the
Oversight Board of the City of Monlclair Successor Agency.
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