OVERSIGHT BOARD FOR SUCCESSOR AGENCY
TO THE CITY OF MONTCLAIR REDEVELOPMENT AGENCY

AGENDA

City Council Chambers
Montclair Civic Center
5111 Benito Street
Montclair, CA

Regular Meeting
Wednesday, December 12, 2012
6:00 p.m.

As a courtesy, please silence your ceff phones, pagers, and other electronic devices while the
meeting is in session. Thank you.

William Ruh - Chairman, Montclair Mayor Paul Eaton Appointee

Tenice Johnson - Vice Chairperson, County of San Bernardino Citizen Appointee
Terry Catlin - Inland Empire Utilities Agency Appointee

Kim Erickson - Chaffey Community College District Appointee

Janet Kulbeck - City of Montclair Employee Organization Appointee

John Richardson - County of San Bernardino Appointee

Kim Staliings - Ontario-Montclair School District Appointee

Page No.

I.  PRELIMINARY MATTERS

A. Call to Order
B. Roll Cali

. PUBLIC COMMENT

Any person wishing to address the Oversight Board on any matter,
whether or not it appears on this agenda, is requested to complete a
"‘Speaker Request” form, available at the door. The form should be
completed and submitted to the Secretary prior to the beginning of
this meeting or prior to an individual agenda item being heard by the
Oversight Board. Each speaker will be afforded five minutes to address
the Oversight Board. No action will be taken on any item not listed on
the agenda pursuant to the Ralph M. Brown Act.

lll.  APPROVAL OF MINUTES
A.  Minutes of the Special Oversight Board Meeting of October 2, 2012

B.  Minutes of the Regular Oversight Board Meeting of October 10, 2012



Page No.

" IV.  BUSINESS ITEMS

A.  Consider Recelvmg and Filing Status Report Regardtng Housmg Due _
Dlllgence Review - _ o , S 3

. B. Consider Receiving and F|I|ng Status Report Regardmg Nonhousmg ,
Due Diligence Review _ ' 11

C.  Consider Recommendations Regarding Review of Asset Transfers -
" Conducted by the State Controller's Office for Those Assets of the
City of Montclair Redevelopment Agency for the Perlod From .- , :
January 1, 201 l Through January 31, 2012 PR 13 -

D. Discussion Regarding the Potential of Retamlng Oversnght Board .
Legal Counsel _ _ _ 7 , | .24

E. Consider Adoption of Resolution No. 12-15, a Resolution of the
Oversight Board for the Successor Agency to the City of Montciair
Redevelopment Agency Directing the Transfer of Certain Housing
Functions and Assets o A 25

V. COMMUNICATIONS
A.  Staff
B.‘ Chairman and Members

V. ADJOURNMENT

The above actions of the Oversight Board shall not become effective for three busmess days,
pending any request for review by the DOF. If DOF requests review of the above Board actions, it
will have ten days from the date of the request to approve the Oversight Board action or return it to
the Oversight Board for reconsideration; and the dction, if subject to review by DOF, will not be
effective untif approved by DOF.

The next reqularly scheduled Oversight Board meetmg will be held on january g 2012, at 6:00 p-m.
in the City Council Chambers. ‘

Reports, backup materials, and additional materials refated to any item on this Agenda distributed
to the Successor Agency Board after distribution of the Agenda packet are available for public
inspection in the Office of the Secretary focated at 5111 Benito Street, Montdafr Cafifornia, between
700 a.m. and 6:00 p.m., Monday through Thursday. :

in compliance with the Americans with Disabilities Act, if you need special assistance to participate
in this meeting, please contact the Secretary at (909) 625-9416. Notification 48 hours prior to the
meeting will enable the City to make reasonable arrangements to ensure accessibility to this
meeting. (28 CFR 35.102-35.104 ADA Title Il

/ Yvonne [. Smith, Secretary, hereby certify that | posted, or caused to be posted, a copy of this
Agenda not less than 72 hours prior to this meeting on the bulletin board adjacent to the norfh
door of Maontclair City Half on December 6, 201 2.



AGENDA REPORT

‘SUBJECT: CONSIDER RECEIVING AND FILING STATUS DATE: = December 12, 2012
REPORT REGARDING HOUSING DUE DILIGENCE T
REVIEW - SECTION: BUSINESS [TEMS

ITEMNO: A |

FILELD:  OBOO50
DEPT: ' OVERSIGHT BOARD

REASON FOR CONSIDERATION: Staff will update the Oversight Board at the fegUIar
December 12, 2012 meeting on the status of the housing due d!llgence rev1ew for
_information of the Oversight Board. :

BACKGROUND As the Oversight Board will recall, the Dlsso!utlon Act, Parts 1.8 and
1.85, of the California Health and Safety Code, as modaﬁed by the Supreme Court's
opinion in Cafifornia Redevelopment Association, et al. v. Ana Matosantos, et al., Case,
No. S194861 and as amended by Assembly Bill 1484 and effective June 27, 2012, in parti-
cular Section 34719.5, requires each successor agency to retain a licensed accountant for
the purposes of determining the unobligated fund balances available for transfer to the
taxing agencies. Two due diligence reviews are required: One relates to housing assets
and obligations, and the other relates to nonhousing assets and obligations. .~

The Housing Due Dlhgence Audlt Review was submltted to the Oversight Board the County

. Auditor-Controller (CAC); the State Controller's Office (SCO), and the State Department of
Finance (DOF) on September 27, 2012. This was prior to the deadline for submittal of the
document on October 1, 2012. The meeting to receive public comments on the housing due
diligence document was conducted on October 2, 2012, and the Oversight Board approved
the housing due diligence report on October 10, 2012. The review had to be approved by
the Oversight Board by October 15, 2012.

' The Successor Agency selected and the County Auditor-Controller ("CAC") approved Teaman,
Ramirez and Smith, Inc., an accounting firm with experience and expertise in local govern-
ment accounting, to conduct the housing due diligence review to determine the unobligated
balance available for transfer to taxing entities relating to housing assets and obligations in
order to ascertain unobligated cash or cash equivalent balances to be available for transfer
to local taxing entities.

Teaman, Ramirez, and Smith, Inc., found that the assets objected to by DOF in the Housing
Asset Transfer list (the property at 4113 Kingsley Street and $1 m:ilron loan to the Montclair
Housing Corporation) to be enforceable housing obligations. ,

Staff received a letter from DOF dated November 7, 2012 adjusting the Hou'sing Due
Diligence Audit Review's stated baiances. The letter from DOF is attached as Exhibit 1.

Reviewed and y
Prepared by: M Wfﬁ Approved by: /V W
Proofed by: /(5[1/7’/)/[/’1,@/ w/ﬂ% Presented by: V2 STAATS
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Staff submitted a request to "Meet and Confer" with DOF regarding its justification for |
‘adjusting audited balances. The "Meet and Confer” request is attached as Exhibit 2.

On November 29, 2012 a-"Me_et and Confer" meeting was conducted with representa-
tives from DOF. Staff is awaiting the decision from DOF regarding the disputed issues.

FISCAL IMPACT: At this time, the fiscal impact of the h'o'usfng due dillgencé'reVIew
remains in dispute. However, the Successor Agency is prepared to pay the County the
und:sputed amount of $6 870, 583 by the December 15, 2012 deadline. - '

RECOMMENDATION: Staff recommends the Ovemght Board receive and file the status
report regardmg the housing due diligence review. .



- Exhibit 1 -
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* November 7, 2012

- Mr. Donald Parker, Finance Director
City of Montclair
5111 Benito Strest
Montclair, CA 91763

Dear Mr. Parker:
Subject: Low and Moderate Income Housing Fund Due Diligence Review

* Pursuant to Health and Safety Code (HSC) section 34179.6 (¢}, the City of Montclalr Successor
Agency (Agency) submitted an oversight board approved Low and Moderate Income Housing
Fund Due Ditigence Review (DDR) to the California Department of Finance (Finance) on
October 11, 2012. The purpose of the review was to determine the amount of cash and cash
equivalents available for distribution to the affected taxing entities. Pursuant to HSC section.
34179.6 (d), Finance has completed its review of your DDR, which may have included obtaining

clarification for various items. - :

HSC section 34179.6 {d} authorizes Finance to adjust the DDR's stated balance of Low and
Moderate Income Housing Fund (LMIHF} available for distribution to the taxing entities. Based
‘on our review of your DDR, the following adjustments were made: :

+  Balances needed to satisfy enforceable obligations for the 2011-12 fiscal year totaling
$1,165,547. This amount has been satisfied according to your Enforceable Obligation
Payment Schedule {EQPS) for the period August through December 2012, and the
adjustment is therefore denied. .

» Balances neaded to satisfy enforceable obligations for the 2012-13 fiscal year inthe
amount of $14,014. Employes costs were denied by Finance in our letter dated Gctober
12, 2012 as an inclusion to the Recognized Obligation Payment Schedule (ROPS) for
the period of January through June 2013. Subsequently, the Agency requested a Meet
and Confer session regarding the disputed item. However, no conclusion has been
reached; therefore, Finance continues to object to this item.

If you disagree with Finance's adjusted amount of LMIHF balances available for distribution to
the taxing entities, you may request a Meet and Confer within five business days of the date of
this letter. The Meet and Confer process and guidelines are available at Finance's website

below:

http://www.dof.ca.gov/redevelopment/meet_and_confer,



" Mr. Donald Parker
November 7, 2012
-Page 2

The Agency's LMIHF balance available for distribution to the affected taxing entities is .
- $8.1 million {see table below). Pursuant to HSC 34179.6 {h) (1) (B), any remittance related to -
. unallowable transfers to a private party may also be subject to a 10 percent penalty if not '
* remitted within 60 days. o - o S

- LMIHF Balances Avallable For Distribution To Taxing Entities
Avgilable Balance per DDR: _ ' $ 6,870,583 |-
Finance Adjustments - E o S
Add:

$ 1,179,581 |

Denied ROPS items

Total LMIHF available to be distributed: $ 8,050,144 |

Absent'a Meet and Confer request, HSC section 34179.6 (f) requires successor agencies to
transmit to the county auditor-controlier the amount of funds identified in the above table within
five working days, plus any interest those sums accumulated while in the possession of the

recipient.

If funds identified for transmission are in the possession of the successor agency, and if the
successor agency Is operated by the city or county that created the former redevelopment
agency, then failure to transmit the identified funds may result in offsets to the city’s or the
county’s sales and use tax allocation, as well as its properly tax aflocation. If funds identified for-
transmission are in the possession of ancther taxing entity, that taxing entity’s failure to remit - . -
those funds may result in offsets to its sales and use tax allocation or to its property tax '

allocation. ‘

Failure to transmit the identified funds will also-prevent the Agency from being able to receive a
finding of completion from Finance. Without a finding of completion, the Agency will be unable
to take advantage of the provisions detailed in HSC section 34191.4. Specifically, these
_provisions allow certain loan agreements between the former redevelopment agency (RDA) and
‘the city, county, or city and county that created the RDA 1o be considered enforceable
obligations. These provisions also aliow certain bond proceeds to be used for the purposes in
which they were sold and allows for the transfer of real property and interests into the '
Community Redevelopment Property Trust Fund once Finance approves the Agency’s long-

range property management plan.

Irs addition to the consequences above, willful failure to return assets that were deemed an
unallowable transfer or failure to remit the funds identified above could expose certain
individuals to criminal penalties under existing law.

Pursuant to HSC section 34167.5 and 34178.8, the California State Controller's Office
(Controller) has the authority to claw back assets that were inappropriately transferred to the
city, county, or any other public agency. Determinations outlined in this letter and Finance's
Housing Assets Transfer letter dated August 25, 2012 do not in any way eliminate the

Controller's authority.




M. Donaid Parker
November 7, 2012
"Page 3 '

Please dnrect inquiries to Nichelle Thomas Supervisor or Susana Mecllna Jackson. Lead
Analys! ai (916) 445-1546.

S?ereiy
=

e

-

" STEVE SZALAY
Local Government Consuliant

‘cc: Ms. Marilyn Staats, Deputy City Manager, City of Montclair
' Ms. Vanessa Doyle, Auditor Controller, San Bernardino County

California State Controlier's Office



'MEET AND CONFER REQUEST FORM Exhibit 2

lnstructlons Please fill out this form in its entlrety to initiate a Meet and Confer session. -Additional supportmg '
documents may be included with the submittal of this form—as justification for the disputed item(s). Upon‘ o
completion, email a PDF version of this document (mcludlng any attachments) to ,

Redevelopment_Admln_istratlon@dof.-ca.gov :

The subject line should state “{Agency Name] Request to Meet and COnfer‘ Upon receipt and determlnataoh
that the request is valid and complete, the Department of Finance (Finance) will contact the requestlng agency ‘
within ten buszness days to schedule a date and time for the Meet and Confer sessmn o

To be valid, all Meet and Confer requests must be specifically related to a determrnatlon made by Flnance and
submitted within the requwed statutory time frame. The requirements are as follows:

- Housing Asset Transfer Meet and Confer requests must be made within five bus:ness days of the date
of Finance’s determination letter per HSC Section 34176 (a) (2). -
« ' Due Diligence Review Meet and Confer requests must be made within five busmess days of the date of .-
Finance's determination letter, and no later than November 16, 2012 for the Low and Moderate Income
‘Housing Fund due diligence review per HSC Section 34179.6 (e). :
* Recognized Obligation Payment Schedule {(ROPS) Meet and Confer requests must be made w;thln
five business days of the date of Finance's determination letter per HSC Sect:on 341 77 (m).

Agencies should become familiar with the Meet and Confer Guidelines located on Fmance s website. Faalure fo
follow these guidelines could result in termination of the Meet and Confer session. Questioris related to the
Meet and Confer process should be directed to Finance's Dispute Resolutlon Coordlnator at (916) 445-1546 or
by emait to Redevelopment_ Admm;stratlon@dof ca.gov.

AGENCY (SELECT ONEY}:

Successor Agency Housing Entity

AGENCY NAME: SUCCESSOR AGENCY TO THE CITY OF MONTCLAIR REDEVELOPMENT
AGENCY

TYPE OF MEET AND CONFER REQUESTED (SELECT ONE):

Housing Assets Transfers Due Diligence Reviews ROPS Period

DATE OF FINANCE’S DETERMINATION LETTER: August 25, 2012

REQUESTED FORMAT OF MEET AND CONFER SESSION (SELECT ONE):

N/
Meeting at Finance M Conference Calil



DETAIL OF REQUEST

A Summary of Disputéd Issue(s) (Must be specific.)

B.

1. DOF has adjusted the DDR computation for $1,165,547 indicating *This amount has

been satisfied according to your Enforceable Obligation Payment Schedule (EOPS) for
the period August through December 2012, and the adjustment is therefore denied.”.

“The total in this part of the computation relates to amount to be withheld to fund the

payments required under the outstanding ROPS computations. In the preparation

. process, we detailed those amounts between ROPS Il (7/12 -12/12) and ROPS Il (113 - - -

6/13). ROPS Il showed the amount of $1,165,547; however, just showing them on a
ROPS does not mean that the obligations are satisfied. ROPS reporting’ allows the
successor agency to report and make payments but since the amounts present are
estimates and since approval through DOF and DDR reporting etc. have utilized:
administrative resources payments are not done immediately upon filing ROPS. These
items continue to remain unsatisfied and therefore are claimed again on ROPS Ill.
Therefore to adjust the DDR amount would cause these amounts to be paid to the taxing
entities and not be utilized on the enforceable obligations present. Therefore, this
adjustment should be removed. o - T

. The amount of $14,014 of employee costs has been adjusted. It is indicéted ‘;Enip'loyeé
costs were denied by Finance in our letter dated October 12, 2012 as an inclusion to the

Recognized Obligation Payment Schedule (ROPS) for the period of January through
June 2013. Subsequently, the Agency requested a Meet and Confer session regarding
the disputed item. However, no conclusion has been reached; therefore, Finance
continues to object to this item.” We understand that a meet and confer session is
pending; however, to adjust this will require payment to the taxing entities and if a final
determination is not received on that meet and confer the money will be gone without the
ability of getting it back. Based upon this the successor agency continues its objection to
the disallowance of this item in ROPS Il and corresponding this adjustment here and will

continue to pursue the meet and confer on this and other outstanding items. '

Background/History (Provide relevant background/history, if applicable.)

No background information is needed as DOF has copies of our ROPS Il and il and those can be
referred to during the discussion. '



Agency Contact Information

Name:_ Marilyn Staats

Title: Deputy City Manager
Phone: (909)625-0412

Email: - rhstaats@cityofmonté!air.qrg
Date: November 8, 2012

Form DF-MC {Revised 9/10/12)

10

- Deonald _Pafker

Finance Birector
{909) 625-9418
dparker@cityquontc!air.org )

November 8, 2012
_




AGENDA REPORT

SUBJECT: CONSIDER RECEIVING AND FILING STATUS *~ DATE: ~  December 12, 2012
o © REPORT REGARDING NONHOUSING DUE S T
* DILIGENCE REVIEW SECTION: - BUSINESS {TEMS
TEMNO: B

FILELD:  OBOOSO
DEPT:"  OVERSIGHT BOARD

REASON FOR CONSIDERATION: -Staff will update the Oversight Board,at the regular
December'12, 2102 meeting on the status of the nonhousing due diligence review
required by Health and Safety Code Section 34179.5 regarding nonhousing assets.

BACKGROUND: Health and Safety Code Section 34179.5 requires each successor agency
to employ a licensed accountant, approved by the county auditor-controlier, to conduct a

due diligence review to determine the unobligated balances of nonhousing former redevel- " -

opment funds for transfer to the taxing entities. The due diligence review is currently
being conducted by the audit firm of Teaman, Ramirez and Sm;th Inc. Key dates in the
nonhousing due diligence review include the following: - :

DUE DILIGENCE REVIEW. SCHEDULE AND DEADLINES
Nonhousing Rewew

Due diligence review due from December 15, 2012
Successor Agency to Oversight
Board, CAC, OSC, and DOF

Oversight Board deadline to conduct January 15, 2013
hearing, review, approve, and submit
due diligence review

DOF deadline to issue a "Finding of April 1,‘201 3
Completion®
Successor Agency deadline to Five days of DOF action (nho

Request a Meet and Confer With later than April 6, 2013)
DOF about reviews ,

Successor Agency deadline to A'pri[ 10,2013
make transfers to County Auditor-
Controller based on DOF findings

Reviewed and
Prepared by: M S*?’Zfﬂ)[g 2 Approved by: M Wﬁj

ord

Proofed by: b‘7ﬂ’\4\,¢§2@)}/]/ﬁ Presented by: M. STAHTS
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At this time, it appears that if the auditors complete the due diligence review on
December 15, 2012, as required, the Oversight Board will be requested to conduct the
hearing to consrder pubhc comments in early January. Five business days must elapse
before the Board could then conduct the meetmg to consider approval of the due

- diligence report.

. FISCAL IMPACT: There is no fiscal impact' related to receipt and fiiing of this report -

) _RECOMMENDATION Staff recommends that the Oversight Board recelve ancl file the '
- status report regarding the nonhousmg due diligence review.

12



AGENDA REPORT

SUBJECT: CONSIDER RECOMMENDATIONS REGARDING ~ DATE: December 12, 2012 -
| - REVIEW OF ASSET TRANSFERS CONDUCTED - e :
BY THE STATE CONTROLLER'S OFFICEFOR ~ SECTION:  BUSINESS ITEMS
THOSE ASSETS OF THE CITY OF MONTCLAIR -
REDEVELOPMENT AGENCY FOR THE PERIOD - ITEM NO. C
FROM JANUARY 1, 2011, THROUGH - i
JANUARY 31, 2012 FILE1D:  OBOO50

DEPT.: . OVERSIGHT BOARD

REASON FOR CONSIDERATION: Pursuant to provisions of AB 26, the State Controller's -
Office was charged with review of asset transfers made by redevelopment dagencies from
January 1, 2011, through january 31, 2012, The City of Montclair Successor Agency '
received a draft copy of the Asset Transfer Review from the State Controller dated _
November 6, 2012. Staff has responded to the State Controller's Office draft report and
seeks concurrence from the Oversight Board on staff reccommendations.

Staff requests a discussion with the Oversight Board at the December 12, 2012

meeting regarding the provisions of the Draft Findings and Orders of the Controller. The

" November 6, 2012 letter from the Controller is attached as Exhibit 1. However, the State =
Controller has indicated that the Draft Findings and Order of the Controlferis not a public -
document. Therefore, this document has been included as a separate insert in your agenda. .

BACKGROUND: AB.26 was signed into law by the Governor on june 28, 2011. AB 26
contained retroactive provisions which invalidated the transfer of certain assets to govern-
mental entities as of January 1, 2011. As the Oversight Board will recall, the validity of
AB 26 and AB 27 was legally challenged and the Supreme Court.did not make a determi-
ation in the case of California Redevelopment Association, et. al. v. Matosantos until
December 29, 2011. '

The City of Montclair Redevelopment Agency did transfer certain assets to the City in
March 2011 including property and bond proceeds. After the Supreme Court decision,
the City understood that these assets would be subject to transfer. The City only spent
bond proceeds for projects under construction and to defease the bonds for the Mission
Boulevard Tax Allocation Notes. Most of the nonhousing properties transferred to the
City are or will be used for public purposes. Upon the advice of Counsel, the City did
not transfer assets back to the Successor Agency but assumed such assets would be
transferred due to action of the law or would be subject to transfer.

In April 2011, the City of Montclair Redevelopment Agency entered into a financial
transaction with the Montclair Housing Corporation. The Housing Corporation entered
into a purchase agreement with the Redevelopment Agency regarding 98 units of multi-
family and single-family housing. The purchase price of units was approximately

, _ Reviewed and
Prepared by: L’( . STM’I__S ” Approved by: /{/[/ W
Proofed by: [ﬁ@%@i Presented by: K Saa47S
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$12 million. These units were owned by the Redevelopment Agency but were operated by
the Housing Corporation for the purpose of increasing the supply of affordable housing.
All the units contained affordability covenants. In the opinion of Counsel, the purchase of
these units was not subject to transfer to the Successor Agency because the units were
-validly transferred to a separate third party California Corporation, albeit the members of
the City Council compose the Board of Directors of such corporation. -~ .

" Successor Agency staff was provided with ten days to respond to the Draft Findings and
Order of the Controffer. The response by staff to the Draft Findings and Order of the

" Controlleris attached as Exhibit 2. Staff briefly summarizes the findings of the Controller
and provides recommendations below regarding the disposition of the findings to sohcrt
comments or concurrence from Oversight Board Members:

1. Controller s Finding: The former Redevelopment Agency transferred title to-
seven properties to the City of Montclair for public purposes. It is ordered that
these be transferred to the Successor Agency and then transferred back to the City.

Staff Recommendation: Staff has no objection to the transfer of properties to the -

. Successor Agency and, subsequently, the transfer of the properties to the City where
indicated and approved by the Oversight Board. The properties subject to transfer
include the following: '

e 4385 Holt Boulevard. This property is located directly west of the historic Reeder
' Ranch Citrus Ranch and grove house. The property was purchased by the
Redevelopment Agency for the purpose of being used for parkland to include an
interpretive center to be constructed in cooperation with the George C. and Hazel
H. Reeder Heritage Foundation. The property was purchased with tax-exempt tax
~allocation bond revenue. Any sale proceeds would have to be used to defease the
tax allocation bonds. :

» Controller's Finding: The former Redevelopment Agency transferred title to
seven properties to the City of Montclair for public purposes. it is ordered that
these be transferred to the Successor Agency and then transferred back to the
City.

o 9499 Monte Vista Avenue. Located on the northeast corner of Monte Vista
Avenue and Palo Verde Street, this parcel became the home of Freedom Plaza _
Park. The property was a remnant parcel left over from the land acquired by the
Redevelopment Agency for the Monte Vista Avenue eastbound entrance to the
I-10 Freeway. Inadequate to support a building, the parcel was developed by the
Redevelopment Agency as a public park.

o 4690 Palo Verde Street. This property is located directly east of the Monte Vista
Avenue eastbound entrance to the 1-10 Freeway. The property was a remnant
parcel left over from the land acquired by the Redevelopment Agency for the
Monte Vista Avenue eastbound entrance to the [-10 Freeway. The Redevelopment
Agency improved the parcel with paving and lighting. [t has been leased to Ontario
Nissan, Inc., for some time. There are approximately ten years remaining on the
lease inclusive of the remaining option term. Staff believes this property should
ultimately be subject to disposition. In the meantime, staff requests the Oversight
Board to provide authorization to staff to direct appraisal of this property to
determine fair market rent.

14



. 8752 Monte Vista Avenue. The Redevelopment Agency purchased this property
from the San Bernardino Associated Governments (SANBAG) in 1999. SANBAG had
received the property in trade from the California Department of Transportation
when the Montclair Transcenter was completed. The southerly portion of the
property was used for construction of the Montclair Police facility. The northern -
_portion of the parcel was improved for the Police Department impound Lot. This
property should be retained for public use. :

. 4985 chhton Street. Thrs parcel consists of the one-acre property in the center -
portion of the Montclair Transcenter currently landscaped in grass and containing
a child care center building. SANBAG requested the assistance of the Redevelopment
Agency in acquiring 20 acres for the multimodal Montclair Transcenter including
rail, bus, and park-and-ride services. Nineteen acres of the site was transferred
o Ca!trans ownership. SANBAG retained .ownership of one acre and placed the
Redevelopment Agency on the deed as 50 percent owner. - The site was purchased
with federal funds. . ' ' :

The City currently operates a child care program on site and is responsible for
maintenance of the one-acre parcel. When the Gold Line light rail commuter line |
is extended through to Montclair, the remainder of the one~acre parcel will be
reconfigured as a platform for the Gold Line station. This property shouid be
retained for public use.

« Southeast Corner of Ramona Avenue and State Street. This vacant parcel is a
remnant from the Ramona Avenue grade separation and the ring road that had
to be constructed. The parcel is slightly larger than two acres. It was purchased
with tax-exempt tax allocation bonds. Therefore, any proceeds from the sale of
the site would be used to defease bonds. Monte Vista Water District has expressed
interest in purchasing a small portion of the site to add to its existing water fac:hty.
This property shou!d be subject to disposition.

Controller's Finding: The former Redevelopment Agency did not transfer 4113 Kingsley
Street to the Successor Agency and is ordered to transfer title to the Successor Agency.

Staff Recommendation: The property is considered a housing asset by the Successor .
Agency. It was purchased with Housing Funds and is subject to a Purchase Option
Agreement. Staff does not object to the transfer of this property provided it be
considered a housing asset and sold to the housing developer.

Controller's Finding: The Controller finds that the transfer of properties to the
Montclair Housing Corporation after January 11, 2011, was improper because all
asset transfers to cities, counties, or other public agencies must be returned to the
Successor Agency. The Controller's Office orders the reversal of the transfer in the
amount of $12,141,000 and the assets returned to the Successor Agency.

Staff Recommendation: Counsel has determined that the Montclair Housing
Corporation is a California corporation formed under provisions of the Corporations
Code and is a separate, third-party entity not subject to asset transfer. Furthermore,
the housing properties are currently occupied by approximately 300 qualifying low-
and moderate-income families. Approximately 80 percent of units contain covenants
restricting residency to very low-income families. The remaining units are restricted to
low- to moderate-income families. The properties are subject to 55-year affordability
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covenants. The properties have limited market value given the covenants, and any
consideration of these units as nonhousing assets not subject to affordability -
restrictions would Elkely cause the dlspiacement of most of these I’ESldentS

4. -Controller s Finding: The former Redeve!opment Agency transferred unspent bond
proceeds to the City and utilized a portion of the proceeds to complete existing. -
projects and to accomplish debt service on the former Redevelopment Agency's debt.

' The remaining balance is-order to be transferred to the Successor Agency.

Staff Recommendatuon Staff does not object to transfer of unspent ‘bond proceeds
back to the Successor Agency. However, it should be made clear that no attempt.was
made to conceal such transfer and these transactions were fully disclosed in financial
audits issued by the City and former Redevelopment Agency. The transfer of proceeds
was made prior to the adoption of AB 26, and all the costs paid with the bond proceeds
were valid enforceable obligations. The utilization of bond proceeds to pay debt service -
‘was approved by the Oversight Board and the Department of Finance. Prior to transfer
of these moneys back to the Successor Agency, the City Council will have to approve
that situation.

" The Successor Agency is attempting to obtain a findi‘ng a completion to utilize
unspent bond proceeds.

FISCAL IMPACT: There is no fiscal impact associated with review of staff recommenda-
t:ons regarding the review of asset transfers conducted by the State Controller's Office..

RECOMMENDATION Staff recommends the Oversight Board consider recommendations
regarding review of the asset transfers conducted by the State Controller's Office of the -
City of Montclair Redevelopment Agencys assets for the period from january 1, 2011,
through January 31, 2012.
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Exhibit 1

-~ JOHNCHIANG
- @alifornia State Qontroller '
o November 6,2012 |

CERTIFIED MAIL—RETURN RECEIPT REQUESTED

Edward C. Starr, City Manager ,

City of Montclair/Redevelopment Successor Agency
5111 Benito Street - '
Montclair, CA 91763

Dear Mr. Starr:

* The State Controller’s Office (SCO) reviewed the asset transfers made by the Montclair
Redevelopment Agency for the period of January 1, 2011, through January 31, 2012. Our review

“included, but was not limited to, read and personal property, cash funds, accounts receivable,
deeds of trust and mortgages, contract rights, and any rights to payments of any kind from any
source. - '

Qur review disclosed that the City of Montclair Redevelopment Agency (RDA) transferred
$33,856,070 in cash and receivables to the Successor Agency, per the successor agency general
ledger. The RDA also transferred seven capital assets, valued at $0, and $14,154,996 in bond
proceeds to the City of Montclair. In addition, the RDA sold housing assets to the Montclair
Housing Corporation for $12,141,000 secured by a note. Those assets need to be turned over to
the Successor Agency. The City of Montclair RDA transferred a total of $60,152,066 in assets,
including unallowable transfers of $26,295,996 or 43.72%.

Assembly Bill 1484 (AB 1484) was passed on June 27, 2012, adding Health and Safety Code
section 34178.8, which states, “. . . .the Controller shall review the activities of successor
agencies in the state to determine if an asset transfer has occurred after January 31,2012, ...
The SCO has initiated the review associated with AB 1484, and will complete that at a later date.

Please submit any comments concerning the draft report within 10 days after you receive this
letter. In particular, you should address the accuracy of our findings. We may modify the report
based on your comments or additional data that develops as we complete the review. Also, we
will include your comments in the final report. ' :

MAILING ADDRESS P.O. Box 942850, Sacramento, CA 94250-5874
SACRAMENTO 3301 C Street, Suite 700, Sacramento, CA 95816 (916) 324-8907
LOS ANGELES 901 Corporate Center Drive, Suite 200, Monterey Park, CA 91754 (323) 981-6802
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Edward C. Starr, City Manager = o2 - Novermiber 6,.20-12

Please send your response to Steven Mar, Chref Loeal Government Audits Bureau at the State
‘Controllet’s Office, Division of Audits, Post Office Box 942850, Sacramento, Callfornla ' '
94250-5874. If we do not recerve your comments Withm the Spec:lﬁed time, we will release the
'report as ﬁnai L : :

This drait audrt report is conﬁdentra! We limit report access: and d1str1butlon to those referenced
in this letter However, when we issue the final report, it becomes a public record. -

If you have any questlons pIease contact Mr Mar at (916) 324—7226
Sincerely,
Original signed by -

JEFFREY V. BROWNFIELD
Chief, Division of Audits

IVBAD
Attachment
cc: Scott Freesimeier, Audit Manager :
Division of Audits, State Controller’s Ofﬁce ‘

Anita Bjelobrk, Auditor-in-Charge
Division of Audits, State Controller’s Office
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© Exhibit 2

) M NTC LA[R ' Nove_‘mbérr_‘l 5,2012

- Mr. Jeffrey V. Brownfield,
" Chief, Division of Audits
-Callifornia State Controller's Offlce
- P.O. Box 942850
'Sacramento CA 94250-5874

RE: " Draft Transfer Asset Aud:t Report o
. City of Monftclair Redevelopment Agency and its Successor Agency
. Dear Mr. Broaniefd'
I am in receipt. of the draft copy of the Transfer Asset Review conducted on the City of Montclalr
Redevelopment Agency and its Successor Agency. In connection with that engagement, we

provide the following responses to the comments made and the conduct of thts engagement.

- Conduct of f the Review and Representatlons Made

‘We quy cooperated with the personnel of your office that performed this review. Those
personnel represented the process to be accomplished in an open and professional manner.
Specifically, they represented that it would be an open process with any findings to be
discussed with us, and that we would be provided with a summary of alf findings at the end of
the field work with opportunity to address any subsequent changes. We received a summary of
those findings with specn‘sc indication that, “Should any additional items come to our attention
during the course of preparing the draft report, we will contact you by telephone and e-mail to .
“inform you of the addttaonal items”. :

| During. the.exit conference, fmdmgs were _dlscussed and agreed to by us, including the finding
~that the elvable for:the sale: of: 41,000 of housing properties to the Montclair Housing
' but no further action would be proposed. | am

: . Eonfe rence occurred on August 16, 2012 and we were not
“the:change. un 1,November6 2012 it would appear this late notification is to include .
: an addltlonal finding: designed to increase the computed percentage of un-allowed transferred
- “assets, rather than determining the legal status of that transaction.

'_Concluswn Reached

The conclusion indicates that $26,295,996 is classified as unallowable transfers. It is indicated
that “Those assets need to be turned over to the Successor Agency for use in paying off all
allowable obligations and bond debt.”

CITY - OF MONTCLAIR
" &111 Benito Streit; P.0. Box 2308, Montelalr, CA 91763 (909) 626-8571 FAX(QDB) 6211584

Maycr Paql i, Eatos I Mayor Pro Tem Carolyn Raft 1 Councll MeFﬂb“
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Letter Draft Teansfer Asset Audit: Report Response
~ November 15, 2012 |

Response

We d'lsagree with this amount-and the conclusion reached. The amount of $26,295,996 is
composed of $14,154, 996 of pre January 1, 2011 hond proceeds and $12,141,000 of housing -
properties sold to the Montclair Housing Corporation. We state that only these two amounts are
present, and the computation listed-on. Page 3 is ‘tathematically incorrect as the components -

listed do not total the amount presented. We have addressed each of these matters separately, -

,-below We also take exceptlon with the conc!us:on that return of these assets would be tised in
off alt atlowable obllgatlons and bond " debt” This statement is : entlrely incorrect. AB
liowss successor agencies that receive a findirg: of completion to use pre January 1, 2011
unexpended bond preceeds for the purpose specmed i the bond documents. The City of
- Mgntclair as Successor- Agency for the: City of Montelair Redevelopment Agericy is currently
pursting that finding of completion and will utilize those unexperided proceeds for the purpose

‘intended upon receipt of it. Utilizationof these proceeds to pay bonded debt would only occur if o

. ;that g of comptetton cannot be obtdingd; furthérmare, “we do not believe the. State
: ;:Centroller s Office has: the legal authonty fo specrfy the ut«llzatlon of those proceeds in that
“manner. _

Addstloriatly, the housung propertres spec;fied are real property and :mprovements currefitly

occupied by approximately 300 qualifying iow- -and moderate-income families. Approximately

80 percent of the units contain covenants restricting restdency to very low income families: The
: remalnmg units are restricted to persons of low-'to tniderate-income, These covenants: applied -
- prior to the sale of the uriits to the Montelair Housing Corparation. These real properties. are-
covered by affordabmty covenants and would under AB 1484 be transferred to the Successor
‘Housing niity. ‘Therefore, sale. proc:eeds from these are not-available to pay any obllgatlons of
- former’ _redevelopment ‘agency. - To ifdicate: that these items are to be used to refire
: ""\lons of the forimier ¢ development ‘agency s in. efror, misstates legal- and bond
requirernents, and- rncorrectly'lmparts avallable resotirces to readers of the State Controller's

" report:

VIE.‘WS of Re_pon5|ble Ofﬁ(:la[s

eport |nd|cates “At an exat conference on August 16, 2012, we discussed the réview
Finance - Direetor, -and Marllyn Staats, Director  of

' tthe emt conference, we stated ‘that the fmal report will include

;. Response -

ted above WE: assert and attest that the results of this review were completely discussed
with: fficials of our érganization, and changes to the i ndings presented were made by your
- offieé with- no- opportunity for resolution, éxplanation, or response by our persennel. The
" ihdication that discussions were conducted with us, without referencing that unilateral changes
were made by your office, infers to the reader that we were completely aware of the finding(s} to
be presented. That statement is incorrect and should be modified to indicate what actual!y

occurred.
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Letter: Draft Transfer Asset Audit-_Report Response -
November 15, 2012 '

The draft report indicates that the final report will include our views on fhese findings. | Specific

comments are listed below addressing the findings and. | would ask that ‘you include those as o

presented. If you office truly wishes to .be perceived as objective, -our responses should be

_presented ytilizing the same font size and structure as the findings. in that way, presentation
bias could be avoided which has occurred in previous audit. reports of the Siate Controller's
Office. | would also ask that the general comments above also be included and that no
subsequent evaluation of our response be done un!ess we are aIEowed to respond to those ‘
comments as well. ‘

Findina 1

- The former redevelopment agency transferred trtie to seven properties to the C1ty of Montclajr
which -were utilized for public purposes, It is ordered that title to-these be transferred to the
Successor Agency and then transfer to the City be accompilshed as speczf[ed in the Health and

.Safety Code. ,

Response

Due to the confusion which existed at the time that AB 26 was implemented, the former
redevelopment agency was under the impression, after consulting with its legal counsel, that
properties used for governmental purposes should be transferred to the City of Montclair to
continue to be used for those public purposes. While - this process will have no substantive
effect on the ultimate use of the properties, we will-agree to transfer the properties to the
Successor Agency and’ then transfer the properties to the City of Montclair’ for a pubi:c purpose -
in accordance with the Health and Safety Code requrrements ‘ o

Einding 2

The former redevelopment: agenoy did not transfer real property located at 4113 Kingsley Street
to the Successor Agency and is ordered to transfer title to this property to the Successor

Agency.
Response

. This property-has been and currently is considered by the Successor Agency as a housing
asset. It was purchased with housing fund moneys and is currently subject to an option
agreement for development as a housing. project. As such, it has been listed on the Housing
Asset Transfer Form, submitted to the Department of Finance for transfer ultimately to the
" Montdlair Housing - Authority - {(Successor Housing. Entity); however, for unknown reascns the
‘Department of Finance objected to that transfer.- Presently, there is a'meet and confer-request
pending on that decision.. We do not object to the order to fransfer the title on this property to
the ‘Successor Agency; however, we believe that it should:be transferred fo the Successor
Housing Entity and sold to the housing developer in accordance with the option agreement.

Finding 3

Prior to AB 26 being adopted, the former redevelopment agency sold low- and moderate-
income housing properties, operated by the Montclair Housing Corporation (Corporation}, to the
Corporation for $12,141,000. As part of that sale, affordability covenants were reinstituted on

the properties for a period of 55 years.
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Letter Draft Transfer Asset Aud:t Report ReSponse
November 15, 2012 ”

Response '

The draft report cites as: authorlty fcr Finding 3 the prowsmns of Heatth & Safety Code §
- 34167.5, § 34177(d) and (e) which, in combination, prohibit-the transfer of property. by the
_;Ag nicy to the City or-any other public. agency after January-1, 2011 a@nd: reqwre the retransfer of
iy properties so transferred. Those sections are. lnappllcable 1o the fransfers to'the - Montclair
o Housmg Corporatron The ‘Montclair Housmg Corporetlon is a Callfornla corporatlon formed
“nder the provisions of Corporatlon Code, ltis notacity, a c1ty and county or-any other public
- entity. - The Montclair Housing Corporatlon is a separate, third ‘party entity to  which the -
':restrrctlons of §34167.5 and § 34177(d) and (e) do not apply We feel that this transactlon was
validly done-between a California corporation and: the former redevelopment agency privr to the
.. -adoption of AB. 26 ‘which eliminated rédevelopment. We. agreed: with the State Controller’s
- ‘personnel to- tecord the receivable from his transaction-(offset by an uncollectible as payments
would be forgiven as ‘long. as the affordability ‘covenants were maintained);. however, we -
- disagree. with the unilateral change in this findlng presented by the ‘State Controllers Ofﬁce in
thls draff report, : ,

Fi‘n’din 1.4

‘ ‘The former redevelopment agency transferred unspent bond proceeds to the : Clty of Montclalr

~and utilized a portion to complete existing projects and to accomplish some debt service on the -

former redevelopment agencys debt. The remalmng balance is ordered to be transferred back N
o the Successor Agency

Response ‘

e The former redevelopment agency did transfer unspent pre January 1 2011 bond proceeds to
the. Clty of Montclair for adrinistration, which is allowed by the bond instrumients. N atfempt
was made to conceal this administrative option as théseé transactions wére fully disclosed in
fmanmal audrts issued by the City and the former redevelopment agency- and: they were included

flEedE' WIth‘the State»i Controllers OfﬁCe These transfers were also done

s Successor Agency s presently attemptmg to complete the
proces ! former redeveloprient agency and obtain a finding of completion from
g8] l‘; of Finange. Once that'is obtained, the Successor Agency will be allowed to
sent bond proceeds as: -specified v the ‘bond docurments. If that cannot be
e would be utilized fo deféase the bond isstes to which they refate. We do rict
! o the order to-fransfer these unspent bond proceeds back to the Successor Agency;
however {o dccomplish this will require goverting board actions by the City of Montclair.

Conclusion

We understood that the State Controlier's Office was charged with the responsibility to perform
these reviews and we cooperated fully in providing resources ard time to allow this to be

4
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Letter Draft Transfer Asset Audzt Report ResponSe -

‘ NovemberlS 012

, aocomphshed | sincerely hope that the State Controllers Ofﬁce w1II review the cemments

above. and consult with us’ prior to sssumg a final report In that’ way wsmformat;on canbe - N

—avelded

If you have any questtons regardlng the above comments or items that we ¢an. clarify, please do’
not hesitate to contast Mr: Donald L. Parker,. CPA anance Dlrector at (909)625—9418 or by e+
mail at: dparker@cntyofmontclaer org : ‘ . :

Very t:ru'l_y yours,. -
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AGENDA REPORT

" SUBJECT: - DISCUSSION REGARDING THE POTENTIAL DATE: -
‘ ' OF RETAINING OVERSIGHT BOARD LEGAL ' :
COUNSEL j - _ SECTION:
o o ITEM NO:;
FILE 1D
DEPT.:

~ December 12, 2012

BUSINESS ITEMS
D

: OBOOSO

OVERSIGHT BOARD

- REASON FOR CONSIDERATION: The Oversight Board requested at its last meeting that -
~an item be agendized to discuss the potential of retammg legal counsel to represent the

' interests of the Oversnght Board.

BACKGROUND: The Oversu_:;ht Board may request the Successor Agency to supply funding

for special counsel to represent the interests of the Oversight Board.

If the Oversight Board desires to engage the services of special counsel, a method for -
soliciting proposals from legal firms could be considered by the Board.

FISCAL lMPACT Successor Agency administrative funds would have to be used to retain

special counsel for. the Over5|ght Board.

Prepared by:

Reviewed and 7
Approved by: M W’_Y

Proofed by:

Presented by: /"// W
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AGENDA REPORT

SUBJECT: - CONSIDER ADOPTION OF RESOLUTION DATE: © December 12,2012
© 'NO. 12-15, A RESOLUTION OF THE - , B S
OVERSIGHT BOARD FOR THE SUCCESSOR ~~ SECTION: BUSINESS.[TEMS
~ AGENCY TO THE CITY OF MONTCLAIR =~~~ .. = = -
REDEVELOPMENT AGENCY DIRECTING - - -[TEMNO: E
THE TRANSFER OF CERTAIN HOUSING .

'FUNCTIONS AND ASSETS : FILE 1D . QRODSO

- DEPT: OVERSIGHT BOARD

'REASON FOR CONSIDERATION: The Oversight Board is requested to direct the transfer -
of certain housing functions and assets to primarily facilitate the exercise of a valid '
Option Agreement between the former Redevelopment Agency and National Community
Renaissance regarding the property located at 4113 Kingsley Street.

- BACKGROUND: As the Oversight Board may recall, the Board approved the List of

"Housing Assets to transfer to the Montclair Housing Authority on july 25, 2012, pursuant

“to Resolution No. 12-11. The list of assets transferred to the Montclair Housing Authority
is attached as Exhibit A to Resolution 12-15. '

The Department of Finance (DOF) completed its review of the List of Housing Assets on -
August 25, 2012. ‘DOF objected to the property located at 4113 Kingsley Street being
transferred (no reason stated) and indicated that the loan from the former Redevelopment
Agency to the Montclair Housing Corporation for $1 million was not valid. DOF believes the
foan is not valid because it was dated after AB 26 was signed, but the loan was approved by
the legislative authority prior to the signature of AB 26. The letter from DOF is attached as
Exhibit 1. The Successor Agency filed a request to "Meet and Confer” on September 12,
2012. A copy of the "Meet and Confer" request form is attached as Exhibit 2, however, the
many attachments to the document have not been included to reduce voluminous duplica-
tion. Successor Agency staff, Successor Agency Counsel, and representatives from National
Community Renaissance (National CORE) conducted the "Meet and Confer” with representa-
tives from DOF on November 21, 201 2.

The property at 4113 Kingsley Street is subject to an Option Agreement (Exhibit 3) allow-
ing National Community Renaissance to purchase the site to construct 18-unit multifamily
housing units for very low-income developmentally disabled individuals. National CORE
has secured funding to build the project from the federal Housing and Urban Develop-
ment Department (HUD) 811 Program and has received an allocation of 9 percent tax
credits. The Option Agreement will expire on December 31, 2012. In order to build the
project and to satisfy HUD financing guidelines, HUD must know that the subject property
has opened escrow in January 2013. Pursuant to the Option Agreement, escrow must be
opened five working days after National CORE exercises its option to purchase.

7 Reviewed and
Prepared by: Af{ : 57'7‘”4’75? A Approved hy: M . M{S
Proofed by: %ﬂw@@ Presented by: M- W
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* If the property at 4113 Kingsley Street is not considered a housing asset by DOF, it would
be subject to asset disposal under an Asset Management Plan. DOF has not developed the
guidelines for the Asset Management Plan for nonhousing assets at this time. in any case,

- consideration of the Kingsley Street site as a nonhousing asset would cause. National CORE
to lose its financing with HUD, given the time constraints, and would cause. the community
‘to lose a needed element to its affordable housing program. In a letter dated November 19,
- 2012 (Exhibit 4), National CORE indicates that if a failure by the Successor-Housing Agency
causes a default, National CORE may seek legal remedy. Thrs correspondence was sent to
DOF as a part of the "Meet and Confer process. :

. Staff is requesting the Overs:ght Board direct the transfer of those certain housmg assets,

the property at 4113 Kingsley Street and the loan to the Montclair Housing Corporation, in .
the event DOF reverses its disapproval of the two indicated items. This will assure the items
are considered housing assets and the Successor Agency would be able to ‘open escrow with
National CORE. In addition, it is hoped this action would clarify any title issues regarding

" 4113 Kingsley Street so that National CORE would be able to obtain clear title to the property.

RECOMMENDATION: Staff recommends the Oversight Board for the Successor Agency to -

the City of Montclair Redevelopment Agency adopt Resolutlon No 12-15 dlrectlng the
transfer of certain housing functions and assets.
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Exhibit 1

 EomMunp G. BROWN JR. * BGOVERNOR
T 915 L STREET B SACRAMENTO CA B 95814-3706 8 www.DOF.CA.6av

August 25, 2012

Ms. Marilyn J. Staats Redeveiopment Dlrector
City of Monfclair .

5111 Benito Street

Montclair, CA 91783

Dear Ms. Staats:;
Subject: Housing Assets Transfer Form

. Pursuant to Health and Safety Code (HSC) section 34176 (a) (2), the City of Montc-iair-Housing
Agency submitted a Housing Assets Transfer Form (Form) to the California Department of
Finance (Finance) on July 26, 2012 for the per:od February 1, 2012 through July 286, 2012

- Finance has completed its réview of your Form, which may have :ncluded obtaining clanflcatlon
for various items. Based on a sample of line items reviewed and the application of law, Finance
is objecting to Exhibit A, item 1, Real Property and Exhibit C, ftem 1, Low-Mod Encumbrances
because HSC section 34163 (b) prohibits new contracts after June 27, 2011. HSC section
34176 (e) defines a housing asset. Assets transferred deemed not to be a housing asset shall
be returned to the successor agenacy. _

Except for items disallowed as noted above, Finance is not objecting to the remaining items, if
any, listed on your Form. [f you disagree with our determination with respect to any items on
the Form, you may request a Meet and Confer within ’r" ve business days of receiving this letter.

Please direct inquiries to Nichelie Thomas, Supemsor or Susana Medina Jackson Lead Analyst
at (916) 445- 1546

Sincerely,

g

f o

7~ STEVE SZALAY
Local Governm,e:r\t Consultant

ccC: Mr. Larry Walker, San Bernardino County Auditor-Controlier
California State Controller's Office
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MEET AND CONFER REQUEST FORM EXhlth

' Instructlons Piease fill out this form in |ts entirety to initiate a Meet and Confer session. Additional supporting
documents may be included with the submittal of this form—as justification for the dlsputed ltem(s) Upon '
completlon email a PDF version of this document (snclud[ng any attachments) to:

e Redevetopment Admlnrstratlon@dof ca.gov - -

The sub;ect line should state * ‘[Agency Name] Request to Meét and Confer”. Upon receipt and determ[natlon
that the request is valid and complete, the Department of Finance (Finance) will contact the requestmg agency
w1thm ten busmess days to schedule a date and time for the Meet and Confer seSSJon

_ To be valid; aII Meet and Confer requests must be specifically related toa determlnatlon made by Finance and
_ submltted wrthin the required statutory time frame. The requlrements are as follows:’

. Housmg Asset Transfer Meet and Confer requests must be made within five business days of the date -
of Finance's determination letter per HSC Section 34176 (a) (2).
‘e Due Diligence Review Meet and Confer requests must be made within five business days of the date of
. Finance’s determination letter, and no iater than November 16, 2012 for the Low and Moderate Income
Housing Fund due diligence review per HSC Section 34179.6 (e). :
e Recognized Obligation Payment Schedule (ROPS) Meet and Confer requests must be made within
fsve business days of the date of Finance's determination letter per HSC Sectson 34177 (m). '

Agencres should become familiar with the Meet and Confer Guidelines located on Finance's website. Fallure to
follow these guidelines could result in termination of the Meet and Confer session. Questions related to the
Meet and Confer process should be directed to Finance’s Dispute Resolution Coord:nator at (816) 445-1546 or
by email fo Redevelopment Administration@dof.ca.gov.

AGENCY (SELECT ONE):

X| Successor Agency  Housing Entity

"AGENCY NAME: SUCCESSOR AGENCY TO THE CITY OF MONTCLAIR REDEVELOPMENT
AGENCY .

TYPE OF MEET AND CONFER REQUESTED (SELECT ONE):

X} Housing Assets Transfers Pue Diligence Reviews | ROPS Period

DATE OF F_[NANCE’S DETERMINATION LETTER: August 25, 2012

REQUESTED FORMAT OF MEET AND CONFER SESSION (SELECT ONE):

Meeting at Finance KX Conference Call
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" DETAIL OF REQUEST

| A.

. -Summ'ary of Disputed issue(s) (Must be specific.)

In the response, dated August 25, 2012 from the Department of Finance (DOF), it is indicated
that DOF is objecting to two items. -Those items are specifically discussed below. It is also
indicated that HSC Section 34176 (€) defines a housing assets. It is unclear on what basis '
DOF’s objection is being made as for the first item (4113 Kingsley Street) no explanation is
provided and for the second item, an approved loan. A reference to the documentation date is
present and no discussion is done of the approval date of the item.- Section 34176 (e) as it
relates to these items is as follows: ' L '

' (e) For purposes of this part, “housing asset” includes all of the fq‘!!_o_wing:'

(1) Any real property, interest in, or restriction on the use of real property, whether
improved or not, and any personal property provided in residences, including furniture
and appliances, all housing-related files and loan documents; office supplies, software
licenses, and mapping programs, that were acquired for low- and moderate-income
housing purposes, either by purchase or through a loan, in whole or in part, with any
source of funds. - ' ' S

(2) Any funds that ére encumbered by an enforceable obligation to build or acquire low-
and moderate-income housing, as defined by the Community Redevelopment Law . . .

{tis the opinion of the Successor Agency, Successor Agency Counsel, and its Oversight Board,

that the objections raised are incorrect. Specifically, these items meet the definition of the
Health and Safety Code and, In the opinion of the Successor Agency these items should be
approved. - ' -

Specific discussion of situations present:
1. Housing Asset Transfer Form-Exhibit A, item 1, Real Property-4113 Kingsley Street:

Department of Finance (DOF) did not deem this property a housing asset. The Successor
Agency disputes this conclusion based on history, fact, and the documentation provided.

2. Housing Asset Transfer Form-Exhibit C, ltem 1, Low and Moderate Income Housing Fund
Encumbrance-Promissory Note for $1 million -

DOF prohibits the encumbrance because the Agreemeht was executed on July 1, 2012 The
Successor Agency disputes this conclusion on legal grounds.
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B. Background/History (Provide relevant backgroundmistqry, if'applicable. )
1. Exhibit A, Item 1, Real Property-4113 Kingsley Street

_ In 1994, the City of Montclair and the former City of Montclair Redevelopment
Agency began looking at the long-term renovation and rehabilitation of blighted '
multifamily residential units and underutilized area-in the southwest section of the City.
The City named this area the "San Antonio Gateway.” The City and Agency began by
working with owners of existing multifamily units on property maintenance issues through

~ formation of "property owners associations." With success in upgrading the existing
multifamily units, the Agency focused on the acquisition of vacant property that had
become a haven for the homeless and for illegal dumping. The Agency acquired its first.

" vacant parcel in 2003. This parcel was acquired with Low and Moderate Income Housing
Funds and, in partnership with a nonprofit housing developer, 75 units of very low-income
family housing began construction in 2008. Planning then began on development ofan -
85-unit low income senior project in the San Antonio Gateway area in 2004. The. _
nonprofit housing developer, National Community Renaissance, received a HUD loan for .
the project in 2006. With the HUD loan, tax credit financing, and Redevelopment Agency
assistance, the Redevelopment Agency transferred ownérship of the land for the senior
project to the nonprofit organization in 2008. The grand opening of the senior project
took place in March 2010. National Community Rénaissance then negotiated acquisition
of a 1.75 acre property located directly north of the senior project site in 2007. The
property had contained a deteriorated shopping center. The only tenant in the center
was a liquor store that posed a significant neighborhood problem with loitering, drinking,
and fighting. With Redevelopment Agency assistance and tax credit financing, a 50-unit
very low income affordable family housing project was completed in 2011. In 2009, the - h
Redevelopment Agency purchased the property at 4113 Kingsley Street with Low and
Moderate Income Housing Funds for the expressed purpose of developing an affordable
special needs housing project. - The development of this property was to be the final
project to complete the improvement of the San Antonio Gateway area. The one-haif
acre site contained a vacant deteriorated single-family home. The 4113 Kingsley Street
location is directly adjacent to the 50-unit family project. In fact, the projects are to share
joint access. With Redevelopment Agency assistance, 18 units of affordable special
needs housing were to be constructed. The project has successfully been awarded HUD
811 financing and is slated to receive 9 percent tax credit financing. '

The former Redevelopment Agency's intentions regarding the 4113 Kingsley
Street property as an affordable housing asset were established before any discussion of
‘redevelopment dissolution. in fact, the Department of Finance's (DOF's) attention is
directed to Exhibit A and Exhibit B. These exhibits are the City of Montclair's Action
Plans regarding housing improvements in the City. Exhibit A-(Housing Action Pian for
2009) pages 9 and 10 show the 4113 Kingsley Street site and discuss its acquisition for
affordable housing for special needs individuals. In addition, Exhibit B (Housing Action
Plan for 2010) pages 6, 7, and 15, discuss the Option Agreement provided to National
Community Renhaissance needed for application to HUD for financing. . '
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" Exhibit C, ltem 1, Low and Moderate income Housing'Encumbrance'-Pfomissory -
Note ' ' ' L - : .

‘The former City of Montclair Redevelopment Agency purchased property for
provision of replacement housing. The property located at 5444 Palo Verde Street,
contains two dwelling units on a single lot. The property was transferred to the Montclair
Housing Corporation for rehabilitation. . The goal of the Montclair Housing Corporation is
to rent the rehabilitated homes to families for affordable housing. The site is vastly |
overgrown with vegetation that covers portions of the houses; it has uplifted and broken
existing fencing, and has created an extremely deteriorated presence. The interior of the

" homes contain many code violations and will require, among other things, the '
replacement of entire electrical systems, removal of an illegal second story addition, and
‘removal of an illegally enclosed garage. The loan approved by the Redevelopment
Agency Board of Directors to the Montclair Housing Corporation on.June 20, 2011 would
cover costs related to rehabilitation of this property. . - o '

C.  Justification (Provide additional attachments to this form, as necess-éry.)- '
1. Exhibit A, ltem 1, Real Property-4113 Kingsley Street

The property located at 4113 Kingsley Street is a housing asset pursuant to Health and

Safety Code Section 34176(e)(1) for the following reasons: - :

» The property at 4113 Kingsley Street was approved for purchase with Low and
Moderate Income Housing Fund monies on January 20, 2009, with the purpose of
using the site for a special needs housing project as reflected in the staff report

_presented at the meeting labeled Exhibit C and the Minutes of the January 20, 2009
meeting of the Redevelopment Agency Board of Directors labeled Exhibit D.

« On October 10, 2009, the Redevelopment Agency Board of Directors approved an
Option Agreement with National Community Renaissance providing the nonprofit with
the opportunity to purchase the site for the purpose of developing affordable rental
housing for persons with disabilities. An Option Agreement extension was approved
on December 30, 2010. The Option Agreement documents are attached as Exhibit E
and Exhibit F. : _ '

o The U.S. Department of Housing and Urban Development (HUD) provided Nationai
Community Renaissance with a Section 811 Funding Agreement for the project dated
July 30, 2010 based on the Option Agreement in place. Extensions to the HUD
funding were provided on January 20, 2012, and August 6, 2012, through July 31,
2013. A copy of the funding Agreement with HUD and the extensions to the
Agreement are supplied as Exhibits G. : '

« The City of Montctair Planning Commission provided entitlements for the special
needs housing project on March 28, 2011. The entitlements were extended on March
26, 2012. The entitlement process included a Density Bonus specifically because the
project involved the development of an affordable housing project for special needs
individuals. A copy of City of Montclair Planning Commission Resolution No. 11-1739
is attached as Exhibit H and a copy of the Minutes from the March 28, 2011, Planning
Commission meeting are also attached as Exhibit 1. _ '

« National Community Renaissance submitted an application for 2012 9 percent tax
credits to the California Tax Credit Altocation Committee (CTAC) which has reviewed
and confirmed as complete, including the acceptance of the former City of Montclair
Redevelopment Agency's Option Agreement as evidence of project site control. The
proposed special needs project received full points in its application and a tie-breaker
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of 67.155 percent which is the highest tie-breaker in its competitive geographic

_setaside. While-formal confirmation of the award will occur in October, the probability.
of this project receiving the tax credits is extremely high and provides the remaining
gap financing to commence construction. A copy of the letter from the CTAC
regarding the status of the tax credits is-attached as Exhibit J. .

The property located at 4113 Kingsley Street meets the fact pattern and contains all

. appropriate evidence that it meets the interit and definition of a Housing Asset as defined in - _
Health and Safety Code Section 34176(e). The City of Montclair, HUD, and the CTAC have all
found and entitled the project as an affordable housing project for special needs persons. A letter
from National Community Renaissance has also been included as Exhibit K. o

Exhibit C, ltem 1 Low and Mode'ratn_'e:!ncom'e__H'ousing_ Fund Encumbrance?Promissory Note

In a letter dated May 10, 2012, Counsel to the Successor Agency has opined that
pursuant to contract law, the action of the City of Montclair Redevelopment Agency on June 20,
2011 to approve Agreement No. 11-63 to'fund a $1 million loan to the Montclair Housing
Corporation becomes effective on the date of the action rather than on the date an agreemert is
executed. Counsel further finds that such action is supported by state law and judicial precedent.
Attached is a copy of Agreement No. 11-63 labeled Exhibit L. Attached are a copy of the Minutes
of the Redevelopment Agency Board of Directors meeting of June 20, 2011, labeled ExhibitM
and a copy of the opinion of Successor Agency Counsel labeled Exhibit N. T

In several discussions, the approval date of June 20, 2011 has been communicated to
DOF personnel during the review process; however, this factual situation appears to.have been
ignored in the review process and in any communications from DOF. All communications -
received on this item indicate the documentation date as the reason for objection.  The Successor
Agency respectfully requests that the approval date of June 20, 2011 be accepted as the date the
transaction occurred. If DOF maintains its objection, DOF is requested to provide a complete
discussion of the reason for such objection, which addresses why DOF finds the approval date is
not acceptable. : ’

Thank you for your consideration of these matters.

32



Agency Contact Information. : .

Name: Marilyn Staats . Name: - . Donald Parker

Titte: Deputy City Manger ‘ .o Titler - ‘ Finance Director. -

Phone: (909) 625-9412 - - ~ Phone: ' (909) 625-9418 -

Email: | mstaats@cityofmont-c:Iair:org Co ‘ Email: ; dpérker@cityofmontdéir.org_
Date:’ September 12, 2012 I _ . Date: - . September 12_.7'201_2 .

Form DF-MC (Revised 9/10/12)
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Exhibit 3

- Agreement No. 09-97

OPTION AGREEMENT

This OPTION AGREEMENT ("Agreement") is cntered into this 20th day of
October, 2009 (“Effective Date™) by and between the City of Montelair Redevelopment
Agency, a public bedy, corporate and politic (“Optionor™), and National Community
Renaissance of California, a California nonprofit public benefit corporation (“Optionee”).

RECITALS '

A. Optionor is the owner in fee of that certain real property consisting of approximately .58
acres located in the City of Montclair (“City”), County of San Bernardino, State of
California, commonly known as 4113 Kingsley Street, more particularly described in the
Jegal description attached hereto as Exhibit "A" (the "Property"). -

B.  Optionor and Optionee desire to enter into this Agreement to provide for Opfiondr to
grant to Optionee and Optionee to obtain from Optionor, upon the terms set forth in this
Agreement, an option to acquire the Property. ' L '

AGREEMENT
Based upon the foregoing Recitals, which are incorporated herein by this reference, and
in connection of the payment by Optionee to Optionor of the sum of $1.00, the receipt and
sufficiency of which is hereby acknowledged, Optionor and Optionee agree as follows: '

1. OPTION TO ACQUIRE.

1.1 Grant of Option.  Optionor grants to Optionéé an option to purchase the Property,
upon all of the terms, covenants, and conditions contained in this Agreement (the

"Option”).

1.2 Option Period. This Option shall commence on the date hereof and, subject to
Section 1.6, shall continue until the earlier of (i) the date that is twelve (12)
months after the date Optionee receives notice from the United States Department
of Housing and Urban Development ("HUD") that Optionec's application for a
fund reservation under HUD Section 811 (“Fund Reservation™) for the acquisition
of the Property and the development of a project for-developmentally disabled
persons (“Project”) has been approved or (ii) December 31, 2011 ("Option -
Period"). Optionee shall provide Optionor with a copy of said notice (the “HUD
Fund Reservation Approval Notice™). '
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1.3

14

1.5

1.6

1.7

Application of Consideration to Purchase Price. If this Option or any extension
thereof is exercised in accordance with its terms, the consrderatron paid by
Optionee to Optionor shall apply to the Purchase Price.

Purchase Price. The purchase price (“Purchase Price”) if the Option is exercised
is the sum of $335,000 or the HUD approved apprarsed falr market value of the

Property, whichever is less.

Exercise of Option. In the event Optionee elects to_exercise the Option to"
purchase the Property and has performed all acts in the time and manner as
required by the terms hereof, and is not.in default under any provision of .this

- Agreement, Optionee shall exercise the Option by delivering to Optionor, on or

before 5:00 p.m. on the last day of the Option Period, written notice of Optionee's
election to acquire the Property. Optionee must exercise the Option as to the
entire Property and shall not be permitted to exercise the Option as to only a’
portion of the Property.

Automatic Termination. In the event (i) Optronee cloes not exercise the Optlon to.
purchase the Property in the manner set forth in Section 1.5 of this Agreement
prior to the expiration of the Option Period, or (ii) Optionee's application for the
Fund Reservation has not been approved by HHUD by December 31, 2010, or (iii)

Optionee receives notice that the application for the Fund Reservation has been -

rejected (after any appeal by Optionee) by HUD, the Option shall automatically
terminate without any notice to Optionee, and all rights of Optionee in and to the
Property shall then and there cease. Such termination shall not release either
party from its obligations pursuant to Sections 5.1 and 5.3 hereof.

Document to Remove Cloud. This Agreement constitutes only an Option to
purchase the Property, and although the Option granted hereby shall automatically
terminate with respect to the Property unless exercised within the times provided
for herein, or shall otherwise terminate as provided in Sectionl.6, Optionee shall
execute, acknowledge and deliver to Optionor within ten (10) days after
Optionor's request therefor, any quitclaim deed or other document(s) required by
a reputable title company of Optionor's choice, which said title company might-
require to remove any cloud from the title of Optionor to the Property that might
arise as a result of the Option herein granted.

2. INSPECTIONS AND REVIEW.

2.1

[nvestigation of Property. Optione, at its sole cost and expense shall have the
right to make such independent investigations, inspections, tests, reviews, studies
or surveys (collectively, the "Investigations") as Optionee deems necessary or
appropriate concerning the condition or suitability for ownership, use,
subdivision, development, construction, or sale of the Property by Optionee,
including, without limitation, any desired Investigations of the soils or
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groundwater conditions, including a study and determination as to the existence of

- any noxious, toxic, flammable, explosive or radioactive matter or any hazardous

materials or hazardous substances or any.crude oil or byproducts of crude oil.

- Optionee’s Investigations of the Property shall be conducted upon no less than 48 '

hours notice to Optionor, which notice may be verbal. Optionor shall have the
right, but not the obligation, to accompany Optionee during such Investngatlons
Optionee shall repair any and all damage to- the Property caused by such
Investigations in a timely manner and shall indemnify, defend and-hold Optionor
and its officers, employees; agents and representatives harmless from and- agalnst

any lIabahty arlsmg from Optlonee $ Investtgatlons hereunder '

FUND RESERVATION. As additional con31derat10n for the gTa_ntmg -ef this Option,

Optionee agrees to submit to HUD an application for the Fund Reservation on or before
the deadline date for such submission as 1mposed by HUD, and, thereafter, perform all
actions as may be reasonably required to secure the Fund Reservauon from HUD

ESCROW. Within five (5) working days following exercise of the_'Option, the parties
shall execute escrow instructions for the sale/purchase of the Property at Ticor Title

Company, Upland office, or any other mutually agreeable licensed escrow company -
(“Escrow Agent”) upon the following terms and conditions: :

4.1

4.2

4.3

4.4

4.5

4.6

The escrow shall be for a period of sixty (60) days;

The Purchase Price shall be paid through delivery to Optionor at close of a
residual receipts promissory note executed by Optionee as provided in the DDA
(see Section 4.9 below), and for which the full amount of the Purchase Price shall
be deemed to be a principal disbursement of a portion of such loan balance by

Optionor to Optionee;

Optionee shall have the right to review and approve the status of the title of the
Property prior to the close of escrow. Such title shall also be subject to the

approval of HUD;

Optionor shall pay the premium for a CLTA standard owner’s- policy of owner’s
title insurance issued by Fidelity National Title Company in the amount of the
Purchase Price in the Optionee’s name or Optionee’s permitted assignee.
Optionor shall pay the documentary transfer tax assessed upon the deed and one-
half of the escrow charge and any expenses required to deliver title to Optionee;

Optionee shall pay recording charges and one-half of the escrow charge and the
expense of any extended title coverage or of any lender’s title insurance with
Optionor may request/require to insure the priority of its security instruments
recorded at closing. Any other escrow costs and charges shall be borne one-half -

by Optionor and one-half by Optionee;

Optionor shall deposit an executed grant deed conveying title of the Property to
Optionee or Optionee’s permitted assignee into escrow for delivery to Optionee at

close of escrow;
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47

4.8

49

4.10

4.11

Possession shall be given to Optionee at closé of escrow; -

: Current taxes and assessments shall be prorated to the close of escrow. Any past.

due taxes and assessments shall be charged to Optionor. "Taxes shall be’

' computed, if undetermiined, by the Escrow Agent on the basis of the last avallable K

tax rate and valuation and

, Optlonor and Optionee shall have entered into a dasposmon and deveiopment
~ agreement (“DDA”) acceptable to Optionor, Optionee and HUD. The DDA shall

contain the usual and customary terms of such agreements entered into by
Optionor for affordable housing projects, shall contain provisions for the sale of -
real property for the Purchase Price and shall refer to, include or supersede;, as
applicable, the provisions set forth in this Section 4. The DDA ‘shall provide for

the Optionor’s loan of approximately $1,600,000 to the Optionee for use in the -

development of the Project. Optionor’s loan will include an amount of $335,000
as the consideration received by Optionor for sale of the Property to Optionee,

and approximately $1,265,000 available for Project development costs, less the ~

amount of any predevelopment loan made by Optionor to Optionee. The residual -
receipts promissory note shall be for a term of fifty-five (55) years, and shall bear
interest at a rate to be set in the DDA. The DDA shall also contain customary and
ordinary subordination provisions consistent with HUD requirements -
connection with HUD Section 811 funding. Prior to the close of escrow
Optionor shall give and conduct all legally required notices and hearmgs _
pertaining to the disposition of the Property.

As will be more specifically provided in the DDA, a regulatory agreement in
favor of Optionor or the grant deed conveying the Property to Optionee shall
contain a restriction that the Property is to be owned, managed and operated as an
affordable housing project as referred to below for a term of at least fifty-five (55)
years from the date of the City Certificate of Occupancy for the Project. Said
restriction shall further provide that (i) for the first forty (40) years of operation,
all of the units shall be continuously occupied or held vacant and available for -
ocecupancy by very low-income developmentally disabled tenants, as determined
by criteria established by HUD under the 811 program; and the Project shall
comply with all HUD requirements with respect to rental rates, rental policies,
availability to the general public, maintenance, reporting requirements and any
other matter which is the subject of applicable HUD regulations; and (ii} for the
succeeding fifteen (15) years (but not during the term of the HUD Capital
Advance), all of the units shall be continuously occupied or held vacant and
available for occupancy by low or moderate income tenants at affordable rents.
The deed restriction or regulatory agreement shall be subject to HUD approval.

The closing shall be subject to Optionee’s obtaining of a Firm Commitment for
Capital Advance funding from HUD and any other funds required for the Project
and the availability of such funds at close of escrow, which closing shall occur
concurrently with the HUD Capital Advance closing.
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4.12 Approval by the City, and anj( other governmertal 'agéncy with jurisdiction, of -

any land use approvals and entitlements which may be required for the Pro;ect
including, but not hrmted to, building permit. . :

5. ZONING, LAND USE, COOPERATION.

5.1

5.2

53

Optionor agrees to execute any and all documents and to join in any applications
that may be required to obtain any zoning, land use or deve!opment plan’
proposals by Optionee from applicable governmental agencies havmg :
jurisdiction. Optzonce agrees to hold Optionor harmless from any and all costs

and expenses in connection with the foregoing documentation '

Optionee shall be respons1ble for all act10ns reqmred for Optxonor to convey a
legally transferable iot, if any.

REPRESENTATION. AND WARRANTY OF OPTIONOR .REGARDING
ENVIRONMENTAL HAZARDS. To the best of Optionor’s knowledge (i) no -
hazardous substances or conditions are or have heretofore been generated, treated,
used, or stored, disposed of or deposited in or otherwise are existing in or on any
portion of the Property during the period of Optionor’s ownership thereof, and no

substances or conditions are in or on the Property that would have a matenally ’

- adverse effect upon the Property or in any way affect the use thereof or that may-

support a claim at common law or under any federal, state or local environmental -
statute, regulation, ordinance or other environmental regulation and (ii) there are
no seismic, soils conditions, geological defects or faults affecting the Property.
For the purposes of this section Optionor’s “knowledge” shall mean the
knowledge of those Agency employees directly involved with the acquisition,
management and sale of the Property, and shall not require the Agcncy to conduct

any further testing of the Property.

6. MISCELLANEOQUS.

7.1

7.2

Attorney’s Fees. In the event of any dispute between the parties hereto involving
the covenants or conditions contained in this Option or arising out of the subject
matter of the Option, the prevailing party shall be entitled to recover, and the
other party agrees to-pay, all reasonable fees, expenses and costs, including, but

not limited, to attorneys' fees.

Notices. All notices required to be delivered under this Agreement to the other
party must be in writing and shall be effective (i) when personally delivered by
the other party or messenger or courier thereof; (ii) three (3) business days after
deposit in the United States mail, registered or certified; (iii) twenty-four (24)
hours after deposit before the daily deadline time with a reputable overnight
courier or service; or (iv) upon receipt of a telecopy, electronic or fax
transmission, provided a hard copy of such transmission shall be thereafter placed
in the mail within twenty-four (24) hours, ordinary postage prepaid, addressed to
the other party; in each case postage fully prepaid and addressed fo the respective
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parties as set forth beiow or fo such other addres_s and to sﬁch other persons -és the )
parties may hereafter designate by written notice to the other parties hereto:

To Optionor: 7 Clty of Montelair Redevelr.)pment Agency

5111 Benito Street
Montclair, California 91763 ,
Attention; Redevelopment Director

Copy to: ' Stradling Yocca Carlson & Rauth -

660 Newport Center Drive, Suite 1600
Newport Beach, California 92660
Attention: Joseph M. Adams

To Optionee: ' - National Community Renaissance of Callforma _

9065 Haven Street, Suite 100
Rancho Cucamonga, California 91730
Attention : Richard J. Whittingham, CFO -

Copy to: Edward A. Hopson, Esq.

7.3

74

655A North Mountain Avenue
Upland, California 91786

Broker’s Fee. Optionor and Optionee each represents and warrants to the other
than no third party is entitled to a broker's commission and/or finder's fee with
respect to the transactions contemplated by this Agreerent. Each party agrees to
indemnify and hold the other harmless from and against all liabilities, costs,
damages and expenses, including, without limitation, attorney's fees, resulting
from any claims or fees or commissions, based upon agreements by it, if any, to
pay broker's commissions and/or finder's fees. ,

Assignment. Optionee shall have no right to assign the Option herein granted or
any right or privilege Optionee might have in the Option, by operation of law or
otherwise, without the prior written consent of Optionor. Notwithstanding the
foregoing, without the consent of Optionor, Optionee shall have the right to assign
this Agreement to a non-profit corporation, limited liability company or other
qualifying entity formed for the sole purpose of owning, assuming and operating
the Project as required by HUD, but such consent shall not be effective unless and
until the assignee agrees in writing to carry out and observe Optionee's

agreements hereunder.
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75

1.6

1.7

7.8

7.9

7.10

7.11

Time is of the Essence. Time is of the essence with respect to each of the terms, -

~ covenants and conditions of this Agreement.

Binding on Successors and Assigns. Subject to the limitations set forth in Section
7.4 above, this Agreement shall be binding upon and inure to the benefit of the
successors and assigns of the respective parties hereto, IR

Modification, Waivers of Agreement. Any amendments or modifications to this

- Agreement must be in writing and executed by both parties to this Agreement.

No delay of omission by ecither party hereto in exercising any right or power
accruing upon the compliance or failure of performance by the other party hereto
under the provisions of this Agreement shall impair any such right or power. or be

construed to be a waiver thereof. A waiver by cither party hereto of a breach of
any of the covenants, conditions or agreements hereof to be performed by the - -

party shall not be construed as a waiver of any succeeding breach of the same or
other covenants, agreements, restrictions or conditions thereof. : :

Interpretation; Governing Law; Forum. This Agreement shall be construed
according to its fair meaning and as if prepared by both parties hereto. This
Agreement shall be construed in accordance with the laws of the State of
California in effect at the time of the execution of this ‘Agreement. Title and
captions are for convenience only and shall not constitutc a portion of this
Agreement. As used in this Agreement, masculine, feminine or neuter gender and
the singular or plural number shall each be deemed to include the others wherever
and whenever the context so dictates. In the event of any litigation between the
parties hereto, the Superior Courts of the State of California in and for the County

of San Bernardino shall have exclusive jurisdiction.

Severability. If any term, provision, condition or covenant of this Agreement or
the application thereof to any party ot circumstances shall, to any extent, be beld
invalid or unenforceable, the remainder of this instrumerit; or the application of
such term, provision, condition or covenant 1o persons or circumstances other
than those as to whom or which it is held invalid or unenforceable, shall not be
affected thereby, and each term and provision of this Agreement shall be valid

and enforceable to the fullest extent permitted by law.

Authority to Execute. The person(s) executing this Agreement on behalf of the
parties hereto warrant that (i) such party is duly organized and existing, (ii} they
are duly authorized to execute and deliver this Agreement on behalf of said party,
(iiiy by so executing this Agreement, such party is formally bound to the
provisions of this Agreement, and (iv) the entering into this Agreement does not
violate any provision of any other agreement to which said party is bound.

Execution in Counterpart. This Agreement may be executed in several
counterparts, and all so executed shall constitute one agreement binding on all
parties hercto, potwithstanding that all parties are not signatories to the original or

the same counterpart.
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7.12 - Recordation. This Agreement tﬁay be recorded at the_’ election of either party.

7.13  Exhibits. Exhibit "A" attached hereto is hereby incOrporated herein by this
' reference. - S -

[SIGNATURES START ON THE NEXT PAGE]
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"IN WITNESS WHEREOF the partles hereto have executed th1s Option Agreement as of -
the day and year first above written. . :

. OPTIONOR:. - | OPTIONEE:

~ City of Montclair Redevelopment Agency '
Natlonal Commumty Renaissance of

RN A

Its: Ch =
airman o Richard J. Whittingham, CFO
 ATTEST: | |
Its/ _Secretar\j'
APPROVED AS TO- :

By'/ r‘ :
Its: kﬂ%ﬂmgeﬂcy Special Counsel
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- ALL-PURPOSE ACKNOWLEDGMENT-
State of Cahfom:a f . 2 ) | |

County of Jdi’i BC’/‘ /?KWC) ) . ;
On A/W ‘Voé'ﬂﬁ‘? , before me, !
. © Name and Title of Officer (e.g., "J’ane Notary Public®) -

pcrsoualiy appeared_ - /6&/@&/‘ a/ 7 /Iﬁ/ﬁ%ﬂ/?ﬁm

Name&é) of Signer(s)

who proved to me on the basis of sahsfactory evidence to be the person{({) whose name(z isface:subscribed -
to the within instrument and acknowledged to me that he/shefthey executed the same in histherfibeir |
_authonzed capacity(esy, and that by hisfrerftheir signature(s} on the instrument the persong£), or the entity
upon behalf of which the person(g) acted, executed the instrument,

Icertify under PENALTY OF PERJURY under the laws of the State of Califo

paragraph s ru and correct %, HILDA HERNANDEZ

| R Conw. # 1756272 (3
LR NOTARY PU!L!G CALIFORNIA X5
SAN BERNARDING COUNTY

Mr Coun, Exp. Juy 8, 2011 '

WITNESS Wfﬁcia] seal. - : \
Zﬂ‘;l, - Place No!arySealAbove

Sighaturé of Notary Public _

OPTIONAL
Though the information below is not required by law, it may prove valuable to persans relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document:

Document Dated i Number of Pages: -
Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer

Signer's Name: : . Right Thurabprint of Signer

1 O Individual
0 Corporate Officer - Title(s):
O Partner - O Limited O General
{1 Attorney in Fact

Q Co-Trustee

{1 ‘Guardian or Conservaior
Other: :

] Signer is Representing:
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STATE OF CALIFORNIA | Y
COUNTY OFf) M ﬂa@fmo )SS
| On (thzkggf F4) . 2009, before me\jm L M(’J/{bfﬁ,K I'\JD—'Z'JU p]/bh

_(name and title of Notary).
persouaily appeared P&Uﬁ IY\ %(’Dn"*’ ’T)D{\m M, da(/&ﬁ:ﬁvho proved to me on the basis of
satisfactory evidence to be the person(s) whose namc(s) fare subscribed to.the within - instrument and
acknowledged to me that Iqé/sbe#they executed the same in Higfjadftheir authorized capacity(ies), and that by
hisfher/their signature(s) od the instrument, ‘the person(s) or the entity upon behalf of which the person(s) acted,

: executed the instrument: .

1 certify under PENALTY OF PERJURY under the !aws of the State of Cahfomla that the foregoing paragraph is
true and correct.

WITNESS my hand 1d official seal.

7

. JANETL. KULBECK .
Commission # 1699734 -

”gm*;%%‘af"“’“"" ¢

Signamre 7

STATE OF CALIFORNIA )
: ) ss.
COUNTY OF )
On _ _ ' , 2009, before me, K - -
' {name and title of Notary)

- personally appeared , who proved to me on the basis of
safisfactory evidence to be the person(s) whose name(s) isfare subscr;bed to the within instrument and
acknowledged to me that he/shefthey executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument, the person(s) or the ennty upon behalf of which the person(s) acted,
executed the instrument. ]

1 certify under PENALTY OF PERJURY under the laws of the State of Cahfomla that the foregomg paragraph is
true and correct.

WITNESS my hand and official seal,

Signature ~ (Notary Stamp or Seal)

10
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- Title No. 09-259919437-58 ' -
Locate No. CAFNTUS25-0925-0199.0259919437
LEGAL DESCRIPTION
 EXHIBITA¥

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CTTY OF MONTCLAIR, COUNTY OF SAN
BERNARDINO, STATE OF CALTFORNIA, AND IS DESCRIBED AS FOLIOWS: e

THE EAST 152,68 FEET OF THE WEST 209.68 FEET OF THE NORTH 165, FEET OF LOT 24, SAN ANTONIO
TRACTY, IN THE CITY COF MONTCLAIR, AS PER MAP RECORDED IN BOOK 3, PAGE({S) 16, OF MAPS, IN THE
OFFICE OF THE COUNTY RECORDER OF SAN BERNARDINO COUNTY, CALIFORNIA

" EXCEPT THEREFROM THAT PORTION CONVEYED TO THE CITY OF MONTCLAIR, BY DEED RECORDED APRIL
11, 1986, AS INSTRUMENT NO. 86-094690, OF OFFICIAL RECORDS. - _ T

APN: 1009-521-24-0-000 |

CLTA Prefiminary Rlepatt Form - Modified {11/17/06)
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OPTION AGREEMENT EXTENSION

- This extension to Option Agreement No. 09-07 is entered into this 30th day of = -
December, 2010, by and between the Gity of Montclair Redevelopment Agenicy, a .~
public body, corporate and politic ("Optioner”)and National Community Renaissance of

~ California, a California nonprofit public benefit corporation (“Optionee”). .~ '

RECITALS

A.  Optioner is the owner in fee of that certain real property consisting of
‘approximately .58 acres located in the City of Montclair ("City"), County of San
Bernardino, State of California, commonly known as 4113 Kingsley Street (the -
"Property"). T o '

B. Optioner and Optionee have entered into Option Agreement No. 09-07 on
October 20, 2009 and currently desire to éxtend the term of said option to acquire the
Property. : : :

C.  Optionee has obtained a Notice of Fund Reservation from the United States
Department of Housing and Urban Development but Optionee and Optioner are still
working on the terms-of a Disposition and Development Agreement, -
AGREEMENT
Based upon the foregoing Recitals, Optiohee and Optioner agree as follows:

1. Section 1.2 of Option Agreemeht No: 09-07 is hereby amended to state that the
Option shall continue until December 31, 2012. _ ' :

2., All-other terms of Option Agreement No. 09-07 shall remain in full force and
effect. ' - _

OPTIONEE:
National Community Renaissance
of California '

its: Executive Directo
Edward C. Star

lts: Richard J. Whittingham, CFO
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- Exhibit 4.

Novembet 19, 2012

Marllyn J. Staats Deputy Cxty Managcr/Executlve Dlrector
Office of Economic Development

City of Montclair

5111 Benito Street’

Montclalr CA 91763

RE Notlce of Intentlon to Exer01se Opuon Montclau‘ 4 4113 ngsley Street
¢~ Dear Ms. Staats

This letter is to inform you that pursuant fo the terms of Agreement No: 09-97 Option
Agreement, between the City of Montclair Redevelopment Agency (the "Optionor™) and -
National Community Renaissance of California (the "Optionee"), dated the 20th day of
October 2009 (the "Option Agreement") as modified in the Extension to Option -
Agreement (the "Extension,” together with the Option Agreement, the "Agreement")
entered into on December 30, 2010 by and between Optionor and Optionee attached
hereto, on or before December 3. 2012, Opnonee intends to exercise i{s option to purchase
(the "Option"} that certain real property consisting of approximately .58 acres located in
the City of Montclair, County of Sart Bernardino, State of California, and commonly
known as 4113 Kingsley Street (the "Property"). As documented in the Bxtension, our
Option deadline is December 31, 2012 and failure to exercise our Option before the end of
the year will nullify our committed 9% Tax Credit and HUD Section 811 financing which
is contingent on continuous site control and the close of escrow on the Property.

As set forth in Section 7.6 Binding on Successors and Assigns of the Agreement, the
Agreement is binding upon and inures to the benefit of the successors and assigns of the
respective parties to the Agreement, including the Montclair Housing Authority, the
Successor Housing Agency to the City of Moniclair Redevelopment Agency (the
"Successor Housing Agency"). Under the tertns of the Agreement and the laws of the
State of California (the "State"), Optionee understanding is that the Successor Housing
Agency will perform all acts in the time and manner as required by the terms of the
Agreement, including but not limited to execution of escrow instructions for the
sale/purchase of the: Property and closing of escrow within sixty (60) days of execution of
escrow instructions. The estimated closc of escrow date is January 31. 2013,

Under the terms of the Agreement, any failure by the Successor Housing Agency to
perform its duties in the time and manners provided .therein will be a default under the
provisions of the Agreement and under the terms of the Agreement and the laws of the
State the Optionee may take any and all legal actions as it deems appropriate to cause the
Successor Housing Agency fulfill its obligations. If you have any questions regarding this
written notice to exercise, please contact Kevin Chin, Vice President of Project
Development at 909-969-4168, or me at (909) 483-2444 ext. 144, '
% & & @
Page 1 Of 2 90635 Haven Avenue, Suite 100, Rancho Cucamonga, CA 81780

900.483.2444 Fax: 909.483.2448 nationzlcore.org
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National Community Renaissance of Califo_niia_

By: i ”/%?/

Its; Kevm Chin, Vice Presment of Pr03 ect Development

7 AttaChments o |

1. ‘Agreement No. 09-97 Option Agreement, between the City of Montclair -
Redevelopment Agency (the "Optionor") and National Community Renaissance of
California (the “Optlonee") dated the 20th day of October 2009 (the "Optlon

.. Agreement”)

2. Extension to Option Ag1 eement (the “Exteuswn " to gether with the Ophon

- Agreement, the "Agreement”) entered into on December 30,2010 byand between
OpthHOI‘ and Optlonee -

Page 2 of 2
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- OPTION AGREEMENT EXTENSION -

Thls extensson to Option Agreement No. 09-07 is entered into th:s 30th day of
- December, 2010, by and between the City of Montclair Redevelopment Agency, a

public body, corporate and politic ("Optioner")and National Community. Renaissance of o

California, a Ca!:fomia nonproﬁt pubhc benefit corporation (“Optlonee“)
'RECITALS o

A. Optioner is the owner in fee of that certam real property consns’ang of
approximately .58 acres located in the Gity of Montclair ("City"), County of San
Bernardino, State of Callfornla commonly known as 41 13 K;ngsiey Street (the
"Property"}.

B. Optioner and Optionee have entered mto Optlon Agreement No. 09~07 on
October 20, 2009 and currently desire to extend the term of said option to acquire the

Property.

C. Opﬂonee has obtalned a Notlce of Fund Reservation from the Umted States
Department of Housing and Urban Development but Optionee and Optioner are still
working on the terms of a Disposition and Development Agreement.

AGREEMENT -
Based upon the foregoing Recitals, Optionee and Optioner agree as follows:

1. Section 1.2 of Option Agreement No 09- 07 is hereby amended to state that the
Option shall continue until December 31, 2012.

2. All other terms of Option Agreement No. 09-07 shall remain in full force and
effect. ‘
OPTIONER - OPTIONEE:
City {/ of Montclair: Redevelgpment Agency National Community Renaissance
\ B¢ I‘( : Cﬁ of Californi
prd P "
By CJ ; Mg : B o
{its: Executive Dli’e(}(}l/ , Its: Richard J. Whittingham, CFO

_ Edward C. Stfz
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'Agreeme_nt-No.:‘Ol9é97 _‘-

.- O_BTION AGREEMENT |

This OPTION AGREEMENT ("Agreement“) is: entered into this 20th day “of
October, 2009 (“Effective Date”) by and between- the City of Montclair Redevelopment -
Agency, a public body, corporate and politic (“Optionor”), and National Community
Renaissance of California, a Califomia'nenproﬁf.public benefit corporation (“Optionee™).

RECITALS

A. Optionor i is the owner in fee of that certain real property consisting of appr0x1mately 58
acres located in the City of Montclair (“City”), County of San Bernardino, State of
California, commonty known as 4113 Kingsley Street, more particularly descnbed in the
legal description attached hereto as Exhibit "A" (the "Property").

- B. . Optionor and Opuonee desire to enter into thls Agreement to provide for Optlonor o
grant to Optionee and Optionee to obtain from Optionor, upon the terms set forth in this .
Agreement an option to acqulre the Property :

AGREEMENT -

Based upon the foregoing Recitals, which are 1ncorporated herein by this reference, and
in connection of the payment by Optionee to Optionor of the sum of $1.00, the receipt and
sufficiency of which is hereby acknowledged, Optionor and Optionee agree as follows:

1. OPTION TO ACQUIRE.

1.1

1.2

Grant of Option. Optionor grants to Optionee an option to purchaée the Property,
upon all of the terms, covenants, and condmons contained in this Agreement (the

lloptlon")

Option Period. This Option shall commence on the date hereof and, subject to
Section 1.6, shall continue until the earlier of (i) the date that is twelve (12)
months after the date Optionee receives notice from the United States Department
of Housing and Utban Development ("HUD") that Optionee's application for a
fund reservation under HUD Section 811 (“Fund Reservation™) for the acquisition
of the Property and the development of a project for-developmentally disabled
persons (“Project”) has been approved or (ii) December 31, 2011 ("Option
Period"). Optionee shall provide Optionor with a copy of said notlce (the “HUD
Fund Reservation Approval Notice™).

50



13

1.4

1.5

- 1.6

1.7

Application of Consideration to Purchase Price. If this Option or any extension
thereof is- exercised in accordance with its terms, the consideration paid by’
Opt1onee to Optionor shall apply to the Purchase Price. :

Purchase Price. The purchase prlce (‘Purchase Price™) if the Option is exercised
is the sum of $335,000 or the HUD appmved appralsed fa1r market value of the
Property, whichever is less ,

'Exermse of Obtlon In the event. Optionee ‘elects to exercise the Option to
_purchase the Property and has. performed all acts in the time ahd” manner as

required by the terms hereof, and is not in default under any provision of this
Agreement, Optionee shall exercise the Option by delivering to Optionor, on or
before 5:00 p.m. on the last day of the Option Period, written notice of Optlonee 5
electlon to acquire the Property. Optionee must exercise the Option as to the
entire Property and shall not be permltted to exerase the Option as to only a
portion of the Property. :

Automatic Termination. In the event.(i) Optionee does not exercise the Option to,
purchase the Property in the manner set forth in Section 1.5 of this Agreement
prior to the expiration of the Option Period, or (i) Optionee's application for the
Fund Reservation has not been approved by HUD by December 31, 2010, or (iii)
Optionee receives notice that the application for the Fund Reservation has been
rejected (after any appeal by Optionee). by HUD, the Option shall automatically
terminate without any notice to Optionee, and all rights of Optlonee in and to the
Property shall then and there cease. - Such termination shall not release either
party from its obligations pursuant to Sections 5 1 and 5. 3 hercof.

Document to Remove Cloud. This Agreement constitutes only an Option to
purchase the Property, and although the Option granted hereby shall automatically
terminate with respect to the Property unless exercised within the times provided
for herein, or shall otherwise terminate as provided in Section1.6, Optionee shall
execute, acknowledge and deliver to Optionor within ten (10) days after
Optionor's request therefor, any quitclaim deed or other document(s): required by
a reputable title company of Optionor's choice, which said title company might
require to remove any cloud from the title of Optionor to the Property that rmght
arise as a result of the Option herein granted.

2. INSPECTIONS AND REVIEW.

2.1

Investipation of Property. Optionee, at its sole cost and expense, shall have the
right to make such independent investigations, inspections, tests, reviews, studies
or surveys (collectively, the "Investigations") as Optionee deems necessary or
appropriate concemning the condition or suitability for ownership, use,
subdivision, development, construction, or sale of the Property by Optionee,
including, without limitation, any desired Investigations of the soils or
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groundwater conditions, including a study and determination as to the existence of -
any noxious; toxic, flammable, explosive or radioactive matter or any hazardous
materials or hazardous substarices or any crude oil or byproducts of crude oil.
Optionee’s Investigations of the Property shall be conducted upon no less than 48
hours notice to Optionor, which notice may be verbal. Optionor shall have the

~ right, but not the obligation, to accompany Optionee during such Investigations.
Optionee shall repair any and all damage to the Property caused by such.
Investigations in a timely manner and shall indemnify, defend and hold Optionor
and its officers, employees, agents and representatives harmless from and against
any liability arising from Optionee’s Investigations hereunder. . -

'FUND RESERVATION. As additional consideration for the granting of this Option, -
Optionee agrees to submit to HUD an application for the Fund Reservation on or before
the deadline date for such submission as imposed by HUD, and, thereafter, perform all
‘actions as may be reasonably required to secure the Fund Reservation from HUD.

ESCROW. Within five (5) working days following exercise of the Option, the parties
shall execute escrow instructions for the- sale/purchase of the Property at Ticor Title
Company, Upland office, or any other mutually agreeable licensed escrow company
(“Escrow Agent™) upon the following terms and conditions: ' :

4.1  The escrow shall be for a period of sixty. (60) days; -

42  The Purchase Price shall be paid through delivery to Optionor at close of a
residual receipts promissory note executed by Optionee as provided in the DDA
(see Section 4.9 below), and for which the full amount of the Purchase Price shall
be deemed to be a principal disbursement of a portion of such loan balance by

Optionor to Optionee,

43  Optionee shall have the right to review and approve the status of the title of the
Property prior to the close of escrow. Such title shall also be subject to the
approval of HUD; : - -

4.4  Optionor shall pay the premium for 2 CLTA standard owner’s policy of owner’s
title insurance issued by Fidelity National Title Company in the amount of the
Purchase Price in the Optionee’s name . or Optionee’s permitted assignee.
Optionor shall pay the documentary transfer tax assessed upon the deed and one-
half of the escrow charge and any expenses required to deliver title to Optionee;

45  Optionee shall pay recording charges and one-half of the escrow charge and the
expense of any extended title coverage or of any lender’s title insurance with
Optionor may request/require to_insure the priority of its security instruments
recorded at closing. Any other escrow costs and charges shall be borne one-half

by Optiondr and one-half by Optionee;

4.6  Optionor shall deposit an executed grant deed conveying title of the Property to
Optionee or Optionee’s permitted assignee into escrow for delivery to Optionee at

close of escrow;
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4.7

48

49

4.10

4.11

' Posseséi_dn shall be given to Optionee at close of escrow;

Current taxes and assessments shall be prorated to the close of escrow. Any past
due taxes and assessments shall ‘be charged to Optionor. = Taxes shall be .
computed, if undetermined, by. thc Escrow Agent on the ba51s of the last available
tax rate and valuation; and : : _—

Optlonor and Optzonee shal] have entered ‘into a d:sposmon and development
agreement (“DDA”) acceptable to Optlonor Optionee and HUD. The DDA shall
contain the usual and customary terms of such agreements entered into by
Optionor for affordable housing projects, shall. contain provisions for the sale of
real property for the Purchase Price and shall refer to, include or supersede, as
applicable, the provisions set forth in this. Section'4. The DDA shall prov;de for
the Optionor’s loan of approximately $1, 600, 000, to the Optionee for use in the
development of the Project. Optionor’s loan will include an amount of $335,000

as the consideration received by Optionor for sale of the Property to Optionee, -

and approximately $1,265,000 available for Project development costs, less the
amount of any predevelopment [oan made by Optionor to Optionee. ‘The residual
receipts promissory note shall be for a term of fifty-five (55) years, and shall bear
interest at a rate to be set in the DIDA. The DDA shall also contain customary and -
ordinary subordination provisions consistent with HUD requirements in
connection with HUD Section 811 funding. Prior to the close of escrow,
Optionor shall give and conduct all legally required not:ces and hearings

pertaining to the dlsposmon of the PrOperty

As will be more Spec1ﬁcally provided in the DDA, a regulatory agreement in
favor of Optionor or the grant deed conveying the Property to Optionee shall
contain a restriction that the Property is to be owned, managed and operated as an
affordable housing project as referred to below for a term of at least fifty-five (55)
years from the date of the City Certificate of Occupancy for the Project. Said
restriction shall further provide that (i) for the first forty (40) years of operation,
all of the units shall be continuously occupied or held vacant and available for
occupancy by very low-income developmentally disabled tenants, as determined
by criteria established by HUD under the 811 program; and the Project shall
comply with all HUD requircments with respect to rental rates, rental policies,
availability to the general public, maintenance; reporting requirements and any
other matter which is the subject of applicable HUD regulations; and (ii) for the
succeeding fifteen (15) years (but not during the term of the HUD Capital
Advance), all of the units shall be continuously occupied or held vacant and
available for occupancy by low or moderate income tenants at affordable rents.
The deed restriction or regulatory agreement shall be subject to HUD approval.

The closing shall be subject to Optioneé’s obtaining of a Firm Commitment for
Capital Advance funding from HUD and any other funds required for the Project
and the availability of such funds at close of escrow, which closing shall occur

concurrently with the HUD Capital Advance closing.
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412 Approval by the City, and any other govemmentni agency with jurisdiction, of

any land use approvals and entitlements which may be requlred for the Pro;ect

'~ including, but not hrmted to, a- bmldmg pemut

5. ZONING, LANDUSE. .COOPERATION

5.1

5.2

53

' Opt1onor agrees to execute any and all documents and to. Jom in any apphcatlons

that may. be required to obtain any zoning, land use or development plan
proposals by Optionee from applicable governmental agencies having
jurisdiction. Optionee agrees to hold Optionor harmless from any and all costs
and expenses in connection with the foregomg documentation.

Optionee shall be resp0n51ble for aIl ElCthI]S required for Optlonor to convey a
legally transferable lot, if any. : : ,

REPRESENTATION AND WARRANTY OF OPTIONOR REGARDING
ENVIRONMENTAL HAZARDS. To the best of Optionor’s knowledge (i) no
hazardous substances or conditions are or-have heretofore been generated, treated,

used, or stored, disposed of or deposited in ot otherwise are existing in or on any '

portion of the Property during the period of Optionor’s ownership thereof, and no

substances or conditions are in or on the Property that would have a materially
adverse effect upon the Property or in any way affect the use thereof or that may

- support a claim at common law or under any. federal, state or local environmental

statute, regulation, ordinance or other environmental regulation and (ii) there are’
no seismic, soils conditions, geological defects or faults affecting the Property.
For the purposes of this section Optionor’s “knowledge” shall mean the
knowledge of those Agency employees directly involved with the acquisition,
management and sale of the Property, and shall not require the Agency to conduct

any further testmg of the Property.

6. MISCELLANEOUS.

7.1

12

Attorney’s Fees. In the event of any dispute between the parties hereto involving
the covenants or conditions contained in this Option or arising out of the subject
matter of the Option, the: prevailing party shall be entitled to recover, and the
other party agrees to pay, all reasonable fees, expenses and costs, including, but

not limited, to attorneys' fees. -

Notices. All notices required to be delivered under this Agreement to the other
party must be in writing and shall be effective (i) when personally delivered by
the other party or messenger or courier thereof; (ii) three (3) business days after
deposit in the United States mail, registered or certified; (iii) twenty-four (24)
hours after deposit before the daily deadline time with a reputable overnight
courier or service; or (iv)upon receipt of a telecopy, electronic or fax -
transmission, provided a hard copy of such transmission shall be thereafter placed
in the mail within twenty-four (24) hours, ordinary postage prepaid, addressed to
the other party; in each case postage fully prepaid and addressed to the respective
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parties as set-forth below or to such othe'r'address and to such other_'persoﬁs as the -
parties may hereafter designate by written notice to the other parties hereto:

To Optionot: _7 ~ City of Moﬁtclair Réde_velopment Agency - o

- 5111 Benito Street’
‘Montclair, California 91763 .
 Attention: Redevelopment Director

Copy to: B - Stradling Yocea Carlson & Rauth

- 660 Newport Center Drive, Suite 1600 .
Newpeort Beach, California 92660
Attention: Joseph M, Adams =~

. To Optionee: National Community Renaissance of California

9065 Haven Street, Suite 100
Rancho Cucamonga, California 91730
~ Attention : Richard J. Whittingham, CFO

Copy to: . Edward A. Hopson, E_srq.' '

7.3

7.4

655A North Mountain Avenue
Upland, California 91786

Broker’s Fee. Optionor and Optionee each represents and warrants to the other
than no third party-is entitled to a broker's commission and/or finder's fee with
respect to the transactions contemplated by. this Agreement. Each party agrees to

indemnify and hold the other harmless from and against all liabilities, costs,

damages and expenses, including, without limitation, attorney's fees, resulting
from any claims or fees or commissions, based upon agreements by it, if any, to
pay broker's commissions and/or finder's fees. :

Assignment. Optionee shall have no right to assign the Option herein granted or
any right or privilege Optionee might have in the Option, by operation of law or
otherwise, without the prior written consent of Optionor.. Notwithstanding the
foregoing, without the consent of Optionor, Optionee shall have the right to assign
this Agreement to a non-profit corporation, limited liability company or other
qualifying entity formed for the sole purpose of owning, assuming and operating
the Project as required by HUD, but such consent shall not be effective unless and
until the assignee agrees in writing to carry out and observe Optionee's

agreements hereunder.
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7.8

7.9

7.10

7.11

Time is of the Essence. - Time is of the essence with respect to each of the terms, .
covenants and conditions of this Agreement. o :

Binding on Successors and Assigns.'Subjé‘ct to the limitations set forth in Section
7.4 above, this Agreement shall be binding upon and inure to the benefit of the
successors and assigns of the respective parties hereto, - I

Modification, Waivers of Agreement. Any amendments or modifications to this
Agreement must be in - writing and executed by both parties to this Agreement.
No delay or omission by either party hereto in exercising any right or power

accruing upon the compliance or failure of performance by the other party hereto
under the provisions of this Agreement shall impair any such right or power or be

- construed to be a waiver thereof. A waiver by- either party hereto. of a breach of

any of the covenants, conditions or agreements hereof to be performed by the
party shall not be construed as-a waiver of any succeeding breachi of the same or
other covenants, agreements, restrictions or conditions thereof.

[nterpretation; Governing Law; Forum. - This Agreement shall be construed
according to its fair meaning and as if prepared by both parties hereto. This
Agreement shall be construed in accordance with the laws of the State of

California in effect at the time of the execution of this Agreement. Title and

captions are for convenience only and shall not constitute a portion of this
Agreement. As used in this Agreement, masculine, feminine or neuter gender and -
the singular of plural number shall each be deemed to include the others wherever
and whenever the context so dictates. In the event of any litigation between the
parties hereto, the Superior Courts of the State of California in and for the County
of San Bernardino shall have exclusive jurisdiction.

Severability. If any term, provision, condition or covenant. of this Agreement or

-~ the application thereof to any party or circumstances shall, to any extent, be held

invalid or unenforceable, the remainder of this instrument, or the application of
such term, provision, condition or covenant to persons or circumstancés other
than those as to whom or which it is held invalid or unenforceable, shail not be
affected thereby, and each term and provision of this Agreement shall be valid
and enforceable to the fullest extent permitted by law. :

Authority to Execute. The person(s) executing this Agreement on behalf of the
parties hereto warrant that (i) such party is duly organized and existing, (ii) they
are duly authorized to execute and deliver this Agreement on behalf of said party,
(iii) by so executing this Agreement, such party is formally bound to. the
provisions of this Agreement, and (iv} the entering into this Agreement does not
violate any provision of any other agreement to which said party is bound.

Execution in Counterpart.  This Agreement may be executed in several
counterparts, and all so executed shall constitute one agreement binding on all
parties hereto, notwithstanding that all parties are not signatories to the original or

the same counterpart.
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712 Recordation. ‘This Agreement.may be recorded at the election of either party.. '

- 7.13  Exhibits. Exhibit "A" at_tached hereto is herebjf inc'orpbrated herein by this )
reference. . ‘ S

[SIGNATURES START ON THE NEXT PAGE]
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IN WI'I'NESS WHEREOF the partles hcreto have executcd thlS Optlon Agreement as of
~ the day and year first above written. : :

OPTIONOR: -~ OPTIONEE:

‘Cliy of Montclalr Redeveloprnent Agency '
Natlonal Commumty Renalssance of -

RN

Tts: Chai ' T
s: Chairman | R Richard J. Whittingham, CFO-
ATTEST: S ' S .
Its/ Seg‘retaﬁ"

APPROVED AS TO

By:/ \
Its: Mﬁ%ﬂlemﬁgcncy Special Counsel
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ALL-PURPOSE ACKNOWLEDGMENT .

State of California _ )
, C s ") ss.
County of Sen Bernarolind )
On /(/MW %b@’(ﬁ ~, before e, _
: NamcandTltlcofOfﬂcer(e.g 'Ja.ne . Motary Public™)

personally appeared /6%&/21/ 7 Mﬁﬁﬁm

Namé( } of Signer(s)

who proved to me on the basis of satisfactory evidence to be the personf€) whose name(gY is/arzsubscribed
to the within instrument and acknowledged to me that he/shefhey executed the same in his/herftherr
authorized capacityes}, and that by hisfherfthedr signature(s) on the instrument the pcrson@s’) or the entity
upon behalf of Whlch the person(#) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the faws of the State of Cahfo regoing .

paragraph i true and correct. o, HIDA HERNANDEZ |
£ # 1756212 |
NOIARY PUBL{G CAL!FQRNIA
SaN DERRARDING COUNTY
My Cows. ExP .lun'ﬂ 014 ;

M‘my and and ofﬁmaI seal. A w /
. ‘Place NomySpalMe -

Signamre of Notary Public

OPTI ONAL

Though the information below is not required by law, it may prove valuable to persons relying on the dacumenf
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document:

Document Dated : Number of Pages:
Signér(s) Other Than Named Above: ' .
Capacity(ies) Claimed by Signer o
Signer's Name: ' Right Thurabyprint of Signer

3 Individual
U Corporate Officer - Title(s):
O Partner - 0 Limited ] General
0 Attorney in Fact

O Co-Trustee

O Guardian or Conservator
Other:

Signer is Representing;
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STATE OF CALIFORNIA ' . )' :

COUNTY OF@ &Zf ne ; )SS
On OK;HDM 24 , 2009, before me \j&(\&P L f&clb.f(,(( UD—}Zofu /0 ,,?)h

{name and title of Nota )
personally appeared PM m %Dr\ ‘* 'T)Df\% Y\, dmﬁmm ‘proved.fo me .on the basasrgf :
satisfactory evidence to be the person(s) whose name(s) idare “ subscribed to the within instrument and

- acknowledged to ‘me that lgélsbe?thcy executed the same in Highadtheir authorized capacity(ies), and that by
his/her/their signature(s) on the instrument, the person(s) or the enuty upon behalf of which the- person(s) acted,
executed the instrument. ’

I cemﬁy under PENALTY OF PERJURY under the laws of the Sfate of Cahfomla that the forcgomg paragraph is
true and correct. . _ )

WITNESS my hand aad official seal.

7 Commisﬂon # 1699734

ol spmgfulm ?

Signature

STATE OF CALIFORNIA )

} 55.
COUNTY OF )
On L , 2009, before me;

(name and title of Notary)
personally appeared » who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/arc subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in histher/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument, the person{s) or the. entity upon behalf of which the person(s) acted,
executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct

WITNESS my hand and bfﬁcial seal.

Signature (Notary Stamp or Seal)

10
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, Title No. 09-259919437-58
Locate No, CAFNTU925-0925-0199-0259919437

LEGAL DESCRIPTION
EXHIBIT “A" |

° THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF MONTCLAIR, COUNTY OF SAN
BERNARDINQ, STATE O_F CALIFORNIA, AND IS DESCRIPED AS FOLLOWS: ~ B o

| THE EAST 152,68 FEET OF THE WEST 209.68 FEET OF THE NORTH 165 FEEF OF LOT :24, SAN ANTONIO
TRACT, IN THE CITY OF MONTCLAIR, AS PER MAR RECORDED IN BOOK 3, PAGE(S) 16, OF MAPS, IN THE
_ OFFICE OF THE COUNTY RECORDER OF SAN BERNARDING COUNTY, CALIFORNIA. :

EXCEPT THEREFROM THAT PORTION CONVEYED TO THE CITY OF MONTCLAIR, BY DEED RECORDED APRIL
11, 1986, AS INSTRUMENT NO. 86-094630, OF OFFICIAL RECORDS. '

© APN: 1009-521-24-0-000

CATA Prefininary Report Fom - Modified (11/17/06)
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" RESOLUTION NO. 12-15

"~ A RESOLUTION OF THE OVERSIGHT BOARD OF THE
SUCCESSOR AGENCY TO THE CITY OF MONTCLAIR
REDEVELOPMENT AGENCY DIRECTING THE TRANSFER
OF CERTAIN HOUSING FUNCTIONS AND ASSETS '

WHEREAS Pursuant to Health and Safety Code Section 34175(b) and the State
~of California Supreme Court decision in California Redevelopment Association, et al.
v Ana Matosantos, etal (53. Cal.4th 231(2011), on February 1, 2012, all housing
assets, properties contracts, leases, books, records, buﬂdmgs and equipment of the
former City of Montclair Redeve!opment Agency (the "Agency") transferred to the

- control of the Successor Housing Agency to the City of Montclair Redevelopment

Agency, which was the Montclair Housing Authonty ("Housing Authority") by operation
~ of law; and

WHEREAS, _the City Council of the City of Montclair adopted Resolution
No. 11-2917 on July 18, 2011 creating the Montclair Housing Authority ("Housing
 Authority") and, pursuant to Health and Safety Code Section 34176(a), the Montclair
~ Housing Authorlty adopted Resolution No. 12-01 on jJanuary 12, 2012, electing that
the Housing Authority retain the housing assets of the former City of Montclair
Redevelopment Agency as allowed by law and functions previously performed by the
former Agency; and

WHEREAS, Health and Safety Code Section 34177(9) directs the Successor
Agency to effectuate the transfer of housing functions and assets to the appropriate
entity designated pursuant to Health and Safety Code Section 34176, being the
‘Montclair Housing Authority, and Health and Safety Code Section 34181(c) provides
‘that.the oversight board of the Successor Agency ("Oversight Board") shall direct the
Successor Agency. to transfer housing assets pursuant to Health and Safety Code
Section 34176; and :

‘WHEREAS, pursuant to Health and Safety Code Section 34176(a)(2), the
Successor Agency submitted to the State Department of Finance ("the DOF") a list (the
"Housing Asset List") of ali housing assets including any assets transferred on or after
February 1, 2012, attached hereto as Exhibit A and incorporated herein by reference;
and

WHEREAS, the Oversight Board approved the transfer of housing functions and
assets listed on Exhibit A on July 25, 2012, and provided such housing functions and
assets to the Montclalr Housing Authority; and

WHEREAS, DOF objected to the transfer of certain real property located at
4113 Kingsley Street as a nonhousing asset and DOF objected to a loan of $1 million
to the Montclair Housing Corporation as a nonhousing asset on August 25, 2012; and

WHEREAS, the Successor Agency has appealed the designation of

4113 Kingsley Street and the loan of funds to the Montclair Housing Corporation as
nonhousing assets; and '
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o WHEREAS, the Successor Agency conducted a Meet and Confer with DOF on
~ November 21, 2012 to dispute DOF finds regard:ng 4113 ngsley Street and the loan
- to the Montclaur Housmg Authority; and .

- WHEREAS, DOF will be making cletermmatlons regardmg the Meet ancl Confer
7 rtems on or before December 15,2012; and -

WHEREAS the Oversight Board desires to dlrect the transfer of 4113 ngsley
Street and the loan to the Montclair Housing Corporation as assets identified on the
Housing Assets List as housing assets eligible for transfer if approved by the DOF
pursuant to Health and Safety Code Section 34176(a)2); and

WHEREAS, pursuant to Health and Safety Code Sections 341 78(f) and 34181(f), .
notice of this action was posted on the City's website on December 6, 2012.

' NOW, THEREFORE, the Oversight Board of the Successor Agency to the City of
Montclair Redevelopment Agency hereby finds, determines, resolves, and orders the
following:

, Section 1.  The above recitals are true and correct and are a substantive part
of this Resolution. I '

Section 2.  This Resolution is ‘adopted pursuant to Health and Safety Code
SectIons 34177(g) and 341 81 (o). -

, Section 3. The -Successor Agency is hereby authorized and dlrected 1o
transfer to the Montclair Housing Authority:

(&) The housing assets identified on the Housing Assets List,
heretofore or hereafter approved or deems approved by the DOF pursuant to Health
and Safety Code Section 34176(a)(2), and

(b) All rights, powers, duties, and obligations associated with the
housing activities of the former Agency related to the housing assets transferred
pursuant to this Section 3.

Section 4. The staff of the Successor Agency is hereby directed to provide
DOF written notice and information regarding the action taken by the Oversight Board
pursuant to this Resolution. Such notice and information shall be provided by elec-
tronic means and in a manner of DOF's choosing.

~Section 5. The staff and the Board of the Successor Agency are hereby
authorized and directed, jointly and severally, to execute and record such documents
and instruments and to do any and all other things that they may deem necessary or
advisable to effectuate this Resolution.
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APPROVED AND ADOPTED this XX day of XX, 2012

Chairman

. ATTEST:

Secretary

1, Yvonne L. Smith, Secretary of the Oversight Board of the Successor Agency to

the City of Montclair Redévelopment Agency, DO HEREBY CERTIFY that Resolution
No. 12-15 was duly adopted by the Oversight Board to the Successor Agency of the
City of Montclair Redevelopment Agency and was approved by the Chairman of said
Oversight Board at a regular meeting thereof held on the XX day of XX, 2012, and that -

it was adopted by the followmg vote, to-wit:

AYES: XX
CNOES: XX
ABSTAIN: XX
ABSENT: XX

Yvonne L. Smith
Secretary
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- MINUTES OF THE SPECIAL MEETING OF THE OVER-
- SIGHT BOARD FOR THE SUCCESSOR AGENCY
TO THE CITY OF MONTCLAIR REDEVELOPMENT
AGENCY HELD ON TUESDAY, OCTOBER 2, 2012,
AT 6:02 P.M. IN THE CITY COUNCIL CHAMBERS,
5111 BENITO STREET, MONTCLAIR, CALIFORNIA

. PRELIMINARY MATTERS
A.. Callto Order
Vice Chairperson Johnson caE!ed the meetmg to order at 6:02 p.m.
B RoII Call

Office Specialist Phillips noted fo'r the record that Chairman Ruh
and Board Members Kulbeck and Stallings would not be in-attend- -
ance at the meeting.

Present: Vice - Chairperson johnson;_, Board Members Catlin,
' " Erickson, and Richardson; Deputy City Manager/Executive
Director of Economic Development Staats; Finance

Director Parker; Office Specialist Phillips :

Absent: Chairman Ruh - (excused): 'Board Member Kulbeck
(excused); Board Member Stallings (excused)

II. PUBLIC COMMENT - None
lI.  APPROVAL OF MINUTES - None

IV. BUSINESS ITEMS

A. Consider Receiving Public Comment on Due Diligence Audit of
the Former City of Montclair Redevelopment Agency Low- and
Moderate-Income Housing Fund Prepared by Teaman, Ramirez
& Smith, Inc.

Vice Chairperson Johnson asked for clarification on the purpose of
the "Citation" sections of the due diligence audit document.

Deputy City Manager/Office of Economic Development Executive
Director Staats stated that the citations reference pertlnent sections
of the California Health and Safety Code.

Finance Director Parker concurred that the citations clarify the

Health and Safety Code section that requires the identified
procedures in the due diligence audit.
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Vice Chairperson Johnson thanked staff for the clatriﬁtatioh. '

“Deputy City Manager/Office of -Economic Development Executive
Director Staats advised that the Oversight Board would be asked
" to approve the document at its reqular meeting on. Wednesday,
October 10, 2012, which is at least five business  days after
tonight's pubhc comment session pursuant to Health and Safety
Code ‘Section 34179.6, a copy of whlch is attached to the agenda -
" report for this meeting. _

Finance Director Parker concurred that tonight's Oversight Board
meeting provides time for the required public comment session,
noting no public comments have been received. He stated that the
~audit was completed on September 27, 2012, and emailed to the -
Department of Finance, the San Bernardino County Auditor-
Controller, the Office -of the San Bernardino Cotnty -Chief
Administrative Officer, the Oversight Board, and to all taxing
entities. He indicated that effectlve this date no comments have
been received. :

It was the consensus of the Oversight Board that the Oversight
Board allowed time for public comment on the due diligence audit
of the former City of Montclair Redevelopment :Agency Low- and
Moderate-Income Housing Fund prepared by Teaman, Ramirez &
Smith, inc., and that no testimony was given on this item.
IV. COMMUNICATIONS
A. Staff - No comments
B. Chairman and Members - No comments

V. ADJOURNMENT

At 6:10 p.m., Vice Chairperson Johnson adJourned the Over51ght Board
of Directors. .

Submitted for Oversight Board approval,

/%}VZM@&M

Yvonne L. Smith
Secretary
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MINUTES OF THE REGULAR MEETING OF THE OVER-
SIGHT BOARD FOR THE SUCCESSOR AGENCY
TO THE CITY OF MONTCLAIR REDEVELOPMENT
AGENCY HELD ON WEDNESDAY, OCTOBER 10, 2012,
AT 6:02P.M. IN THE CITY COUNCIL CHAMBERS,
5111 BENITO STREET, MONTCLAIR, CALIFORNIA

. PRELIMINARY MATTERS
. A.  Call to Order
Chairman Ruh called the meetin.g to order at.6:02 p.m. |
B. Roll Call

Present: Chairman Ruh; Vice Chairperson Johnson; Board Members
Catlin, Kulbeck, Richardson, and Stallings; Deputy City
Manager/Executive Director of Economic Development
Staats; Finance Director Parker; Secretary Smith

Absent: Board Member Erickson (excused)
I, PUBLIC COMMENT - None

. APPROVAL OF MINUTES

A. Minutes of the Oversight Board Special Meeting of August 27,
2012

Moved by Vice Chairperson Johnson, seconded by Board Member
Richardson, and carried to approve the minutes of the Oversight
Board special meeting of August 27, 2012.

"IV, BUSINESS ITEMS

A. Consider Adoption of Resolution No. 12-14, a Resolution of
the Oversight Board for the Successor Agency to the City of
Montclair Redevelopment Agency Approving the Housing Due
Diligence Audit Review Completed by Teaman, Ramirez &
Smith, Inc, Pursuant to Sections 34179.5 and 34179.6 of the
Health and Safety Code '

Board Member Richardson inquired as follows:

1. Has the meet-and-confer session with the Department of
Finance (DOF) been held?

Finance Director Parker replied that DOF has not replied to his
request for a meet-and-confer session. He noted learning
during a California Redevelopment Association/California
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* Association for Local Economic Development presentation
this morning that other successor agencies have yet to be:
granted meet-and-confer sessions.

2. What_fis the protoco_l to request a session? :

Finance Director Parker stated that the original procedure was
. that a meet-and-confer session could be requested once DOF

reviewed the Housing Asset Transfer form and issued a letter.

He advised that staff followed the procedure, at which point

DOF developed a new form for submittal of the required land

acquisition documentation. He stated, "It has been months
- since then" and noted DOF is not following its procedure. -

Finance Director Parker advised that National Committee . ~

Renaissance of California (National CORE) has now received
federal tax credits for its 18-unit affordable housing project
for persons with developmental disabilities proposed to be
built on Successor Agency property located at 4113 Kingsley
Street. Noting time is of the essence for use of the tax
credits for the project, he stated that staff would again be
reguesting the meet-and-confer session to take place as.
- quickly as possible or the Successor Agency could be subject
to litigation.

Board Member Stallings asked if the guidelines for the Montclair
Successor Agency housing due diligence audit review have been
met according to DOF criteria.

Finance Director Parker answered, "I would hope so; but, unfortu-
nately, every time DOF gets involved in this, they open up a whole
new review process.” He noted DOF does have that right, though it
seems that the most recent questions being asked relate to earfier

Recognized Obligation Payment Schedule reports. '

Moved by Board Member Stallings and seconded by Board Member
Catlin that Resolution No. 12-14, entitled, "A Resolution of
the Oversight Board for the Successor Agency to the City of
Montclair Redevelopment Agency Approving the Housing Due
Diligence Audit Review Completed by Teaman, Ramirez &
Smith, Inc,, Pursuant to Sections 34179.5 and 34179.6 of the
Health and Safety Code,” be read by number and title only,
further reading be waived, and it be declared adopted. "

The O\)ersight Board waived the reading of the Resolution.
Resolution No., 12-14 was adopted by the following vote:

AYES: Staliings, Richardson, Kulbeck, Catlin, Johnson, Ruh
NOES: None

ABSTAIN: None

ABSENT:  Erickson
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IV COMMUNICAT!ONS
A Staff No comments
B. - Chairman‘an_d Members

- 1. Board Member Stallings asked that an item be placed on
the next Oversight' Board agenda to conSIder retention of
Overs:ght Board legal counsel.

Chairman Ruh asked Secretary Smlth if the item could be
agendized for the next meeting.

Secretary Smith answered, "Yes."
V. ADJOURNMENT
At 6:11 p.m., Chairman Ruh adjoumed the Oversight Board of Dlrectors

Submitted for Oversight Board approval,

/}QWEB@J

" Yvonne L. Sntith
Secretary
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