CITY OF MONTCLAIR

AGENDA FOR CITY COUNCIL, SUCCESSOR AGENCY,
MONTCLAIR HOUSING CORPORATION AND MONTCLAIR
HOUSING AUTHORITY MEETINGS

To be held in the Council Chambers
5111 Benito Street, Montclair, California

December 3, 2012
7:00 p.m.

As a courtesy please silence your cell phones, pagers, and other electronic devices while the
meeting is in session. Thank you.

The CC/SA/MHC/MHA meetings are now available in audio format on the City's website at
www.ci.montclair.ca.us and can be accessed the day following the meeting after 10:00 a.m.

Page No.

. CALL TO ORDER - City Council, Successor Agency and Montclair Housing
Corporation Boards of Directors, and the Montclair
Housing Authority Commissioners

Il.  INVOCATION

In keeping with our long-standing tradition of opening our Council
meetings with an invocation, this City Council Meeting may include
a nonsectarian invocation. Such invocations are not intended to
proselytize or advance any faith or belief or to disparage any faith or
belief. Neither the City nor the City Council endorse any particular
religious belief or form of invocation.

ill. PLEDGE OF ALLEGIANCE
IV. ROLL CALL

V. PRESENTATIONS - None
VI. PUBLIC COMMENT

This section is intended to provide members of the public with an oppor-
tunity to comment on any subject that does not appear on this agenda.
Each speaker will be afforded five minutes to address the City Council
Members, Successor Agency Board of Directors, and Montclair Housing
Corporation Board of Directors. (Government Code Section 54954.3)

Under the provisions of the Brown Act, the Council/Successor Agency
Board/MHC/MHA Board is prohibited from taking action on items not
listed on the agenda.

VI.  PUBLIC HEARINGS

A. Consider Adoption of a Finding of Categorical Exemption and a
DeMinimis Finding of No Effect on Fish and Wildlife Associated
With the Monte Vista Avenue Improvement Project [CC]

Consider Directing Staff to File a Notice of Exemption With the
Appropriate Fees Within Five Days of This Action [CC] 4



Page No.
VL. CONSENT CALENDAR

A Approval of Mlnutes

1. Minutes of the Special Meetmg of the Montclaur City Counul
held on Tuesday, November 6, 201 2 [CC]

2. Mmutes of the RegularJomt Councﬂ/Successor Ageﬁ'cy Board/
.MHC Board Meetmg of November 19,2012 {CC/SA/MHC]

- B. Admmlstrative Reports

1 Cons:der Acceptance of Grant Deed No. 1669 for Sunset Park
[CCl _

Consnder Authorrzmg the Grant Deed to Be Recorded Wlth the
San Bernardmo County Recorder {cql o 6

2. Consider Montclair Housing Authority Com'm_issione_r.s"Review and ,
- Acceptance of the Annual Report for Fiscal Year 2011-12 [MHA] 11

3. Consider Approval of Warrant Register and Payroll Documenta—
tion {CC] : 16

C. Agreements

1. Cansider Apprrov'ai of A’gréeme‘_nt No. 12-101, a Revocable
© Easement Agreement With Monte Vista Water District for
Maoreno Vista Park [CC] -

" Consider Authorizing Mayor and Deputy City Clerk to Sign
the Revocable Easement Agreement [CC]

Consider Acceptance of Grant Deed No. 1670 for Moreno Vista
Park [CC] : 17

2. Consider Approval of Agreement No. 12-102 With Ontario-
- Montclair School District to Support Operation Costs at the
Family Resource Center [CC] 28

3. Consider Approval of Agreement No. 12-103, Amendment No. 1 to
Agreement No. 12-98 With the City of Ontario Police Department
for Participation in the “Avoid the 25" DUI Enforcement Program
[CC] 34

- D. Resolutions - None
IX. PULLED CQNSENT CALENDAR ITEMS
X. RESPONSE - None
XL COMMUNICATIONS
A. City Attorney

1. Closed Session Pursuant to Government Code Section 54956.9(a)
Regarding Pending Litigation

City of Montclair v. Richard Beltran
2
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o .

City Manager/Executive Director-
C. . Mayor/Chairman-
D. 'Counc:I/MHC Board/MHA Commnssnon

E. Commlttee Meetmg Minutes: (for mformar:ona! purposes om’y)

1. Minutes of the Pubhc Works Commlttee Meetmg of: October 18, ,
- 2012 : ) T 37

2. Minutes of the Safety Committee Meetmg of’ November 15,2002 44

3. Mmutes of the Personnel Commlttee Meetmg of November 19,
2012 o 47

" Xil. ' ADJOURNMENT OF SUCCESSOR AGENCY AND MONTCLAIR HOUSING
- CORPORATION BOARDS OF DIRECTORS AND MONTCLAIR HOUSING
AUTHORITY COMMISSIONERS

(At this time, the C:ty Council will meet in Closed Session regarding
pendmg litigation.)

 XIN. CLOSED SESSION ANNOUNCEMENTS

XIV. ADJOURNMENT OF CITY COUNCIL

The next regularly scheduled City Council, Successor Agency and Montclair Housing Corporation
Boards, and Montclair Housing Authority Commission meetings will be held on Monday, December 17,
2012, at 7:00 p.m. in the Council Chambers.

Reports, backup materials, and additional materials related to any item on this Agenda distributed
to the City Council, Successor Agency Board, Montclair Housing Corporation Board, or Montclair
Housing Authority Commission after distribution of the Agenda packet are available for public
inspection in the Office of the City Clerk located at 5111 Benito Street, Montclair, California,
between 7:00 am. and 6:00 p.m., Monday through Thursday

In compliance with the Americans with Disabilities Act, if you need special assistance to participate
in this meeting, please contact the Deputy City Clerk at (909) 625-9416. Notification 48 hours prior
to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this
meeting. (28 CFR 35.102-35.104 ADA Title If}.

I, Yvonne L. Smith, Deputy City Clerk, hereby certify that | posted, or caused to be posted, a copy of
this Agenda not less than 72 hours prior to this meeting on the bulletin board adjacent to the north
door of Montclair City Hall on November 29, 2012.

3



AGENDA REPORT

 SUBJECT: CONSIDER ADOPTION OF A FINDING DATE: December 3, 2012~
- OF CATEGORICAL EXEMPTION AND A ' o
DeMINIMIS FINDING OF NO EFFECT ON SECTION:  PUBLIC HEARINGS
- FISH AND WILDLIFE ASSOCIATED WITH L S
THE MONTE VISTA AVENUE IMPROVE- ITEM NO: A -

MENT PROJECT - | FILE LD:  STA650
CONSIDER DIRECTING STAFF TO FILE
A NOTICE OF EXEMPTION WITH THE
APPROPRIATE FEES WITHIN FIVE DAYS
OF THIS ACTION

DEPT..  PUBLIC WORKS_

REASON FOR CONSIDERATION: The City proposes construction of minor street improve-
ments, adding an additional northbound lane to Monte Vista Avenue between Mission

- Boulevard and Howard Street including the installation of curbs, gutters, and sidewalks.
The project requires environmental clearance under the California Environmental Quallty
Act. Environmental reviews require public hearing review and approval by the City
Council. _

BACKGROUND: Last August, staff made an application to the Cahforma Transportation
Commission (CTC) for funds to construct street improvements along the east side of -
Monte Vista Avenue from Mission Boulevard south to Howard Street. The CTC met in.
October and approved the City's application. The proposed improvements include the
construction of curb, gutter, sidewalk, pavement, streetlights, and sewer laterals.

One of the requirements for this CTC application is that the applicant must be able to
certify that environmental clearance has been obtained and all right-of-way necessary for
the project has been secured prior to the end of the current fiscal year. The right-of-way
acquisition process cannot start until the environmental clearance process has been
completed. :

Environmental Assessment

The project qualifies as a Class 1 exemption under Section 153071 of the California
Environmental Quality Act (CEQA) Guidelines; specifically, Section 15301(c} exempts
"minor alteration(s) of existing public or private structures... involving negligible or no
expansion of use beyond that existing at the time of the lead agency's determination.”
Further, Section 15301(f) exempts projects that include the "(a)ddition of safety or health
protection devices for use...in conjunction with existing structures...." .

The project involves a negligible expansion of an existing roadway and would include the
addition of curb, gutter, sidewalks, and streetlights along the east side of Monte Vista
Avenue where no such improvements currently exist, resulting in an enhancement of

- Reviewed and
Prepared by: )/V7 f')o()sé{Q Approved by:
Proofed by: Presented by:
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' pedestr:an and resident safety and providing a channehzed flow for storm and nuisance
water flows. As-such, a DeMinimis flndmg of no impact on fish and wildlife w:EI be
prepared : :

FISCAL IMPACT: As further background mformatlon the total- prOJect cost is estimated to
- be approximately $500,000, of which the construction cost'is éstimated to be $360,000.
The CTC grant is for 50 percent of the estimated construction cost, or $180, 000. Environ-
 mental clearance, design, and right-of-way acquisition costs are not covered in the grant.
Staff proposes using Local Transportation Development Impact fees that have been collected
since 2006 for both the matchlng funds for construction and costs not covered by the grant.

The only fiscal impact associated with the finding of categoncal exemptuon and a DeMzmmls '
finding of no effect on fish and wildlife is the required $50 County admmastrat:ve fee for :
~ filing a Notice of Exemption as required by CEQA.

RECOMM_ENDATION: Staff recommends 'the City Council take the following aCt_ions: o

1. Find the project to be categorically exempt from the provisions of the
California Environmental Quality Act under Section 15301(c), Class 1, and
Section 15301(f), Class 1. Accordingly, a DeMinimis impact on fish and
wildlife will be prepared :

2. Direct staff to file a Notice of Exemptlon with the approprlate fees W|thm -
five days of this action. :



, VAGENDA REPORT

'SUBJECT:  CONSIDER ACCEPTANCE OF GRANT DATE:  December 3, 2012
| ' DEED NO. 1669 FOR SUNSET PARK - o o
| | T SECTION:  ADMIN. REPORTS
CONSIDER AUTHORIZING THE GRANT U | |
DEED.TO BE RECORDED WITH THE ~~~ 'TEMNO:Z |

SAN BERNARDINO COUNTY RECORDER HLELD: LDA210° -

_DEPT. ~ PUBLIC WORKS

REASON FOR CONSIDERATION: Accept_ance' of grant deeds requires City Council
approval. o _' o

BACKGROUND: At its meeting on October 15, 2012, the City Council approved Agreement
No. 12-96 with Monte Vista Water District (District). The District approved this. Agreement
on November 14, 2012. The Agreement addresses, among other things, property ownership
issues at Sunset Park. ' _ ' S '

A significant portion of Sunset Park is owned by the District. Agreement No. 12-96
includes a provision for the District to grant title to this portion of Sunset Park to the City.
On November 14, 2012, the District Board of Directors voted to grant title of the subject
property to the City. The City Council is requested to consider accepting the grant deed -
so the grant deed may be recorded. .~ - 3 '

FISCAL IMPACT: Acceptance and recordation of the Grant Deed should have minimal fiscal
impacts to the City. Recording costs are typically waived for government agencies. 1tis
possible that a property transfer fee, however, will not be waived. That fee is $20.

RECOMMENDATION: Staff recommends the City Council take the following actions:

1. Accept Grant Deed No. 1669 for Sunset Park.

2. Authorize the grant deed to be recorded with the San Bernardino County
Recorder. ' :

Reviewed and
Prepared by: 229003 _»é{/ Approved by: /// _ DTAATS

N *. [
Proofed by: w«e,\/\;a/ Presented byA@;ﬁ?W

= = =




REGORDING REQUESTED BY
- l_\liohte Vista Water District

. WHEN RECORDED MAIL TO
 AND MAIL TAX STATEMENTS TO

NAME - City of Montclair

"~ ADDRESS 5111 Benito Streot

CITY . Montclair, CA 91763 ,
STATE & ZIP - . . L
S GRANT DEED o L _
' _ T : EXEMPT FROM RECORDER'S FEE, GOV CODE §27383 -.
'TITLE ORDERNO.. = o ESCROW NO. S APN NO. 1009-391.29-0-000

THE UNDERSIGNED GRANTOR(s) DECLARE(s) ‘ : : E
DOCUMENTARY TRANSFER TAX is § -0- Exempt - . CITY TAX § -0- Exempt - : .
[J computed on full value of property conveyed, or [ computed on full value less value of liens or encumbrances remaining at time of sale,
[ Unincorporated area: {x] City of Montclair, County of San Bernardino, CA : : - C

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, Monte Vista Water District (formerly Monte
Vista County Water District) hereby. GRANT(s) to City of Montclair, -a Municipal Corporation, the following described real
property in the County of San Bernardino, State of California: _ _

See Exhibit "A” (legal description) which is attached hereto and made a part hereof

Dated: November (&1 2012 ' o TS Ty NONLE
' - : o ' Sandra S. Rose, President, Board gf Directors,
‘ NTE VISTA WATER DISTRICT '

Mark N. Kinsey,Secretary, Board of Directors,
MONTE VISTA WATER DISTRICT :

by reference.

Dated: November IH , 2012

State of California
. County of San Bernardino

On November _‘ﬂ, 2012, before me, T. Tracy, Notary Public, personally appeared Sandra S. Rose and Mark N. Kinsey who
proved fo me on the basis of satisfactory evidence to be the persons whose names are subscribed to the within instrumentand
acknowledged to me that they executed the same in their authorized capacities, and that by their signatures on the instrument
the persons, or the entity upon behalf of which the persons acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true
and correct. . , :

WITNESS my hand and official seal. :

Signature \j Nﬁ/\_/ ot (Seal)

- T.TRACY
Commission # 1862330
Notary Pubiic - California F

San Bernardine County X
My Comm. Expires Sep 18, 2013




: EXHIBIT « A” o

' .Grant Deed Sunset Park Property

- Grantor. Monte Vista Watér Distrlct

_G_ralntee: City of Mohtc’lair

LEGAL DESCRIPTION

The west 6 acres of the northwest 1/4 of Lot 21, San. Antomo Tract, in the Clty of Montcleur as

o recorded in Book 3 of Maps Page 16, records of the County of San Bernardino.

EXCEPTIN G THEREFROM the westerly 260 feet thereof measured at nght angles from |
the Westerly lme of said Lot 21.

- ALSO EXCEPTING T HA I PORTION IN PUBLIC STREETS AND HIGHWAYS

ALSO EXCEPTING THEREFROM that portion lying west of Umted States of Amenca o
Flood Centrol Channel. :

EXHIBIT “A”



L-1

" Do....... Herehy Grant To ! Mole vIsTs comNTY WATER DISIRICT, INC.,. 8. Sta to

the Westerly line of said.lot 2.

. “before me, Des Sutton

s Bou;{4853 565799
PLACE INTERNAL RE\;I%NUE S-TAMPS N 'n-;ls. SP.J;CE - -
- Grant Deed

(Individual)- )
SEEEEeEEERs

_GIMNERSON. anid ETNA fa' r"mn““mw hs;a'r;ma and -‘}ja_o_g

: . 7 (CRANTOR GRANTOBS)
FOR A VALUABLE CONSIBERATION Teceipt of whwh is herehy acknnw]edged )

Political Subdivigion

the real property in the.... Gity. of Moptolaix
County of San Pernardino - oy State of Cal].forma, described as foilowslz_' . -
The- West 6 acres of the Worthwest 1/4 of Lot 91, San Antonic Tract, in the City
of Montelair, as per plat recorded in Tool 3 of Maps, . page 15, rocordo of salrl
‘Gouﬂty. 2

EZCEPTING THEREFROM the ‘Jesver-,l.y 260 feet theveof, messured &t Tight mngles from = "

ALS0 bXPEPTINLr' that portion in. publlc: streets and ¥ 1dmhys. -

ALSO EXCEPTTNG thcn. portion lying West of United Statas of Ameriea Flood CD"IuZ‘Ol
Channel, . ’ : ‘

SUYBIW GT ¢ THE. FOLLOWTNG'
A1l Taxes for the fiscal year 1959 - 1960

Govenant.‘a, cundrbions, res rlctlon‘s, reser‘fctﬂo“s, right b, rlghtr of way -
and easements now of record.

Dated..... MaV 28{-,11 SN L s o3 . X Thac i \,(/; ‘Sk ; L\/vvi,«f\';x(/ar;;--ui,
- i ’ ' . e ames L., Guhnel"bbn] o . '
\ : N

' ST;&T-}EE{()JSNCALI&;QRNIA- Ty
. . N RECORDED, PLEASE MAJL THIS INSTRUMENT
‘ . 58 %ignte Vista' County Water Distr 'E nc.
_San_ Bernardine

Y0575 Gentral Avenine, MontclalT) Ga_a].n.

on May 28, 1959

ORDER No..320938 ESCROW M. M

-a Notary Pl.lhhc in and for smd County and Sm!e petsoa-

elly appeared -
James L, Gunmerson and
Elva #, (umperson

SPACE BELOW FOR RECORDER'S'US'E QNLY

:%.@2 PHOT(}STATED

Rmcdmmn AT WEQUEST OF
SECURITY TITLE INSURANCE CO.-

known to- me 1o im-ahe -person. 3. -whose name.3_._ BT
sizbseribed to 1he “within lns[rumcm and acknowledged that
...___they exgcited the same,

WETNESS ey hf_m_d. and official seal.r' .- ) .'3.'6' JUN 22 1959 at 8 AM _
' %-\X/  aokd853 299
N T - OFFICIAE RECORDS .
. : San Berasrdino County, Calil
o W TED R, CARPENTHR, Recorder

No!ary Public in and for said County and Seate.

W II‘Cm’nmlssmn Expires August 14, 1961

Al utins, v

) My Comrmss

(G.S) 4255 (8 pt) o . 9 -

{Rev. 1148)



Récording Requested By::

| CITY OF MONTCLAIR

] P.O. BOX 2308

5111 BENITO STREET

MONTCLAIR, CALIFORNIA 91763

When Recorded Mail to:

Same as above

SPACE ABOVE THIS LINE FOR RECORDERS USE

= Township

| Range Section | A.P.N. I
| 1009-391-29-0000 T |
Document Transfer Tax $0.00
CERTIFICATE OF ACCEPTANCE

office or agent.

This is to certify that, pursuant to Section 27281 of the Government Code, the interest in real -
property conveyed by grant deed dated November 14, 2012, from Monte Vista Water District to the -
City of Montclair, a political corporation, and as shown in Exhibit A to the attach_ed grant deed, is
hereby _accepted by order of the City Council of the City of Montclair, S_ta’ce of Calif‘omia,' and t_hé '

grantee consents to the recordation of this grant deed on December 3, 2012, by its duly authorized

CITY OF MONTCLAIR
By:

Mayor
Attest:
By:

Deputy City Clerk

Date:

(seal)
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AGENDA REPORT

SUBJECT: CONSIDER MONTCLAIR HOUSING -~ DATE:  December 3,2012.
| ~ AUTHORITY COMMISSIONERS' REVIEW - 3y o
AND ACCEPTANCE OF THE ANNUAL = SECTION:  ADMIN. REPORTS

REPORT FOR FISCAL YEAR 2011-12 :
o _ | [TEM NO.: 2

FILE LD:  MHA030
DEPT: . MHA

REASON FOR CONSIDERATION: The Montclair Housing Authority (MHA) is required to
conduct an annual meeting to report its activities for the preceding year. Resolution .
" No. 11-2918 establishes that the MHA hold its annual meeting on the first Monday in
December. ' - '

The MHA Annual Report for Fiscal Year 2011-~12 is attached for the MHA Commissioners’
review and consideration. o o

BACKGROUND: The MHA was created by the City Council on July 18, 2011, as a tool to
safequard the existing housing assets of the former Montclair Redevelopment Agency.
Pursuant to the Governor and State Legislature's actions to eliminate redevelopment
agencies, all housing assets (property and moneys) held by the former Montclair Redevel-
opment Agency would be automatically transferred to the San Bernardino County Housing
Authority if the City did not have its own housing authority. The City Council designated
itself Commissioners of the MHA and designated certain City officials to serve as officers
of the MHA. The City Manager serves as the Executive Director of the MHA.

As indicated in the report, no actions were taken by the MHA Commissioners for Fiscal
Year 2011-12. At this time, the MHA remains unfunded. However, the MHA is anticipat-
ing receiving residual receipts deposits for the current fiscal year. A residual receipt is the
repayment of moneys the former Montclair Redevelopment Agency provided to carry out

a variety of housing programs. The MHA expects to receive moneys from Neighborhood
Partnership Housing Services, Augusta Communities, and National Community Renaissance
(CORE) during this current fiscal year.

The report identifies the sole MHA real property asset to be the 4113 Kingsley Street site. -
it was assumed that this property would be transferred to MHA by statute of ABX1 26; how-
ever, the Department of Finance (DOF) is disputing the property's housing asset classifica-
tion. DOF is categorizing the property as a nonhousing asset even though the property was
purchased with Low- to Moderate-Income Housing Funds and despite the fact that a Special
Needs Housing project is proposed for the site. By function of the law, this property was to
have been automatically transferred to the MHA. Staff and Successor Agency Counsel are
working toward resolving this matter as quickly as possible. Staff and Successor Agency

Prepared by%mm ﬁ Wﬂmw /{’( S%
Prgofed by: U(?WM,SZ(%M%_ Presented by/&@gﬁw
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Counsel held a meet and confer session with DOF on November 21, 2012, to discuss this
conflict. DOF's reluctance to categorize this property as a housing asset'is delaying the sale
of the property to National CORE for construction of the Special Housing Needs Project.

FISCAL IMPACT: None

RECOMMENDATION Staff recommends the Montcla:r Housing Authonty Commlss:oners
review and accept the Montclair Housing Authonty Annua! Report for Fiscal Year 201 1-12.°

12



‘Montclair Housing Authority |
Annual Report -
Fiscal Year 2011-12

13



Montclalr Housmg Authorlty

Paul M Eaton Chairman
~-Carolyn Raft, Vice Chairperson
- Leonard Paulitz, Commissioner
~J. John Dutrey. Commissioner
Bill Ruh, Commissioner

Officers

Edward C. Starr, Executive Director
Marilyn J. Staats, Assistant Executive Director
Donald L. Parker, Finance Officer
Yvonne L. Smith, Housing Authority Secretary

14



Montclair Housmg Authorlty
Reporting Period -
Fiscal Year 2011-12

‘Pursuant to Health and Safety Code Sections 34310 through 34334,
- there was no reportable activity for or deposits made on beha[f of the
- Montclair Housing Authonty -

Fund Balance
June 30, 2012: $0

Real Property Holdings: | 4113 Kingsley Street, Montclair®
. Vacant 0.47-acre site

*The Montclair Successor Agency/City of Montclair disputes the California
Department of Finance's (DOF's) classification of the properly as a nonhousing

- assef. Pursuant to ABX126, the property, a housing asset of the former
Montclair Redevelopment Agency, was to have been transferred by function of
the law to the Monftclair Housing Authorily. The property was purchased by the
former Monfclair Redevelopment Agency in March 2009 with Low- to Moderate- .
Income Housing Fund moneys. An Option Agreement between the former
Montclair Redevelopment Agency and National Communify Renaissance
currently exists for development of a Special Needs Housing Project at the site.
Despite these facts, DOF has not considered the property a housing asset. Staff
and Successor Agency Counsel are working toward resolving this dispufed
classification as quickly as possible. A meet and confer session with staff and
DOF was held on November 21, 2012. DOF is to render its determination on
December 15, 2012.

15



| AGENDA'REPORT

SUB}ECT: - CONSIDER APPROVAL OF WARRANT REGISTER DATE
 AND PAYROLL DOCUMENTATION |

ITEM NO.: -

FILE LD.:
DEPT.:

* SECTION:

December 3, 2012
ADMIN. REPORTS
3

FIN540

ADMIN.-SVCS.

" REASON FOR CONSIDERATION The City Council is requested to consider approval of

- the Warrant Register and Payroli Documentations.

BACKGROUND Mayor Pro Tem Raft has exaniined the Warrant Reglster dated December 3,
2012, and Payroll Documentation dated November 4, 2012, finds them to be in order; and

recommends the:r approval

FISCAL IMPACT The Warrant Reglster dated December 3, 2012, totals $1,070,781. 05 The
Payroll Documentation November 4, 2012, totals $577, 749 51, Wlth $406 340.69 being the

. ‘totad cash dlsbursement

RECOMMENDATION: Staff recommends the Crty Councri approve the above referenced

. Warrant Register and Payroll Documentation as presented

/—J;}] v\{ g) z Revrewed and
Prepared by: W Approved by
Proofed by: WM&Q&N‘ Presented by:
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AGENDA REPORT

' SUBJECT:  CONSIDER APPROVAL OF AGREEMENT - DATE:  December 3, 2012 -
' "~ NO.12-101, A REVOCABLE EASEMENT f _
' AGREEMENT WITH MONTE VISTA WATER SECTION: = AGREEMENTS-

DISTRICT FOR MORENO VISTA PA . :
= 0_ RENO VIST _RK , CITEMNO.: 1.
CONSIDER AUTHORIZING MAYOR AND - o ,

* DEPUTY CITY CLERK TO SIGN THE FILE 1.D.: , LDA2T0
REVOCABLE EASEMENT AGREEMENT  DEPT.: PUBLIC WORKS

- CONSIDER ACCEPTANCE OF GRANT DEED
NO. _3670 FOR MORENO VISTA PARK

REASON FOR CONSIDERATION: Monte Vista Water District and the City have entered into
Agreement No. 12-96 addressing transfers of various properties and granting of easements.
One of the easement grants affects Moreno Vista Park and includes an Agreement requiring
City. Council approvai

A copy of proposed Agreement No 12-101 is attached for the City Councﬂ s review and
consideration. : :

BACKGROUND At ItS meetmg on October 15, 2012, the City Council approved Agreement
No. 12-96 with Monte Vista Water District (Dlstrtct) The District approved this Agreement
on November 14, 2012. The Agreement addresses, among other things, the grantmg of an
~ easement to the City at Moreno Vista Park.

‘Moreno. Vista Park is located on the south side of Moreno Avenue about midway between
Monte Vista and Ramona Avenues. The park property is comprised of two parcels, one
owned by the City, the other by the District. Some of the landscaped area at the park and
most of the driveway and parking lot are located on the District's portion. Although the
joint ownership and use of the park property has not been an issue with either party in the
past, both the City and the District, under the terms of Agreement No. 12-96, desire to
establish clear legal rights and responsibilities for ownership and maintenance.

On November 14, 2012, the District approved Agreement No. 12-101, a Revocable Ease-
ment Agreement. A key feature of the Agreement is that the District, at its sole discretion,
has the ability to rescind the Agreement and grant of easement at a future date should the
District have a need for some other use of the burdened property. Such a provision would
be unacceptable to the City if the easement were being purchased at its fair market vaiue;
but since no money is changing hands and the Agreement also provides for the sharing of
maintenance costs for the driveway and parking lot, staff recommends accepting the grant
of easement under the terms specified in the Agreement.

Reviewed and
Prepared by: _ MM (M—C’ Approved by:
Proofed by: Olik_}/\/)/l Presented by:
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FISCAL IMPACT The City Council's approval of proposed Agreement No. 12 101 woufd
create no direct frscal impact to the City's General Fund

‘ R-ECOMMEN_DATION_: Staff re’comrn,ends the City Coun‘crl take the fo!lowing‘-a'cti'o_ns‘:
1. Approve Agreement No. 12-101, a revocable eesement ag reement with
'~ Monte 'Vis'ta Water District for Moreno Vista Park :

2. Authorlze the Mayor and Deputy City C[erk to sign the Revocable Easement
Agreement :

3'. .- Accept Grant Deed No. 1670 for Moreno Vlsta Park

18



RECORD[NG REQUESTED BY
Monte Vlsta Water District _
WI—IEN RECORDED MA!L TO ’
_' NAME V Monte V;ista Wgter Distﬁet iy

| ADDRESS 10575 Central Avenie”

©LCITY . Montclalr CA91763

. STATE &Z1P.
S , REVOCABLE EASEMENT AGREEMENT -
APN NO. 1009-081-11-0000 | _ T _ EXEMPT FROM RFCORDER $ FEE, GOV CODE §27383 _' :

THIS REVOCABLE EASEMENT AGREEMENT (Agreement) is extered into as of November 14 2012, by
‘and betweén MONTE VISTA WATER DISTRICT, a California eounty water dlstrlct (Grantor) and CITY OF .
MONTCLAIR aCahforma municipal corporatlon (Grantee) ‘ :

RECITALS

1. G‘rantor-is the current owner of that certain property located in the City of Montciaif County of San
Bermnardino, California, as more particularly described in Exhibit “B” attached hereto and meorporated
herein by referenee (the “Burdened Property™). o -

2. jGrantee is the owner of adJ_aeent real property which it uses for park and recreation purposes in its Moreno
* Vista Park. There are no visible boundary lines or other markers which serve to identify the burdened
property and users of the park use the Grantor’s and Grantee’s parcels of real property indiscriminately.

3. Grantor and Grantee each agree that until such time as Grantor may have, in its sole discretion, 4 need for
some other use of the burdened property, the Grantee shall have the use of such parcel as part of Moreno -
~ Vista Park

NOW, THEREFORE for good and valuable consxderatlon the receipt and sufficiency are. hereby -
“acknowledged, the parties hereto agree as follows:

4. Grant of Easement. Granfor hereby grants to Grantee a revocable easement in, over, and across the
burdened property also sometimes called the “easement area” for use by the public for park use and
purposes. Grantor retains the sole and exclusive right to terminate or extinguish this easement if it
determines, in ifs sole judgment and discretion that it wants to extinguish and terminate this easement and-
gives Grantee 30 days advance notice in writing of such determination and records such notice through the
San Bernardino County Recorder’s Office.

5. Term. This Agreement shall continue in full force and effect until such time as Grantor shall determine, in
its sole discretion that it wants to extinguish and terminate this easement and furnishes and records the
notice thereof as set forth herein. Passage of time or any other factor whatsoever shall not create any greater

' rights in Grantee and under no circumstances shall any limitation of actions be established or created which
will limit the time in which Grantor may elect to extinguish and terminate this easement.
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6. Use and Mamtenance Dunng the term of this easement Graniee, at its sole expense shall mamtam the
_landscaped area or surface of the burdened property in the same manner as it does for the other adjacent
‘park property. Grantor and Grantee shall share equally the expenses of maintaining the driveway and - 7

- parking areas as is more partleularly described in the- Agreement executed by them concurrently herewith. .
.+ Qrantee shall not construct or erect any bu1ld1ngs equlpment or objects underground or on the surface of the -
o burdened property ‘ : :

- 7. Insurance At all times during the term of this Agreement Grantee shall maintain and keep in full force and

" effect its existing liability insurance policics for personal injuries and property damages’ applicable to
Moreno Vista Park and to specifically cause them to cover any personal mjury or property damage Wthh
may occur in-or on.the burdened property

8. Indemntﬁcatlon Except as to mjurres and damages solely caused by Grantor, Grantee shall indemnify,
defend, and hold harmless Grantor and its officers, directors and employees from and against any and all
claims, actions, damages, costs, liabilities, lossés, Judgments expenses Or costs of any nature whatsoever,
including, without limitation, attorneys’ fees, by reason of property damage, death or mJ ury to persons
arising out of or relatmg to the Grantee’s use of the burdened property.

9. Notices. Any notice, consent, or approval reqmred or permitted under this Agreement shall be- given in
writing and shall be effective (a) if personally delivered, upon delivery or refusal to accept such delivery or
~ (b) if mailed, three (3), days after mailing, by U. S. Postal Service registered or certified mail, postage pre-
paid, return recerpt réquested, to the applicable address set forth below:

" To Grantor: General Manager :

' Monte Vista Water Dlstnct
10575 Central Avenue
Montclair, CA 91763

To Grantee: City Manager

: City of Montclair -
5111 Benito Street
Montclair, CA 91763

10. Entire Agreement. This Agreement, including Exhibit “B”, which s incorporated herein by reference,
* constitutes the entire agreement between the parties with respect to the grant of a revocable easement
hereunder.

11. Governing Law. This Agreement shall be govemed by and construed in accordance with the laws of the
. State of Cahfonua
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' In ‘Witness Whereof, the'parti'es?have exe'cﬁted-the Revocable Easement Agreement as of the above written date. -

- GRANTOR

K MONTE VISTA WATER DISTRICT :
- APublic County Water sttrlct of the State of Cahforma

~ Sandra S Rose, Presxdent
Board of Directors

- -. . Bygﬁw\p ﬂL’_?
' " Mark N, K/vésey, Secretary

- Boardfof Directors -

- Approved as to Form: k

_ruceJ Lance /4
District Legal Counsei

GRANTEE:

_ CITY OF MONTCLAIR :
A Mumczpal Corporatlon of the State of California .

By S '
Paul M. Eaton, Mayor
Attest
Yvonne L. Smith
" Deputy City Clerk
Approved as to Form:

Diane E. Robbins
City Attorney
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" LEGAL DESCRIPTION
EASEMENT

That portron of Lot 20 of Claremont Orange Tract in the City. of Montclalr County of
_ ~San Bernardino, State of California, recorded in Book 17 of Maps page 87 records of said
: County, descrlbed as follows: : . : -

' f-COMMENCIN G at a pomt in the north hne of sald Lot 20 lying 528. 00 feet east of the
" northwest corner of said Lot 20 said point also being a northwesterly corner of the land
described in. deed fo Ira J. Cree by deed recorded February 20, 1924 in Book 831, page
245 of deeds records of said County; - _ ,

. thence ‘South 00°01°55” West 30.00 feet anng a westerly lme of said: land descrzbed in
~ deed to Ira J. Cree to the southerly right-of-way line of Moreno Avenue as shown on sald
- Claremont Orangc Tract also bemg the POINT OF BEGINNING

) thence South, 00°01 55” West _399.05 feet contmumg along sald westerly line;

thence South 89°25°05” East, 5.49 feet to the begmmng of a curve concave northwesterly - |
-and havmg a radlus of 7.00 feet '

thence easterly and. northerly 9.54 feet along the arc of sald curve through a central angle
of 78°06° 55" to a point of cusp; . '

thence South (04°38° 42” West 25.01 feet on a non- tangent lme

thenceSouth 82°16°23” East, 25.28 feet to a point on the northwesterly line of the land
described in deed to Los Angeles County Flood Control District by document recorded

- 2 anaary 26_, ]921 1% Book 708, page 294 records of said County;'

thence North 12°42 47 East, 429.41 feet along sald northwesterly line to a point on sald
southerly right-of-way line of Moreno Avenue; :

. thence North 88°38°47” West 129.74 feet along sa1d nght~of way line to the POINT OF
BEGINNING.

This Tand described herein cohtains approximately 34,482square feet.
See Sheet 2 for a plat depicting the above descnbed propeﬂ:y

Thls description prepared by me:

ey

Ronald A. Musser, 1..S. 4230, Expires 06-30- NG
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EXHIBIT B
| P_ARCE_L,1-EXISTH\_IG_LEGAL’DES.CRIPTioN A(APN,"1009~081'-10.-0000)’

| .AH that part of Lot 20 Claremont Orange Traet in the Clty of Montclair, County of San 7
Bernardino, state of California, as per plat recorded in Book 17 of Maps Page 87, records of said
County, descnbed as follows : :

Begmnmg ata pomt m the north lme of said Lot, dlstant easterly thereon. 528 feet from the
- northwesterly corer thereof said point being a northwesterly corner of that certain piece of
~parcel of land conveyed by R. R. Sawyer and Myrta A. Sawyer, husband and wife, to Ira J. Cree

o 'by deed dated J anuary 19, 1924 and reeorded February 20, 1924 in Book 831, page 245 of deeds;

thence southerly, along a westerly line of said par_eel of land 50 conveyed to sald Ira J. Cree,
-450.5 feet to a point, which is distant north 220.00 feet from the south line-of said Lot, said point
bemg also in a northerly hne of the pareei of land eonveyed to Ira J. Cree aforesaid,; T

_ thenee westerly. along last named line, parallel with the southerly line of said Lot, 198 feet to the
- most northwesterly corner of said parce1 of land so conveyed to said Ira J. Cree;

- - thence northerly, parallel with the easterly line of said Lot, 450 5 feet to said northerly lme of
said Lot; :

thenee casterly, along said last named line, 198 feet to the point of beginning.
EXCEPTING THEREFROM the north 160.5 feet of said Lot.

Note: The area and dlstanees of the above described property are computed to the centers of the
adjoining Sftreets Shown on sa.td map.

" PARCEL 2-EXISTING LEGAL DESCRIPTION (APN 1009-081-11-0000)

7 That portion of Lot 20, Claremont Orange tract, in the City of Montclair, County of San
Bernardino, State of California, as per plat recorded in Book 17 of Maps, Page 87, records of
said County, described as follows:

Beginning at a point in the north line of said Lot 20, 528 feet east of the northwest corner of said
Lot;

thence east, along said north line, 132 feet to the northeast corner of said Lot;

thence south along the east line of said Lot to the southeast corner thereof;
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thence west anng the south hne of said Lot to a pomt 330 feet east of the southwest corner )
thereof; ' o

thence north paraliel w1th the east line of sald Iot 670 5 feet to the northerly line of sald Lot; .~
: thence east along last named ]1ne 198 feet to the Pornt of Beglnnlng : | |
' Exeeptmg therefrom the north 160 5 feet of the west 198 fect thereof

: Also Excepting therefrom that portlon of said Lot 20 Iymg easterly of the westerly boundary line -
- of that certain. easement conveyed to the Los Angeles County Flood Control District, a body
corporate. and pohtrc by deed recorded January 20, 1921 in Book 708 Page 294, of deeds

| Also Exceptrng therefrom all rlghts to- 011 n and under said land as reserved in the deed from Ira
“J. Cree and Ella M. Cree, hrs w1fe recorded February 20, 1924 in Book 831, Page 247 of deeds,

. :Al'so Excepting therefrom that portlon of said Lot 20 descrlbed in that certain deed to the City of
- Montclair, a Municipal Corporanon recorded September 6,1973 i in Book 8262, Page 632 of .
* official records. o .

-+ Note: the area and distances of the above described property are computed to the centers of the
adjommg Streets’ Shown on sdid Map -
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 State of Califorma

'.Countyc')f- San Bemardmo

On 11/14/2012 o be-foré m'e T. Tracy, Notary Public =—i—-me—ime——on”
’ Date - . Here Insert Name andTlﬂeoi the Officer - - . .
personally appeared Mark N. Klnsey and Sandra S. Rose -'-—_-_-'-—_’_'...___-'..‘__.__.

Name(s) of Slgﬂer{s)

who proved to me on the basis of satisfactory evidence o

be the person(s) whose-name(s),igare subscribed to the

- within instrument- and--acknowledged t6 me that

fthey executed the same in tftheir authiorized

_capacity(ies), and that by Lué{hqﬁ'thelr signature(s) on the

instrument the person(s), or the entity upon behalf of
whmh the person(s) acted, executed the instrument.

T. TRACY
Commission # 1862330
Notary Public - California

San Bernardino County.
My Comm. Expires Sep 18, 2013

LYNN

| certify under PENALTY OF PERJUFIY under the laws
of the State of California that the foregomg paragraph is
true and correct.

WITNESS my hand and official‘seal. -

o Signature - - -
Place Notaty Seal Abave . . - Signature of Notary Phblic

OPTIONAL —

Though the information below is not required by law, it may prove valuable to persons relying on the. document
and could prevent fraudulent removal and reatiachment of this form {o another document.

Descrtpt:on of Attached Document ,
Revocable Eagement Agreement Horeno Vista Park

7

Title or Type of Document

Document Date: November 14, 2012 : Number of Pages:

Bruce J, Lance _
_ Donna M. Jackson; Diane E. Robbins
Capacity(ies) Claimed by Signer(s)

- Signer(s) OtherThan Named Above:

coooo&so

Signer's Name: _Mark N. Kinsey Signer's Name:__Sandra S. Rose
Individual 1 individual
Corporate Officer — Title(s): _General Mgr. s Corporate Officer ——Tlt!e(s) Pres 1dent BOD
Pariner - [ Limited [ General anHTTHUMBPR;NT 1 Partner—.l] Limited [1 General - RIGHTTHUNBPRINT
Attorney in Fact : _OF SIGNER:~ O Attorney in Fact : 7OF SIGNER':
Trustee Top of thumb here [ Trustee Top of thumb here
Guardian or Conservator [t Guardian or Conservator
Other: ' [ Other:

Si%er Is F{epresentmg Signer is Representing:

onte Vista WD : Monte Vista WD
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| Recording Requested By::

CITY OF MONTCLAIR

P.0.BOX 2308 -

5111 BENITO STREET -
MONTCLAIR, CALIFORNIA 91763

"} When Recorded Mail to: -
Same as above

~ SPACE ABOVE THIS LINE FOR RECORDERS USE -

Township [Range | Section 1 A.P.N.
. ‘ ' . : ' 1009-081-11-00600

Document Transfer Tax $0.00 |

CERTIFICATE OF ACCEPTANCE
OF OFFER OF DEDCATION OF
- REVOCABLE EASEMENT

This is to certify that, pursuaht to Section 27281 of the Government Code, the dedication offered as a
revocable easement in the attached "REVOCABLE EASEMENT AGREEMENT" dated November 14,
2012, from Mohte Vista Water District to the City of Montclair, a political corporation, is hereby
'accépted by order of the City Council of the City of Montcla-ir, State of California, and the grantee
consents to the recordatibn of this revocable eésement deed on December 3, 2012; by its duly

authorized office or agent.

CITY OF MONTCLAIR
By:

Mayor
Attest:
By:

Deputy City Cierk

Date:

(seal)
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' AGENDA REPORT

- SUBJECT:  CONSIDER APPROVAL OF AGREEMENT DATE: - December 3, 2012
S NO. 12-102 WITH ONTARIO-MONTCLAIR o - '
SCHOOL DISTRICT TO SUPPORT OPERATION '~ SECTION: - AGREEMENTS
~ COSTS AT THE FAMILY RESOURCE CENTER \ -
o . 3 ITEM NO.: 2
FILE LD  HSV044

DEPT:  COMMUNITY DEV.

REASON FOR CONSIDERATION The Czty Council is requested to con5|der approval of
_Agreement No. 12-102 with the Ontario-Montclair School District (OMSD) for payment of -
Ca port!on of the maintenance and operation costs at the Family Resource Center (FRC).

- Acopy of proposed Agreement No. 12- 102 wrth OMSD is attached for the City Councu s
review and consrderatron :

BACKGROUND The Montclair Communlty Collaboratlve (MCC) was organized in 1996 to
collectively strengthen the.community. The mission of MCC is "to guarantee a progressive
quality community for all by working together as diverse, committed individuals and organi-
zations.” As a result of the ongoing strategic. planning process, MCC rdentlfles resources
and develops serv1ces for children, youth and adults : '

OMSD has been using the FRC located at 9916 Centrai Avenue regu!arly since March 2011

to provide case management services, parenting classes, and counselmg for-students.and
their families. Proposed Agreement 12-102-would allow OMSD to assist in paying a portion
of the malntenance and operation costs at the facility. _

T The term of propoSed Agreement No. 12-102 is November 1, 2012 through June 30, 201 3.

FISCAL IMPACT: OMSD would pay a total of $6 000 in three mstallments of $2, 000 per
invoice. Should the City Council approve proposed Agreement No. 12 102, the fundlng
: would pay a portion of FRC maintenance and operation costs '

) RECOMMENDAT!ON Staff recommends the Crty Council approve Agreement No 12 102
wrth OMSD to support operatzon costs at the Family Resource Center. - .

VMW 70 W Reviewed and
Prepared by: Approved by:

Proofed by: Presented by
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AGREEMENT.NO. 1 2-1 02
Contract No. C-123- 263

'ONTARIO-MONTCLAIR SCHOOL DISTRICT
. 950 WEST "D" STREET
ONTARIO, CALIFORNIA 91762
~ (909) 459-2500 -

AGREEMENT FOR CONSULTANT SERVICES

THIS AGREEMENT is made and entered into this 1% day of October 2012, by and between
the Ontario-Montclair School District, hereinafter referred to as the "DISTRICT", and the C:ty of -
Montclair hereinafter referred to as the "CONSULTANT" ' '

1. ervices To Be Performed B l nt.

: (a) CONSULTANT agrees to perform the following services -on the dates and__
tlmes herein stated in accordance thh d:rectlons stlpulated to by DISTRICT ' R

City of Montclair has provided the Ontario- Montc!alr School DlStl‘lCt‘ wnth use of thelr Famlly Resource
Center (FRC) House on 9916 Central Avenue, Montclair to provide case management services,
‘parenting classes and counseling to OMSD students and their families. This agreement will give
~ $6,000 to City of Montclair for malntenance and to cover other costs to support the operation of the
FRC House. _

= (b) CONSULTANT may, at CONSULTANT's own expense, ,emptoy such
assistants as CONSULTANT deems necessary to perform the services required of CONSULTANT -
by this Agreement. DISTRICT will not train, control, direct, or supemse CONSULTANT'
' aSS|stants or employees in the performance of those services. _ _

(©) CONSULTANT is, and shall at all times be deemed to be an independent
contractor, and shall be responsible for determining the sequence, method, details and manner in
which it performs those setvices required under the terms of this Agreement. Nothing herein
contained shall be construed as creating a relationship of employer and employee, or principal and
agent, between DISTRICT and CONSULTANT or any of CONSULTANT's agents or employees.
CONSULTANT assumes exclusively the responsibility for the acts of its employees or agents as they
relate to services to be provided during the course and scope of their employment. CONSULTANT,
its agents and employees, shall not be entitled to any rights and/or privileges of DISTRICT's
employees and shall not be considered in any manner to be DISTRICT's employees.

(d) If CONSULTANT is regular employee of a public entlty, all services which
CONSULTANT renders under this Agreement will be performed at times other than
CONSULTANT's regular aSSIgned work day for said entity, or during perlods of vacation or leave of
absence from said entity,

2. ensation.

(a) Except as otherwise provided in this Agreement, DISTRICT egrees to
compensate CONSULTANT for services rendered under this Agreement not to exceed the total
amount of $6,000. The payments will be three times during the year not to exceed $2,000 per
payment.

(b) DISTRICT will pay no additional amount for travel or other expenses of
CONSULTANT under this Agreement unless specified below. Should travel or other expenses be
specified below, CONSULTANT shall be entitled to the lesser amount of (1) the not to exceed
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. Contract No. C-123-263

amount stated, or (2) the actual amount expended. Supporting documentation for the authorized -
travel or other expenses. shall be attached to the “Request for Payment” form when submitted.
Travel, Food, Lodging, and Conference is mc!uded in-the contract amount. -
Travel: N/A :
- Food N/A
Lodging: N/A
ORIGINAL RECEIPTS REQUIRED

(c) DISTRICT will prowde CONSULTANT with forms, whlch CONSULTANT WIii -
use to request payment under this Agreement. For each month of service, the "Request For
Payment" form must be returned to DISTRICT in triplicate and must include CONSULTANT‘
S|gnature and soclal security number or tax identification number.

(d) If this Agreement is with an individual consultant, CONSULTANT will -
complete the certification block on the "Request For Payment" form which shows whether or not -
- CONSULTANT is a retired member of the California State Teacher’s Retwement System (STRS) or

the California Public Employees Retirement System (PERS). '

: (e) DISTRICT will not withhold any federal or state income tax for payment
made pursuant to this Agreement, but will provide CONSULTANT with a statement of earnings at
the end of each calendar year. CONSULTANT is hereby advised that such statement of earnings
shall, if required, be provided to the Internal Revenue Service and the State Franchise Tax Board.

3. Term of Agreement.

The term of this Agreement is from November 1, 2012 through June 30, 2013, unless sooner
terminated pursuant to the provisions of Section 6 of this Agreement. DISTRICT and
CONSULTANT may mutually agree in writing to extend the term of this Agreement provided,
however, DISTRICT shall not be obligated to pay CONSULTANT any additional consideration
uniess CONSULTANT undertakes additional services, in which instance the consideration shall be
increased as DISTRICT and CONSULTANT shall agree in writing.

4. ligations of Consuitant.

(a) During the term of this Agreement, CONSULTANT agrees to diligently
prosecute the work specified in the "Description of Services" to completion. CONSULTANT may
represent, perform services for, and be employed by such additional clients, persons, or companies -
as CONSULTANT, in CONSULTANT's sole discretion, sees fit.

(b) CONSULTANT will provide all materials, tools, and instrumentalities requn'ed
to perform the services under this Agreement.

(c) At all times during the term of this Agreement, CONSULTANT agrees to
provide workers' compensation insurance for CONSULTANT's employees and agents as required by
law. CONSULTANT shall comply with all federal, state and local laws and ordinances applicable to
the work to be performed under this Agreement.

[ 1(d) If the box to the left is checked, CONSULTANT shali comply with the
requirements of Education Code Section 45125.1 with respect to fingerprinting of employees who
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Contract No C-123-263

) may have contact with the DISTRICT'S pupils If at any time during the term of this Agreement

CONSULTANT is either notified by the Department of Justice or otherwise becomes aware that any
‘employee of CONSULTANT performing services under this Agreement has been arrested or
~ convicted of a violent or serious felony listed in Penal Code section 667.5(c) or Penal Code section
' 1192.7, respectively, CONSULTANT agrees to immediately notify the DISTRICT and remove said
'employee from performing services on thiS Agreement. ' :

o (e) CONSU LTANT shall assume full responsm:hty for payments of federal state
' and local taxes or contributions imposed -or required under - the social security, workers'
compensation or income tax law, or any disability or unemployment law, or retirement contribution
- of any sort whatever, concerning CONSULTANT or any employee and shall further indemnify, pay
for the defense of, and hold harmiess DISTRICT of and from any such payment or liability arising

- outoforin any manner connected with CONSULTANT's performance under this Agreement.

_ (0 Neither this Agreement nor any duties or obligations under this Agreement
‘may be assigned by CONSULTANT without the prior written consent of DISTRICT.

(9) CONSULTANT shall defend, indemnify and hold DISTRICT and its Board

Members, officers, employees, agents and staff harmless from and against any and all liability, loss,

expense (including reasonable attorney’s fees), claims for injury or damages arising out of the

- performance of or in connection with this agreement, but only in proportion to and to the extent

~ such liability, loss, expense, attorney’s fees, or claims for injury or damages are caused by or result

“from the improper conduct and/or negiigence or intentional acts or omissions of CONSULTANT, its
officers, employees, agents or staff.

5. Obligations of District.

(@ DISTRICT agrees to comply with all reasonable requests by CONSULTANT
and to provide access to all documents reasonably necessary for the performance of
CONSULTANT's duties under this Agreement.

- (b) DISTRICT shall defend, indemnify and hold CONSULTANT and its Council
Members, officers, employees, agents and staff harmiess from and against any and all liability, loss,
expense (including reasonable attorney’s fees), claims for injury or damages arising out of the
performance of or in connection with this agreement, but only in proportion to and to the extent
such liability, loss, expense, attorney’s fees, or claims for injury or damages are caused by or result
from the improper conduct and/or negligence or intentional acts or omissions of DISTRICT, its
officers, employees, agents or staff.

6. Termination of Agreement.

- (a) Uniess otherwise terminated as provided below, this Agreement shall continue
in force during the term of the Agreement, or until the services provided for herein have been fully
and completely performed, whichever shall occur first, and shall thereupon terminate.

(b) Should CONSULTANT default in the performance of this Agreement or
breach any of its provisions, DISTRICT may terminate this Agreement by giving written notification
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| Contract No. C-123-263
to CONSULTANT |

(c) If at.any’ tlme dunng the performance of thIS Agreement DISTRICT =

' determlnes, atits sole dlscretxon, to suspend indefi n:tely or abandon the work under this Agreement,

DISTRICT shall have the right to terminate the performance of- CONSULTANT's services
hereunder by g:vmg writtén notifi catlon to CONSULTANT of its intention to termznate

: (d) In the event that DISTRICT termlnates this Agreement under paragraph (b)
or (c) of this Section, CONSULTANT shall only be paid for those services rendered to the date of

termination. All cash depo_5|ts made by DISTRICT to CONSULTANT, if any, shall be refundable to

DISTRICT in ful_l upon termination of this Agreement unless specified to the contrary below.

| _N/A 7 - _ _ _

7. General Provnsnons. _

: (a) Any. hotices to be given hereunder by elther party to the other may be
effected either by personal delivery in writing or by mail, registered or certified, postage prepaid
with return receipt requested. Natices shall be deemed given and served upon delivery personally,
or three (3) days after depositing in the United States Mail. -Mailed notices shall be addressed to the
parties-at the addresses set forth in this Agreement for DISTRICT and CONSULTANT. The
foregoing addresses may be changed by wrttten notice to the other party as prowded herein.

(b)) DISTRICT and CONSULTANT mutuaily agree that any \ written material or
any copyrightable work of any nature created by CONSULTANT pursuant to this Agreement shall
be considered a "work made for hire" and DISTRICT the "copyright owner" thereof as those terms
are defined in Title 17 of the United States Code, Section 101, and that DISTRICT shall own all of
the rights comprised in the copyright of said written material or copyrightable work.

_ (¢) This Agreement supersedes any and all agreements either oral or written,
between the parties hereto with respect to the rendering of services by CONSULTANT and contains

- all of the covenants and agreements between the parties with respect to the rendering of such
services in any manner whatsoever. Each party to this Agreement acknowledges that no

‘ representations, inducements, promises, or agreements, orally or otherwise, have been made by
any party or anyone acting on behalf of any party, which are not embodied herein, and that no
other agreement, statement or promise not contained in this Agreement shall be valid or binding.
Any.modification of this Agreement will be effective only if it is in writing, signed by both parties,
except DESTRICT may uniiaterally amend the Agreement to accomplish the changes listed below:

1. Increase dollar amounts;

2. Administrative changes; and
3.  Changes as required by law.

(d)  If any provision of this Agreement is held by a court of competent jurisdiction
to be invalid, void, or unenforceable, the remaining provisions will nevertheless contlnue in fuli force
without being impaired or invalidated in any way.

(e) “This Agreement shall be governed by and construed in accordance with the
laws of the State of California.
{)) Pursuant to and in accordance with the provisions of Government Code
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Section 8546.7 or any amendments thereto, aii books records and files of DISTRICT
CONSULTANT, or any subcontractor connected with the performance of this Agreernentinvolving.
the expenditure of public funds in excess of Ten Thousand Dollars ($10, 000), including, but not
~ limited to the administration thereof, shall be subject to-the ‘examination and audit of the State
Auditor General of the State of California, at the request of DISTRICT or as a part of any audit of
DISTRICT, for a period of three (3) years after final payment is made under this Agreement. -
CONSULTANT shall preserve and cause to be preserved such books, records and files for the aud:t ,
period. . _ '

(g) Each person executmg this Agreement warrants that he or she’ has the -

authority to so execute this Agreement and that no further approval of any kind is necessary to b:nd
the parties hereto. : , _ : ,

IN WITNESS WHEREOF the parties hereto have executed this Agreement on the day and

year first written.
"DISTRICT" "CONSULTANT'

By:

Signafure : Signature
Kim Stallings . Paul Eaton

Printed Name - Printed Name

Deputy Supermtendent , | B Mavyor of the City of Montclaxr ‘

Title , _ Title
‘5111 Benito St.

Address
Montclair, CA 91763

City, State, Zip
(509) 625-9453

Telephone Number

ATTEST:

Signature

Yvonne Smith

Printed Name

Deputy City Clerk

Title

Date: Date:
Date of Governing Board's Approval: November 1, 2012
Effective Dates: November 1, 2012 through June 30, 2013

END OF AGREEMENT FOR CONSULTANT SERVICES
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| AGENDA REPORT

SUBJECT: CONSIDER APPROVAL OF AGREEMENT DATE: December 3, 2012 -
© NO.12-103, AMENDMENT NO. 1 TO - o
'AGREEMENT NO. 12-98 WITH THE CITY SECTION:  AGREEMENTS
OF ONTARIO POLICE DEPARTMENT FOR - - | :
PARTICIPATION IN THE "AVOID THE 25" _ITEMNO: 3

DUl ENFORCEMENT, PROGRAM _'.FILE ID:  PDT265

DEPT. - POLICE

REASON FOR CONSIDERATION: The City Council is requested to consider approval of
Agreement No. 12-103, Amendment No. 1 to Agreement No. 12-98 with the City of
Ontario Police Department for participation in the "Avoid the 25" DUl enforcement
program. The amendment clarifies a minor provision of the original Agreement.

A copy of proposéd-Agreement No. 12-103 is attached for the City Council's review and
consideration. ' '

BACKGROUND: On November 19, 2012, the City Council approved Agreement No. 12-98
~ with the Ontario Police Department for participation in the "Avoid the 25" program. The .
Ontario Police Department, as administrator of the program, is required to reimburse
participating agencies for authorized DUI operations on an overtime basis (150 percent
of Police Officers’ hourly rate). Proposed Agreement No. 12-103 clarifies that "fringe
benefits" are not subject to reimbursement. : : '

Proposed Agreement No. 12-103 would be effective upon execution by both parties and
would remain in effect until September 30, 2013, unless terminated by either party.

FISCAL IMPACT: Approval of proposed Agreemenf No. 12-103 would clarify that fringe
‘benefits are not reimbursable under the terms of Agreement No. 12-98. All other
provisions of Agreement No, 12-98 would remain in full force and effect.

' RECOMMENDATION: Staff recommends the City Council approve Agreement No. 12-103,
Amendment No. 1 to Agreement No. 12-98 with the City of Ontario Police Department for
participation in the "Avoid the 25" DUl Enforcement Program.

et o
ented tVQQ " \ ;! L J‘\W—-
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Ag're'emez_lt No. 12-163 )

, AMENDMENT NO 1 _—
TO MEMORANDUM OF UNDERSTANDING
- BETWEEN THE : |
CITY OF ONTARIO POLICE DEPARTMENT AND
' ' THE CITY OF MONTCLAIR '

: “The Clty of Ontano Police Department and the Crty of Montclalr entered info a -
7 Memorandum of ‘Understanding dated . : ' pertalning to the Avoid. the 25
Program covering the period from October 1, 2012 through September 30, 2013. The

o parties now agree to modify Article 4(B) - Allowable Costs and Payments; Invoice -

- 'Requirements of the Memorandum of Understandmg to reflect provisions of OTS’ grant
. award (seé¢ attached) which stlpulate that no fringe benefits can be relmbursed under
,.thls program : : S

| Accordmgly Arttcle 4 of the Memorandum of Understandmg is amended ln its entrrety to
read as follows : _

4. ALLOVVABLE COSTS AND PAYMENTS

"A'. ‘Allowable Costs. Partrcrpatsng Agency shall bill for services rendered
'-durlng DUI enforcement operations at its Police Department's actual overtime rate for
on-an overtlme basis (1 50% of thelr hourly rate). - : :

B. Invoice Requarements inv0|ces shall include dates and hours worked,
officer's name, officer’s overtime salary rate (not to include fringe benefits), number of
hours worked, and total dollars requested for overtime reimbursement. In addition,
_copies of overtime slips and/or ledger report(s) supporting actual hours and costs are
required. City and/or Patlicipating Agency’s overhead costs will not be reimbursed.
~ Invoices shall also include the statistics required by OTS as outlined in ltem 3,
‘Statistical Reporting.  Invoices will not be paid if the statistics required by OTS are not
submitted. : ' ' .

Except as amended by this Amendment _No. 1, all other _pro'visions' of the
aforementioned Memorandum of Understanding services remain in full force and effect.

If you agree with the amended terms of this Memorandum of Understanding, please
mdrcate by signing and datmg where indicated be[ow

(Signatures on fol!ow:ng page.)
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- Memorandum of Understanding — Amendment No: 1-
B o Page2 - . - .
" Ontario Police Department. -~~~ -~

~ AVOID the 25— Grant # 1388 — 13

CITY . - . .~ PARTICIPATING AGENCY
CITYOFONTARIO = CITY OF MONTCLAR

Chris Hughes o ~ Paul M. Eaton
- City Manager =~ -~ . - . . Mayor®

ATTEST:

- “Yvonne L. Smith
- Deputy City Clerk -
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MINUTES OF THE REGULAR MEETING OF THE PUBLIC
- WORKS COMMITTEE HELD ON THURSDAY, OCTORER 18,
- 2012, AT 2:05P.M. IN THE CITY HALL CONFERENCE
ROOM, 5111 BENITO STREET, MONTCLAIR, CALIFORNIA

I. CALL TO ORDER

There being a lack of a quorum, Committee Member Eaton called the
Public Works Committee of the Whole to order at 2:05 p.m. It was the
consensus of the Committee to discuss the items on the agenda without
taking action and to address concerns of several residents in attendance
at the meeting related to a safety concern at Montclair High School.

1. ROLL CALL

Present: Committee Member Eaton; City Engineer Hudson; Deputy
' City Manager/Executive Director of Economic Develop-
ment Staats; Director of Community Development Lustro;

Public Works Superintendent Mendez ‘

Absent: Chair Paulitz; Executive Director of Public Safety jones;
~ Facilities and Grounds Superintendent McGehee

Also Present: Police Captain DeMoet; Residents Brad LeCount, Margarita
' Perez, Martha Morales, and Martha Duran; Crossing Guard
Shirley Porter; Monte Vista Elementary School Principal

Sultana Dixon

lll.  APPROVAL OF MINUTES

A. Minutes of the Public Works Committee Meeting of
August 16, 2012 ,

Committee Member Eaton stated that he had no issues with the
minutes of the Public Works Committee meeting of August 16,
2012, but approval of the minutes would take place at the next
scheduled Public Works Committee meeting.

IvV. PUBLIC COMMENT

Several members of the community were in attendance to discuss safety
concerns in the vicinity of Montclair High School. The discussion took
place under Item V(A) below.

Public Works Committee Minutes — October 18, 2012 Pagetof7
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- V TRAFF!C SAFETY/C!RCULATION ISSUES

VA. IN- PAVEMENT FLASHER REQUEST AT CAMULOS AVENUE/
o ORCHARD STREET AND TUDOR AVENUE/ORCHARD STREET

An acc:dent occurred about three Weeks ago at Tudor Avenue and
Orchard Street in which a pedestrian crossing the street was hit by
a vehicle. “ As a result, City Engineer Hudson has looked at the
-acciderit history over the- last three years on Orchard Street _
between Monte Vista and Ramona Avenues. : '

There. were two reported acc;dents at the Camulos Street

intersection, no reported accidents at the Felipe intersection (a

T- mtersectlon) and four reported accidents at the Tudor Avenue -
- intersection including the accident three weeks ago. City Engmeer
" Hudson revrewed an aerial showing all three intersections.

City Engineer Hudson has spoken with a few residents by phone
regarding improving safety for pedestrians and motorists in the
area. A resident commented at the City Council meeting on
Monday night related to the offset intersection at Tudor Avenue
and Orchard Street. The offset at Camulos Street and Orchard
Street’ is significantly greater; however, both intersections are

- offset in a safe direction, meaning when the left-turn movements
occur from each of the two intersections, the cars would not cross
each other's path. They would pass each other side by side. It
creates a crosswalk slightly offset from the corner. Alignment of
the ‘intersections cannot be straightened without acquiring right-
of-way for street reconstruction. Given the low accident history at
the intersections, the intersection designs are not considered to be
a problem.  There may be other circumstances that were the cause
of the accident.

Police Captain DeMoet informed the Committee he reported to the
scene of the accident and that the investigation is not yet complete
because investigations of this nature take time to put together and
complete because investigators are collecting spatial data, coordi-
nates, and so forth. The information Captain DeMoet has is based
on his observations at the scene and eyewitness statements. In
totality, he described it as the perfect storm for what occurred.

Between 7:00 a.m. and 8:00 a.m. at this time of year, the sun is
rising almost directly out of the east and the motorist was heading
eastbound toward the sun. The vehicle windshield was extremely
dirty, adding to the glare; and there was also some condensation
on the window. The vehicle was traveling eastbound in the No. 2
lane approaching the crosswalk. Eyewitnesses indicated the driver
did not appear to be traveling at an unsafe speed. There is a
.constant flow of pedestrians from the south crossing Orchard
Street toward Montclair High School. Students not only use the

Public Works Committee Minutes —~ Ocfober 18, 2012 Page 2 of 7
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crosswalk but frequently cross outside of the crosswalk as well.
One witness stated the female victim, identified as _Jessica
Gonzalez, was walking northbound in the crosswalk crossing -
- Orchard Street. Ms. Gonzalez had her head down and appeared to
‘be looking at a cell phone while wearing headphones. A few other
factors contributing to this accident include a car parked along the
- south side: of the street just west of the sidewalk that partially
_ blocked the view, ‘a tree east of the intersection whose shadow
‘obscured the area where the crosswalk begins, and a dark -
background on the east side of the section consisting of shrubs
and trees, ~Ms. Gonzalez was crossing the street, not paying
‘attention, ‘and could not hear the traffic. She was not wvery far into
. the street at the time she was struck, and it seems the motorist
- .applied her brakes as soon as she could There was - no way to
avoid: the colhsnon at that tlme : : :

It has been- suggested a traffic sngnai be mstalled on Orchard
Street. About a year ago, staff looked at a traffic signal at the
intersection of Helena Avenue and Benito Street and found that the
intersection did not meet warrants for signals. The intersection of
Tudor Avenue and Orchard Street would be even less likely to meet
-the warrants even with the accident history factored in. Typically,
the warrant requirement would be five accidents occurring in a
12-month period, correctable with a traffic signal. = Another
suggestion was a three-way stop, but this is not an intersection a
motorist would expect to see a three-way stop sign. Unwarranted
stop sighs could actually cause accidents.

City Engineer Hudson does not recommend a stop sign at this
intersection. He does recommend something similar to the
in-pavement flashers installed at Monte Vista Avenue and Bandera
Street. The in-pavement flashers accompanied with beacons off to
the side would increase motorists’ awareness of pedestrians in the
area. Initially, the in-pavement flashers would have an impact on

motorists’ awareness that pedestrians are crossing or are about to
Cross.

City Engineer Hudson recommends the City apply for grant

funding through the Office of Traffic Safety (OTS) for in-pavement
flashers. These grants normally require local matches of up to
50 percent. If the City is successful in receiving grant funding,
City Engineer Hudson would recommend the local match be made
with Gas Tax funds. The OTS grant deadline is sometime in early
spring, so there is plenty of time for preparation and submittal of
the application for an OTS grant. By May 2013, staff should know
if the grant application has been accepted. If accepted, the design
work could be completed in one month. The bidding process
typically takes about three months, and installation would only
take about one week. The material cost alone would be between
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39



$20,000 and $25;000, plus the additional cost of hiting' a
contractor for the installation, which could be as much as- the
matena]s : :

Commzttee Member Eaton asked that staff take whatever steps are
necessary to improve safety at this intersection. He further asked
if any people in attendance Wlshed to speak on the matter

Ms. Shirley Porter works as a crossing guard at the corner of
Monte Vista Avenue and Benito Street.  She stated that students-
from Serrano Middle School play in the street and ignore her
safety precautions. She expressed her fear that a student could be
hit during such play. She asked if officers could patrol more often
-to curtail such behavior. :

Captain DeMoet advised that officers constantly conduct -patrols -
around schools. He noted he would refer the mformatlon to the
day shift Watch Commander. :

Monte Vis'ta Elementary School Principal Sultana Dixon. stated
two of her students witnessed the accident on their way to school.
She stated she is pleased that something will be done while
expressing her concern regarding speeding on Monte Vista Avenue
and Orchard Street. She also noted cars double park on Orchard
Street, causing an unsafe envnronment for students parents and
teachers

Captain DeMoet assured Ms. Dixon the Police Department would
conduct more visible enforcement at the school.

Committee Member Eaton noted it is regrettable that the City has .
to do the bid type process and the City does not have the funds to
just go out and build it. It is regrettable that the young lady was
severely injured. - The City will do its very best to correct the -
situation to see if it can be made better for everyone.

Mr. Brad LeCount gave an update that Ms. Gonzalez has been
released from Arrowhead Regional Hospital to her own hospital,
- has been taken off the induced coma medication and the drainage

tubes have been removed, and there have beeén some minor

improvements but she is still in critical condition. An account,
known as the "Jessica Gonzalez Fund," has been opened at Chase
Bank; and donations may be made to the fund or to the school.
The athletic teams will start conducting carwashes on weekends to
raise money for her and her family, They are anticipating her to

get better but there are a lot of medical costs. '

Mr. LeCount also suggested modifying the eastbound striping at
another location in the City, San José Street at Monte Vista Avenue,
making the No. 2 lane a right-turn-only lane to southbound

Public Works Committee Minutes — October 18, 2012 Page 4 of 7
40



”Monte Vista Avenue. The No 1 lane would contlnue east into the
Montclair Plaza : :

C:ty Engmeer Hudson advised that there was a Redevelopment
‘Agency plan for that intersection that included changing the lane
configuration at and through the intersection and striping changes
~at the intersection and at the entrance to the Montclair Plaza
~ parking lot. A dedicated right-turn lane only would be put in and
. a single lane would go into Montclair Plaza instead of two. .
Unfortunately, Montclair Plaza was not able to do the restriping
work and- the City is no longer able to fund the work that was
being proposed with the loss of the Redevelopment Agency. He
noted that eventually it will be funded and the work will be done.

Public. Works Superintendent Mendez asked if the schools looked
into starting school at different times—perhaps having half of the
students start at 7:30 a.m. and the other half start at 8:30 a.m.—
~ and they would likewise be dismissed at different times to reduce
the immediate traffic. :

Vi | POLICE DEPARTMENT UPDATES/ITEMS - No items
VIl. COMMUNITY DEVELOPMENT DEPARTMENT PROJECT UPDATES/ITEMS

Community Development Director Lustro noted his attendance at the
County of San Bernardino Planning Commission meeting and that,
regrettably, the Commission voted to approve the Conditional Use
Permit for a bar/comedy club to open when Dé&ja Vu closes in November.
He made a five-minute presentation addressing the findings the County
made in its 74-page staff report. He noted he had an extensive
conversation with County Counsel after the meeting about options to
appeal the decision. He noted he would meet with City Manager Starr
and City Attorney Robbins to discuss the appeal options communicated
to him by the County before anything is  decided. The City was given
ten days to appeal the decision.

VHI. PUBLIC WORKS DEPT. MAINTENANCE ACTIVITIES UPDATES/ITEMS
Ongoing Maintenance Activities Report attached.
IX. PUBLIC WORKS DEPT. ENGINEERING DIVISION UPDATES/ITEMS

A.  STATUS UPDATE ON CITY HALL SOUTH ENTRANCE PEDESTRIAN
RAMP '

Leadworker Flanders is working on the handrails that should be
completed by the end of next week., Having City Yard staff
complete the work is saving the City money. Staff met last week to
discuss the landscaping. One of the things that came up in the
meeting is instead of putting up a steel fence around the employee
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patio area have an open lattice patio and then plant some vines to

provide a "green screen” wall,  City Planner Diaz is working on a

plan for some groundcover and shrubs. There is no schedule for
- the remaining items; they w;!l be done as t:me permlts

B. STATE LOCAL PARTNERSHIP PROPOSIT!ON]B 'FUNDING -
'MONTE VISTA AVENUE WIDENING PROJECT B

" The Clty a‘pplied for State Local Partnershlp Proposition 1B funding
for the Monte Vista Avenue Widening project, which is south of
Mission Boulevard on the east side of the street down to Howard

~ Street. California Transportation Commission (CTC) staff has
looked at it and the project ranked above the cutoff line for avail-

~able furids. It will go to the CTC with a recommendation to fund
the project. Staff- is anticipating it being funded so the environ-
mental clearance has been started. Two items of work that are

~ critical are clearing the environmental and certifying the right-of-
- way before the-end of June 2013. There is plenty of time to
complete these items. The design does not have to be completed
but it will be done by that time. The City Council will be asked in
the next few weeks to consider a contract with Overland, Pacific &
~Cutler (OPC) for appraisals for the right-of-way. There are

" nine parcels that the City will need to acquire three feet of right-

of-way from. OPC was used in the past and it worked out very
well for the City. -

C. CENTRAL AVENUE OVERHEAD AT UNION PACIFIC RAILROAD
(ADDED ITEM)

City Engineer Hudson previously reported the bridge as being
functionally obsolete based on not having enough capacity for
present and future traffic expectations. The City Council did
appropriate Gas Tax funds to put an application together for Local
Highway Bridge Program funds. City Engineer Hudson met with a

. consultant yesterday to work on the application. The application
should be completed by the end of the year and submitted to
Caltrans shortly after the beginning of the year. The application
submittal deadline is the end of January.

X. CAPITAL PROJECT UPDATES

" City Engineer Hudson reported the status of the following capital
_ improvement projects:

A MONTE VISTA GRADE SEPARATION PROJECT

The last technical study should be prepared by the middle of
December and submitted to Caltrans. The latest revised schedule
from Caltrans for environmental clearance shows it should be
complete in mid-May. There is still design work to be done since
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the prewous design work was done ten years ago
B. COMMUNITY CENTER RESTROOMS o

in the Community Center the current: restrooms are not ADA—
compliant and are inadequate for the size of the building. New
restrooms will be built and the old restrooms converted to storage
closets. The project was awarded at the City Council meeting. of
October 15. There is not a start schedule yet, but the project .
should . begin in" November. The contract calls for about three '
months of construction. : :

XI. ADJOURNMENT

‘Committee Member Eaton noted that the: next scheduled meetmg of the" :
Public Works Committee would be on November15.. City Engineer .
Hudson stated that he believes the only items on the agenda would be
status reports. Committee Member Eaton suggested the November
meeting be canceled unless there are action items to consider. Assum-

ing the November meeting is canceled, the next meeting of the Public

Works Committee will be at 2:00 p.m. on December 20, 2012.

At 2: 40pm Commlttee Member Eaton adjoumed the Publlc Works
Committee of the Whole. . - '

Submitted for Pub![c Works Commrttee
approval,

MW

Alicia Johnsgy/
Transcribing Secretary
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‘MINUTES OF THE REGULAR MEETING OF THE CITY

OF MONTCLAIR SAFETY COMMITTEE HELD ON

THURSDAY, NOVEMBER 15, 2012, AT 9:00 A.M. IN

THE CITY HALL CONFERENCE-ROOM, 5111 BENlTO
‘ _-STR£ET MONTCLAIR CALIFORN!A ‘ '

City of Montclair Safety Committee Minutes - November 15, 2012

' iCALL TO ORDER

R Chalrperson Lustro called the meetmg to order at 9:00 a. m.

ROLL CALL .

Members Present: - Chairperson Steve Lustro, Vice Cha:rperson Merry Westerlin,

- Members Scott Sherwood, Chad Qundor Sharon AgaJaman
and Lisa Shannon : o

- Also Present: Personnel Ofﬂcer Gary Charleston, Dennis Ferguson of Kessler-

Alair Insurance Services, Inc., and Admlmstratlve Secretary Laura
Berke.

M[NUTES

A.

Mmutes of Regular Safety Commlttee Meetmg of September 20, 20] 2

Moved by Member Shannon, seconded by Member Sherwood and there
being no opposition, the minutes of the September 20, 2012 Safety
Committee meeting were approved.

' ITEMS DISCUSSED
A.

Bmldmg/Facmty Evacuation Route Maps Update

Vice Chairperson Westerhn brought sample maps of the various buildings
for the Committee to review. Although the maps are not yet finalized but
very near completion, Vice Chairperson Westerlin commented she has
since become aware that the Police Department has software that will help
ease the process. Personnel Officer Charleston asked if he should get the
maps laminated. Vice Chairperson Westerlin replied that once the maps
are finalized, Facilities and Grounds Superintendent Mike McGehee will
decide- how and where the maps will be mounted for display in each
building. Personnel Officer Charleston commented that Secretary/ECS
Angelic Bird has a policy to go with the maps, including where they need
to be displayed. Vice Chairperson Westerlin will contact Secretary/ECS Bird
to discuss the policy. Chairperson Lustro stated as we finalize where the
outdoor assembly areas are, we should have permanent signs made and

have them posted.
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Recommended Goals for 2013 Safety Committeé

g Fmallze the evacuation policies and maps

Defenswe driver training. Personnel Offlcer Charleston commented that'

Trudy Burson checked on the County's training. course and at $250 per
person, it is too cost- proh!bmve for us to use. : :

_consultant, opened up access to their Ilbrary for videos and DVDs for o

Vice Chalrperson Westerlln suggested arculatmg safety videos menthly
Personnel : Officer Charleston commented that Keenan, our safety

trammg, such as forklift tralnmg, etc.

C. !nsurance Rep‘resentatwe _Com'ments

Dennis Ferguson asked for suggestions on where the Committee would
tike to go for the annual luncheon. It was agreed that the luncheon

" ‘would be at Dolce Café & Bakery on- December 20 at 11:30 a.m. Member

IV. NEW

Shannon WIH send everyone notification.

BUSINESS

Chairperson Lustro reviewed the Memorandum regarding the 2013 Safety
Committee appointments. Members -Agajanian, Shannon and Sherwood
have been reappointed for a new two-year term, Finance Director Donald
Parker will serve as Chalrperson and Building’ OfflClal Merry Westerlin will

‘continue to serve "as Vice Chairperson.. = The Committee thanked

Community . Development Director Steve Lustro and Administrative
Secretary Laura Berke for their service.

Chairperson Lustro reminded the Committee that there w1ll be no regular
meeting in December. -

V.  ACCIDENT REPORTS |

Accident Report

Paul Malacara 3 After completing a root cutting on Geneva Avenue, the root

Leadworker

City of Montclair Safety Committee Minutes - November 15, 2012

cutter- was removed from the hose assembly and set in a
bucket on the side of the truck. When Paul and
Maintenance Worker Ron Barron returned to the City Yard to
clean the root cutting equipment, they discovered that the
bucket was tipped over and the root cutter was gone..

Recommendation: Put root cutter in a safe location or leave
on the hose reel.
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Accident Report,'

 Silvia Gutiérrez - - As Silvia was turning to move in'the break room, one of her
- Assistant Planner -~ forearm crutches she uses to aid her walklng slipped on a

VIL.

City of Montclair Safety Committee Minutes - November 15, 2012

- small amount of water on the floor and fell forward -on to

“her knees.  She expressed havmg some minor and

temporary pain in her left wnst whrch shie: used to help
~ break her fall. : :

_Recommendanon A slip- resistant mat be placed. in from‘ of
the ice machine that is thin and does not slide so as not to .
create a trlppmg hazard thle trylng to prevent a sllppmg
hazard : ‘

INFORMATION ITEMS

' Top Safety, ‘ Top Health and Umvers:ty of Callforma, Berkeley

A
Wellness Letters .
Top Safe‘ty and Top Health newsletters were presented for Committee
members' review and routing through departments. Member Shannon
commented the University of Callfornla Berkeley Wellness Letter was not
'recelved this month :

B. . F_trst—Ald Kits _
Committee members were reminded to check the contents of their
-departments’ first-aid kits and to make sure the doctor-approved list of

~ contents is posted on each kit. Supplies can be restocked by contactmg

Fire Division Chief Steve jackson at Extension 547

ADJOURNMENT

At 9:25 a.m., Chalrperson Lustro adjourned the Safety Committee.

Submitted for City of Montclair
Safety Committee approval,

lLaura Berke-
Administrative Secretary
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MINUTES OF THE MEETING OF THE MONTCLAIR

PERSONNEL COMMI'ITEE 'HELD ON MONDAY,
- NOVEMBER 19, 2012, AT 8:12 P.M. IN THE CITY
"~ ADMINISTRATIVE OFFICES, 5111 BENITO STREET
"MONTCLAIR CALIFORNIA :

" I CALLTO ORDER |
~ Mayor Eato_n cailed the meeting t_o order _et 8:14 p.m.
I ROLLCALL | | :
| P‘reSent" _:-'_ | Mayor-Eatoh' Cou-n'cil Member_.Ruh'; an.d City_Maneger Stan;
ll. APPROVAL OF MINUTES - | |

A, _Mmutes of ‘the Regular Personnel Commlttee Meetmg of
October 15, 2012. _

Moved by City Manager Starr, seconded by Council 'Member Ruh,
‘and carried unanimously to approve the minutes of the Personnel
.Committee meeting of October 15, 2012

IV. PUBLIC COMMENT - None - |

V. CLOSED SESSION

At 8:13 p.m., the Personnel Committee went into Closed Session
regardmg personnel matters related to appointments, resignations/
term:nattons and evaluations of employee performance.

At 8:44 p.m., the Personnel Committee returned from Closed Session.
Mayor Eaton stated that no announcements would be made at this time.

Vi, ADJOURNMENT

At 8:44 p.m., Mayor Eaton adjourned the Personnel Committee.

Edward C Starr ! .
City i\félger
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