CITY OF MONTCLAIR

AGENDA FOR CITY COUNCIL, SUCCESSOR AGENCY,
AND MONTCLAIR HOUSING CORPORATION MEETINGS

To be held in the Council Chambers
5111 Benito Street, Montclair, California

August 20, 2012
7:00 p.m.
As a courtesy please silence your cellf phones, pagers, and other electronic devices while the
meeting is in session. Thank you.

The CC/SA/MHC meetings are now avaifable in audio formar on the City’s website at
www.ci.montciair.ca.us and can be accessed the day following the meeting after 10:00 a.m.

Page No.

. CALL TO ORDER - City Council and Successor Agency and Montclair
Housing Corporation Boards of Directors

II. INVOCATION

in keeping with our long-standing tradition of opening our Council
meetings with an invocation, this City Courncil Meeting may include
a nonsectarian invocation. Such invocations are not intended to
proselytize or advance any faith or belief or to disparage any faith or
belief. Neither the City nor the City Council endorse any particular
religious befief or form of invocation.

lll. PLEDGE OF ALLEGIANCE
IV. ROLL CALL

V. PRESENTATIONS - None
Vl. PUBLIC COMMENT

This section is intended to provide members of the public with an oppor-
tunity to comment on any subject that does not appear on this agenda.
Each speaker will be afforded five minutes to address the City Council
Members, Successor Agency Board of Directors and Monitclair Housing
Corporation Board of Directors. (Government Code Section 54954.3)

Under the provisions of the Brown Act, the Council/Successor Agency
Board/MHC Board is prohibited from taking action on items not fisted
on the agenda.

VI.  PUBLIC HEARINGS

A. Second Reading - Consider Adoption of Ordinance No. 12-932
Adding Subsection 5 to Section 8.36.090(A) of the Montclair
Municipal Code Related to Parking of Commercial Vehicles Within
the City 4




VIIl. CONSENT CALENDAR

A.  Approval of Minutes

1.

Mihutes of the Regularjoint Council/Successor Agency/
MHC Board Meeting of August 6, 2012 [CC/SA/MHC]

B. Administrative Reports

1.

2.

Consider ReceiVing and Filing of Treasurer's Report [CC]

Cons;der Approval of Warrant Reglster and Payroll
Documentation [CC]

Consider Receiving and Filing of Treasurer's Report [SA]
Consider Approval of Warrant Register [SA] -
Consider Receiving and Filing of Treasurer's Report [MHC]

Consider Approval of Warrant Register [MHC]

C. Agreements

1.

Consider Approval of Agreement No. 12-76 Amending
Agreement No. 12-27 With Aegis ITS, inc., for Traffic
Signal Mam'_cenance Services [CC]

Consider Approval of Agreement No. 12-80 With California
State Polytechnic University, Pomona, to Implement a Field

Placement Program at the Montclair Medical Clinic [CC]

Consider Approval of Agreement No. 12-81 With Kaiser
Foundation Hospitals, Fontana Medical Center, to
Continue the Gateway to Coverage Program [CC]

Consider Approval of Agreement No. 12-82 With the
California Department of Public Heaith to Provide a
Nutrition Education Program [CC]

D. Resolutions

IRy

Consider Adoption of Resolution No. 12-2965 Adopting
a Measure | Five-Year Capital Improvement Program {CC]

Consider City Council, Acting as Successor to the City
of Montclair Redevelopment Agency Board of Directors,
Adoption of Resolution No. 12-07 Adopting a Recog-
nized Obligation Payment Schedule for January 1, 2013,
Through june 30, 2013, and Authorizing Certain Other
Actions Pursuant to Section 34177 of Part1.85 of the
Health and Safety Code [SA]

IX. PULLED CONSENT CALENDAR ITEMS

X. RESPONSE - None
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88
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"XI. COMMUNICATIONS
A, City Attorney

1. Closed Session Pursuant to Government Code Section 54957.6
Regarding Conference With Designated Labor Negotiator Edward
C. Starr ' '

Agency: City of Montclair
Employee Organizations:  Management
Montclair Fire Fighters Association

Montclair Police Officers Association
San Bernardino Public Employees Assn.

City Manager/Executive Director

Mayor/Chairman

O N w

Councii/MHC Board
E. Committeé Meeting Minutes (for informational purposes onlfy)

. Minutes of the Personnel Committee Meeting of August 6, 2012 | 93
Xil. COUNCIL WORKSHOP

A. Metro Gold Line Construction Authority Update

(Council may consider continuing this item to an adjourned meeting
on Tuesday, September 4, 2012, at 5:45 p.m. in the City Council
Chambers.)

Xill. ADJOURNMENT OF SUCCESSOR AGENCY AND MONTCLAIR HOUSING
CORPORATION BOARDS OF DIRECTORS

(At this time, the City Council will meet in Closed Session regarding labor
negotiations.)

XIV. CLOSED SESSION ANNOUNCEMENTS
XV. ADJOURNMENT OF CITY COUNCIL

The next reqularly scheduled City Council, Successor Agency, and Montclair Housing Corporation
Board meetings will be held on Tuesday, September 4, 2012, at 7:00 p.m. in the Council Chambers.

Reports, backup materials, and additional materials related to any item on this Agenda distributed
to the City Council, Successor Agency Board, or Montclair Housing Corporation Board after
distribution of the Agenda packet are available for public inspection in the Office of the City Clerk
located at 5111 Benito Street, Montclair, California, between 7:00 a.m. and 6:00 p.m., Monday
through Thursday.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate
in this meeting, please contact the Deputy City Clerk at (909) 625-9416. Notification 48 hours prior
to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this
meeting. (28 CFR 35.102-35.104 ADA Title 1}

I, Yvonne L. Smith, Deputy City Clerk, hereby certify that | posted, or caused to be posted, a copy of
this Agenda not less than 72 hours prior to this meeting on the bulletin board adjacent to the south
door of Montclair City Hall on August 16, 2012.



AGENDA REPORT

SUBJECT: CONSIDER ADOPTION OF ORDINANCE DATE: August 20, 2012
: NO. 12-932 ADDING SUBSECTION 5 TO :
SECTION 8.36.090(A) OF THE MONTCLAIR SECTION: © PUBLIC HEARINGS
'MUNICIPAL CODE RELATED TO PARKING OF -
COMMERCIAL VEHICLES WITHIN THE CITY ITEM NO.: A

SECOND READING ' FILE LD..  PKG275

DEPT.: PUBLIC WORKS

REASON FOR CONSIDERATION: The City Council is requested to consider adoption
of Ordinance No. 12-932 adding Subsection 5 to Section 8.36.090(A) of the Montclair
Municipal Code to accommodate a request from a resident to consider modlflcatlons

to the Code related to parking of commercial vehicles within the City. '

A copy of proposed Ordinance No. 12-932 is attached for the C|ty Council’s review and
consideration. _

BACKGROUND: At its meeting on January 17, 2006, the City Council was asked to give
direction to staff regarding truck parking restrictions within the City. Direction was given;
and staff returned to Councii on February 21, 2006, with proposed Ordinance No. 06-874
addressing parking restrictions for commerc:al vehicles over 10,000 pounds (trucks). The
Ordinance as written would have prohibited truck parking on aII City streets. After hearing
some testimony in opposition to the Ordinance as presented, the City Council referred the
matter to the Public Works Committee for further consideration and revisions.

‘Proposed Ordinance No. 06-874 was revised and adopted by the City Council on June 5,
2006. The Ordinance as adopted prohibits truck parking throughout most of the City.
Truck parking is permitted along portions of Brooks Street between Central Avenue and

Ramona Avenue.

One of the persons who testified at the February 21, 2006 public hearing had requested
that a portion of Palo Verde Street also be consndered for truck parking. At the time, the
Public Works Committee was opposed to truck parking in this area. The resident, who lives
on Palo Verde Street near Vernon Avenue, has since renewed and modified his request for
additional truck parking on Palo Verde Street west of Central Avenue. After hearing his
request on May 7, 2012, the Council again asked the Public Works Committee to con5|der

the request.

On June 21, 2012, the Public Works Committee heard staff's report and the resident’s
request. The Commlttee directed staff to revise proposed Ordinance No. 06-874's parking
restrictions to allow truck parking on the north side of Palo Verde Street between Central
Avenue and Carrillo Avenue, subject to certain requirements. The requirements are as

follows:
7 Reviewed and
Prepared by: W Approved by: (&ﬂq’ﬁ

Proofed by: \./U WQ/ Presented by:




. Parking of commercial vehicles in excess of 10,000 pounds shall require a
special parking permit

. Parking permits shall only be lssued to applicants able to prove Montclair
residency :

. Parking permits shall only be valid for single vehicles, /e., the permit
would not be valid for tractor/trailers; semi- tratlers or trucks with
attached trailers, vehicles, or equipment.

FISCAL IMPACT: Should proposed Ordinance No. 12-932 be adopted, additional parking
signage and parking permits would be required on Palo Verde Street at a cost of under -
$300. It is recommended that should the City Council approve the proposed Ordinance
allowing truck parking along Palo Verde Street, applicants for the permits pay an annual
fee of $25 to cover the cost of the permit and application process _

RECOMMENDATION: Staff recommends the City Council adopt Ordinance No. 12- 932
adding subsection A to Section 8.36.090(A) of the Montclair Municipal Code related to

parking of commercial vehicles within the City.



~ ORDINANCE NO. 12-932

AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF MONTCLAIR AMENDING SECTION 8.36.090

- OF THE MONTCLAIR MUNICIPAL CODE RELATED
TO COMMERCIAL VEHICLE PARKING

THE CITY COUNCIL OF THE CITY OF MONTCLAIR DOES ORDAIN AS
FOLLOWS: -

Section I: Addition of A(5) to Section 8.36.090. Section 8.36.090 of

the Montclair Municipal Code is hereby amended by the adding the following to -
Section A:

8.36.090 Parking commercial vehicles and commercial equipment within a
City limits.

A. it is unlawful for any person to park or store any commercial motor vehicle
~having a manufacturer's gross vehicle weight rating (GYWR) of 10,000 pounds or
more or trailer or commercial equipment, irrespective of weight, upon any
public street or alley, or on private property in the City within the following
zones, to-wit: R-1 (Single-family Residential), R-2 (Two-family Residential), R-3
(Multifamily Residential), and "Residential” land use districts of Specific Plan
areas, except: '

1. While performing a service requiring the loading or unloading of goods

and/or property to premises in the block in which such vehicle and/or
- commercial equipment is parked until such work is completed;

2. When such vehicle and/or commercial equipment is parked in connection
with the performances of a service to or on a property in the block in which-
such vehicle and/or commercial equipment is parked until such service is
completed;

3. When the vehicle or commercial equipment is immobile because of accident
or mechanical breakdown; in such case, such vehicle and/or commercial
equipment may be parked for a period of time not to exceed 24 hours; or

4. On Brooks Street between Ramona Avenue and a point 1,650 feet east
of the centerline of Monte Vista Avenue. This exception shall not apply to
unattached trailers or commercial equipment.

5. On_the north side of Palo Verde Street between Central Avenue and
Carritllo Avenue, subject to the following restrictions:

a. Vehicle shall have displayed in the lower left corner of the windshield
a special parking permit issued by the City.
b. Special parking permit shall be issued to City residents only.

¢. Special parking_permit shall only be valid for single vehicles, i.e.,

permit is not valid for tractor/trailers: semitrailers: or any commer-

cial vehicle with any trailer, towed vehicle, or towed equipment.

Ordinance No. 12-932 Page T of 2



Section Il.  Severability.

If any section, subsection, subdivision, paragraph, sentence, clause, or
phrase of this Ordinance or any part thereof is for any reason held to be
“unconstitutional, such decision shall not affect the validity of the remaining
portion of this Ordinance or any part thereof. The City Council hereby declares.
- that it would have passed each section, subsection, subdivision, paragraph,
sentence, clause, or phrase thereof, irrespective of the fact that any one or more
sections, subsections, subdivisions, paragraphs, sentences, clauses, or phrases
be declared unconstitutional. '

Section 1ll. Effective Date.

This Ordinance shall be in full force and effect thirty (30) days after
passage. : :

Section V.  Posting.

The City Clerk shall certify to the passage of this Ordinance and cause the
same to be posted pursuant to Government Code Section 36933.

APPROVED AND ADOPTED this XX day of XX, 2012.

Mayor

ATTEST:

- Deputy City Clerk

I, Yvonne L. Smith, Deputy City Clerk of the City of Montclair, DO HEREBY
CERTIFY that the foregoing is a true and correct copy of Ordinance No. 12-932
of said City, which was introduced at a regular meeting of the City Council held
on the XX day of XX, 2012, and finally passed not less than five (5) days
thereafter on the XX day of XX, 2012, by the following vote, to-wit:

AYES: XX
NOES: XX
ABSTAIN: XX
ABSENT: XX
Yvonne L. Smith
Deputy City Clerk
Ordinance No. 12-932 Page 2 of 2



- AGENDA REPORT

SUBJECT: CONSIDER RECEIVING AND FILING OF : DATE: August 20, 2012
"~ TREASURER'S REPORT ' :

SECTION: ADMIN. REPORTS -

ITEM NO. 1

FILE L.D.:  FIN520

DEPT. ADMIN. SVCS.

REASON FOR CONSIDERATION: The City Council is requested to con_Sider receiving and
filing the City of Montclair Treasurer's Report for the month ending July 31, 2012,
pursuant to state law.

BACKGROUND: Included in your agenda packet is a copy of the Treasurer's Report for the
period ending July 31, 2012, :

FISCAL IMPACT: Routine—report of City's cash and investments.

RECOMMENDATION: Staff recommends the City Council receive and file the Treasurer's
Report for the month ending July 31, 2012.

”t é‘uﬂ‘” Reviewed and .
Prepared by Approved by?
Proofed by Presented by:_




AGENDA REPORT

' SUBJECT: CONSIDER APPROVAL OF WARRANT REGISTER  DATE:

“AND PAYROLL DOCUMENTATION
SECTION:

ITEM NO.:
FILE 1.D.:
DEPT.:

August 2@, 2012
ADMIN. REPO-RTS

, _
FIN540

ADMIN. SVCS.

REASON FOR CONSIDERATION: The City Council is requested to consider approval of

the Warrant Register and Payroll Documentation.

BACKGROUND: Mayor Pro Tem Raft has examined the Warrant Register dated August 20,
2012, and Payroll Documentation dated july 1, 2012; finds them to be in order; and recom- .

mends their approval.

FlSCAL IMPACT: The Warrant Register dated August 20, 2012, totals $884,142.73. The
Payroll Documentation dated july 1, 2012, totals $604,572.97, with $429,853.40 being the

total cash disbursement.

RECOMMENDATION: Staff recommends the City Council approve the above referenced

Warrant Register and Payroll Documentation as presented.

Z
%W W Reviewed and \
Prepared by: ¢ Approved by: ——

Proofed by: W ,z/r"D Presented by:

!

9



AGENDA REPORT

SUBJECT: CONSIDER RECEIVING AND FILING OF DATE:
 TREASURER'S REPORT
SECTION:
ITEM NO.:
FILE 1.D.: -
DEPT.:

August 20, 2012
ADMIN. REPORTS
3

FINS10
SUCCESSOR RDA

REASON FOR CONSIDERATION: The City Council acting as successor to the Redevelop-
ment Agency Board of Directors is requested to consider receiving and filing the Successor

“to the Redevelopment Agency Treasurer's Report for the month ending July 31 2012,

pursuant to state law.

BACKGROUND: Included in your agenda packet is a copy of the Successor to the Redevel-

opment Agency Treasurer's Report for the period ending July 31, 2012.

FISCAL IMPACT: Routine—report of the Agency's cash and investments.

RECOMMENDATION: Staff recommends the City Council acting as successor to the

Redevelopment Agency Board of Directors receive and file the Successor to the Redevel-

opment Agency Treasurer's Report for the month endnguIy 31, 2012.

Prepared by: Approved by: .

Proofed by: Presented by:

_!"'\ \)
Reviewed and Q % ﬁ

10



AGENDA REPORT

-SUBJECT:  CONSIDER APPROVAL OF WARRANT REGISTER  DATE: August 20, 2012
' SECTION: 'ADMIN. REPORTS -
ITEM NO.: 4
FILE LD:  FIN530
DEPT.: SUCCESSOR RDA

REASON FOR CONSIDERATION: The City Council acting as successor td the Redevelopment
Agency Board of Directors is requested to consider receiving and filing the Successor to the
Redevelopment Agency Warrant Register for the month ending July 31, 2012, pursuant to
state law.

BACKGROUND: Vice Chairperson Raft has examined the Successor to the Redevelopment

Agency Warrant Register dated 07.01.12-07.31.12 in the amounts of $6,884.78 for

Project {; $0.00 for Project 1I; $1,942,484.08 for Project lIl; $105,637.63 for Project IV;

$178,112.88 for Project V; and $63,350.46 for the Mission Boulevard Joint Redevelopment
. Project and finds it to be in order.

~ FISCAL IMPACT: Routine—report of Agency's obligations.

RECOMMENDATION: Vice Chairperson Raft recommends the City Council as successor to
the Redevelopment Agency Board of Directors approve the Successor to the
Redevelopment Agency Warrant Register for the period ending July 31, 2012.

—

Proofed MQ/>M

“ [




AGENDA REPORT

S‘UB_]-ECT: CONSIDER RECEIVING AND FILING OF DATE: August 20, 2012
TREASURER'S REPORT ' o
: SECTION: ADMIN, REPORTS

ITEM NO.: 5
FILE LD.:  FIN525
- DEPT.: MHC

" REASON FOR CONSIDERATION: The Montclair Housing Corporation Board of Directors is
requested to receive and file the Montclair Housing Corporation Treasurer's Report for the
month ending July 31, 2012, pursuant to state law.

BACKGROUND: Included in your agenda packet is a copy of the Treasurer's Report for the
period ending July 31, 2012.

FISCAL IMPACT: Routine—report of the Montclair Housing Corporation's cash and invest-
ments.

RECOMMENDATION: Staff recommends the Montclair Housing Corporation Board of
Directors receive and file the Treasurer's Report for the month ending July 31, 201 2.

Reviewed and
Approved by:

Proofed by: Presented by:/ _ Q_ﬂ >W\

~ 4 12( 4

Prepared by:




AGENDA REPORT

 SUBJECT: CONSIDER APPROVAL OF WARRANT REGISTER DATE: August 20, 2012
| | | ' SECTION: ADMIN. REPORTS.
ITEM NO.: 6

FILE 1.D:  FIN545

DEPT.: MHC

REASON FOR CONSIDERATION: The Montclair Housing Corporation Board of Directors
is requested to consider receiving and filing the Warrant Register for the month ending
July 31, 2012, pursuant to state !aw ' _

"~ BACKGROUND: Vice Chairperson Raft has examined the Warrant Register dated 07.01.12-
07.31.12 in the amount of $71,646.99 for the Montclair Housmg Corporation and finds it
to be in order.

FISCAL IMPACT: Routine—report of Montclair Housing Corporation's obligations.

RECOMMENDATION: Vice Chairperson Raft recommends the Montclair Housing
Corporation Board of Dlrectors approve the Warrant Register for the period endlng
July 31, 2012.

'/“ K ‘jﬂ}/MM/ Reviewed and
Prepared by: ! Approved by:
Proofed by:/Q_ )W Presented by

~ / 13 L -




AGENDA REPORT

SUBJECT: CONSIDER APPROVAL OF AGREEMENT DATE: August 20, 2012
: NO. 12-76 AMENDING AGREEMENT
NO. 12-27 WITH AEGIS ITS, INC., FOR SECTION: - AGREEMENTS

TRAFFIC SIGNAL MAINTENANCE SERVICES
o | [TEM NO.: 1

FILE I.D. TRC600
DEPT.: PUBLIC WORKS

REASON FOR CONSIDERATION: The City's current signal maintenance contract with
Aegis ITS, Inc., was approved by the City Council in May 2012 and became effective July 1,
2012. Subsequent to its approval, it was found that an older rate schedule had inadver-
tently been included. An amendment is required to replace the rate schedule with the
correct rate schedule. The City Council is requested to consider approval of this new
Adreement. o

BACKGROUND: In 2003, the City issued a request for proposals for traffic signal mainte-
. nance services. Responses were received from four companies and evaluated based on
cost of services. Of the four companies, Team Econolite, Inc., offered the lowest prices
and was selected to provide the required services. An Agreement with Team Econolite,
Inc., was approved by the City Council effective July 1, 2003.

The Team Econolite, Inc., Agreement covered a three-year period from July 1, 2003,
through June 30, 2006, but also included two three-year renewal options. Both renewal
options were exercised, extending the maintenance contract through June 30, 2012.
Effective January 1, 2012, Team Econolite, Inc., changed its name to Aegis ITS, Inc. (Aegis).
The City entered into Agreement No. 11-131 with Aegis, assentially assigning the Team
Econolite, inc., Agreement to Aegis. -

Agreement No. 12-27 was approved by the City Council on May 21, 2012, authorizing

a new contract with Aegis ITS, Inc. This Agreement included Exhibit B-Cost of Services.
After the Agreement was approved, it was found that the Exhibit B from the original 2003
contract had inadvertently been included with the new Agreement. Proposed Agreement
No. 12-76 authorizes the substitution of the correct Exhibit B, indicated as "EXHIBIT B-
REVISED 08 01 12."

FISCAL IMPACT: Approval of proposed Agreement No. 12-76 would maintain the cost
for monthly preventive maintenance checks at $52 per intersection, a reduction of the
$54 per intersection from the previous contract, and keep the same rate schedule from
the previous contract for extraordinary signal maintenance costs.

RECOMMENDATION: Staff recommends the City Council approve Agreement No. 12-76
amending Agreement No. 12-27 with Aegis ITS, Inc., for traffic signal maintenance
services. -

Reviewed and
Prepared by: >O?£C] ﬁ}@é Approved by: M . 5774:4’75 /

‘—-_-“-—_
Proofed by: Q/ /(_ /L, %—/ Presented byA{_MAN\
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AGREEMENT NO. 12-76

AMENDMENT TO AGREEMENT NO. 12-27

WITH

- AEGIS ITS, INC.

FOR

TRAFFIC SIGNAL MAINTENANCE SERVICES

This agreement is made and entered into this ___ day of August, 2012, by and
between the CITY OF MONTCLAIR, a municipal corporation hereinafter designated as
"City," and AEGIS ITS, INC. a California Corporation - hereinafter designated as

"Contractor,” and collectively designated as the "Parties."

RECITALS
WHEREAS, Parties have previously entered into Agréement No. 12-27 on July 1,
2012, fdr trafﬁc signal maintenance services, hereinafter called "Project," and
WHEREAS, Agreement No. 12-27 included Exhibit B specifying labor costs,
equipment rates, and material reimbursement costs; and

WHEREAS, Parties desire to subsfitute a revised Exhibit B.

AGREEMENT
NOW, THEREFORE, IT IS AGREED by and between City and Contractor to
substitute "Exhibit B-Revised 08 01 12" for Exhibit B as included in Agreement No. 12-27.
BE IT FURTHER AGREED by and between City and Contractor that the revised
rate schedule "Exhibit B-Revised 08 01 12" shali be effective as of July 1, 2012, and

that all other terms of Agreement 12-27 shall remain as set forth therein.

15



IN WITNESS WHEREOF, the parties hereto have caused these presents fo be duly
~executed with all the formalities required by law on the respective ‘dates set forth
7 op;')'osit‘e'thei'r signatures.

~ CITY.OF MONTCLAIR, CALIFORNIA - AEGIS ITS, INC.-CONTRACTOR

By: - R ' _ - By:
Mayor o _ '

Attest: ' ) S By:
Deputy City Clerk

Approved as fo form:

City Attorney

16



EXHIBIT B-REVISED 08 01 12
COST OF SERVICES

_Mo'n-thly Maintenanc_e[Preventative Maintenance Checkper'interséction $52.00

Description: -~ . = Regular Overtime Double Time
Labor R a S _
Supervisor S . $73.78 - $73.78 N/IA
Lead Technician ' $84.33 $115.16 . $145.98
Technician . $84.33 ' $115.16 $145.98
-Lead Utility Technician = - $84.33 $115.16 -~ $145.98
Utility Technician. $84.33 - $115.16 - $145.98
Lab Technician . - $71.94 -$98.22 N/A
Laborer _ _ - $63.50 - $86.70 $109.90
Relamper A $3564 $48.66 N/A
Equipment ' _ ' ' _
Technician Van : - $10.78 N/A N/A
Bucket Truck to 36 feet - $15.32 N/A - N/A
Utility Truck ' . $16.46 . - N/A N/A.
Bucket Truck above 36 feet =~ - $18.16 N/A - “N/A
Crane Truck a $39.73 N/A -~ - NA
- Arrow Board - $16.74 N/A “N/A
Air Compressor wftools $16.51 N/A N/A
Dump Truck $24.97 - N/A N/A
Materials o _
Al ' Cost plus 20% N/A N/A
Miscellaneous :
6-foot diameter loop and $350.00 N/A N/A

lead in cable

Note: Any equipment used, but not on the above listing, will be charged at local rental
rates. Any rental equipment will be charged at cost plus 20%.

17



AGENDA REPORT

SUBJECT: CONSIDER APPROVAL OF AGREEMENT DATE:  August 20, 2012 .
S NO. 12-80 WITH CALIFORNIA STATE -' '-
POLYTECHNIC UNIVERSITY, POMONA, SECTION:  AGREEMENTS
TO IMPLEMENT A FIELD INTERNSHIP . : |
PROGRAM AT THE MONTCLAIR ITEM NO.. 2
MEDICAL CLINIC . FILE LD:  HSV043

DEPT. COMMUNITY DEV.

REASON FOR CONSIDERATION: The City Council is requested to consider approval of
Agreement No: 12-80 with California State Polytechnic University, Pomona, for implemen-
tation of a university-level field placement program at the Montclair Medical Clinic.

A copy' of prbposed Agreement No. 12-80 is attached for the City Council's review and
consideration. '

BACKGROUND: California State Polytechnic University, Pomona, has requested to imple-
ment a university-level field placement program at the Montclair Medical Clinic to provide
support for its service-learning objective(s) by offering its students the opportunity for
community service while assisting the Medical Clinic in the areas of support for clients
related to community health programs and issues.

" The City of Montclair would,proVide the field site for University field placement student(s)

at the Medical Clinic under the supervision of the Medical Clinic Coordinator.
The term of proposed Agreement No. 12-80 is july 1, 2012, through June 30, 2015.

'FISCAL IMPACT: There would be no direct fiscal impact to the General Fund should the
City Council approve proposed Agreement No. 12-80.

'RECOMMENDATION: Staff recommends the City Council approve Agreement No. 12-80
with California State Polytechnic University, Pomona, to implement a university-fevel field
placement program at the Montclair Medical Clinic.

\ﬂ[m _g W Reviewed and f“
Prepared by: - f Approved by: .
Proofed by: L/' A/k;’hﬂw “S;’%L—% Presented by:
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AGREEMENT NO. 12-80

Service-Learning Agreement
California State Polytechnic University, Pomona and Community-based Organization

This Agreement entered into this 1% _ day of July 2012 between the Trustees of the California State
University on behaif of California State Polytechnic University, Pomona, referred to as "university," and

City of Moniclair, referred to as "community-based organization.”

Statement of Purpose ' : : _ :
California State Polytechnic, Pomona is committed to raising the visibility of service-learning as an
effective tool of higher education in a polytechnic setting, strengthening ties between the comraunity
and the University The Community-based organization and the University recognize the opportunity
for meaningful learning experiences and support the goals and objectives of the program in which the

student will participate.

Program Activities ' _

Activities will be accomplished in accordance with the learning plan, reviewed and agreed upon by

the student, the University and the Community-based arganization prior to the start of the experience.

The student will: ' - o :

1. Participate in all relevant frainings required by the community-based organization.

2. Model professional and appropriate behavior when working with clients, and when on the
Community-based organization site. : _

3. Support community-based organization events that are a part of the service-learning experience
as required by faculty member. '

4. Meet the goals of the community-based crganization program and the service-learning course in
which the student is enrolled.

5. Perform additional duties as specified on the.associated learning pian form.

Hi. Safe and Productive Environment

A. The community-based organization will: -
1. Give student a complete tour of the site, and ensure that student is aware of all emergency

procedures and is able to act responsibly in the case of an emergency.

2. Ensure that student is aware of the unigue nature of the population ‘of the community-based
organization, and is prepared to work with this population. ,

3. California law may require the community-based organization to obtain student 's fingerprints
and submit them to the Department of Justice, and/or the Federal Bureau of Investigation, for
a criminal background check. It is the community-based organization ‘s responsibility to: 1)
determine whether such fingerprinting is required; 2) obtain the student 's fingerprints; and 3)
obtain criminal background clearance from the appropriate agency. :

B. The University will ensure that student agrees to the following:

1. Abide by the Community-based organization rules and regulations while on site and working
with the Community-based organization clients.

2. Ensure that his/her interactions with clients are safe, positive and productive. _

3. Support the program and its objectives by providing support for clients or community-based
organization staff as necessary and agreed upon in the learning plan.

iV. Site Supervision

A. Community-Based Organization
1. The site supervisor, as identified on the associated learning plan, is responsible for the
safety and participation of the students while on site. The site supervisor will meet with the
student as indicated on the learning plan to update him/her on projects and to provide
support. Ali program staff will support the student as they interact with him/her, and provide
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guidance and advice as necessary and appropriate. A secondary site supervisor will be

responsible for the student in the absence of primary supervisor.
a.

The community-based organization director or histher designee will confer with the
faculty member that has assigned the service-learning experience prior to the
commencement of service activities. _

The community-based organization director and Director of the Center for Community
Service-Learning or the Community Collaboration Coordinator at the University shall
meet as appropriate in order to facilitate the most mutually beneficial experience for all
parties involved, or at the request of any of the parties involved. ' -

2. Training & Orientation - The site supervisor or designee will provide specific training needed
by the student prior to hisfher working with clients or providing service to the community-
based organization. Necessary training can be provided through collaboration between the
Community-based organization, the University, and the faculty member. :

3. Work Space — student wilt have an appropriate space at the community-based organization
site in which to conduct his/her assigned work. The Community-based organization will -
provide access and training for any and all equipment necessary for student to fulfill his/her

- required service role. o :

4. Evaluation - The community-based organization site supervisor will fili out survey(s)
regarding quality of service that the student provided to the site when agreed upon in the
learning plan. ' -

B. University .

The University will assign students to the community-based organization via authorized courses.

The students will provide service to the program as indicated in the learning ptan.

1.

Training and Reflection — The University will provide a training session for student
regarding his/her responsibilities. The Service-Learning Director and Faculty Member will
provide opportunities for student to reflect on histher experience working at the
community-based organization site. :
Supervision and Accountability - Service-Learning Director or designee will work with the
student, the Community-based organization, and the facuity member to meet the
expectations and priorities of the community-based organization site.

V. Length of Agreement of Term

A. Term - The University and the Community-based organization have reached this
agreement for the term beginning Fall 2012 and ending Spring 2015. This term represents
three school years — 2012/13 through 2014/15. _
This agreement shall become effective upon execution and shall continue until terminated
by either party after giving the other party 30 days advance written notice of the intention to
50 terminate; provided further, however, that any such termination by the community-based
organization shall not be effective against any student who at the date of mailing of said
notice by the community-based organization was participating in said program until such
student has completed the program as mutually agreed upon.

B.

The attached General Provisions, consisting of one page, is incorporation by reference and made a part
of this agreement.

This document reflects my understanding of the relationship.
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 Service Learning Agreement ) page 3

City of Montclair
Authorized Signhatory

Paul M. Eaton, Mayor
Print Name ' Signature _ Date

ATTEST:

Yvonne Smith, Deputy City Clerk
Prini name - Signature Date

California State Polytechnic University, Pomona
Authorized Signatory

Print Name Signature Date
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7 Service Learning Agreement | page 4
General Provisions '

indemnification

The community-based organizatton shalf be responsible for damages caused by the negligence of its directors, officers,
agents, employees and duly authorized volunteers occurring in the performance of this agreement. California State
Palytechnic University, Pomona shall be responsible for damages caused by the negligence of its directors, officers,
employees and duly authorized volunteers occurring in the performance of this agreement. Itis the intention of the
community-based organization and the University that the provision of this paragraph be interpreted to impose on each
party responsibility for the negligence of their respective directors, officers, employees and duly authorized volunteers.

Insurance
* The community-based organization shall procure and maintain General Liability insurance, comprehensive or
commercial form with $1,000,000 minimum {imit for each Occurrence and minimum limit of $ 2,000 OOO General
Aggregate, as mutually agreed upon for this placement.
e The community-based organization shall be responsible for Workers’ Compensation coverage for Students during

this agreement.
= The California State University system has elected {o be lnsured for its General Liability exposure through the

self-insured CSU Risk Management Authority.

e« The State of California has elected fo be self-insured for its vehicle liability and Workers’ Compensation and
property exposures. As a State agency, the California State University, Office of the Chancellor, the Trustees,

and the CSU system of campuses are included in this self-insured program.

Status of Students
Students shall at no time throughout this agreement be considered officers, employees, agents or volunteers of the

University.

Governing Law
All contracts and purchase orders shall be construed in accordance with, and their performance governed by, the laws of

the State of California. Further, the community-based organization shall comply with any state or federal law applicable to
_ the community-based organization's performance under this Contract.

Assignments _
Without written consent of the CSU, this agreement is not assignable by the community-based organization either in

whole or in part.

Agreement Alterations & Integration
No alteration or variation of the terms of the agreement shall be valid unless made in writing and signed by the parties

hereto, and no oral understanding or agreement not incorporated herein shall be binding on any of the parties hereto.

Endorsement
Nothing contained in this Agreement shail be construed as conferrmg on any party hereto any right to use the other

party's name as an endorsement of product/service or to advertise, promate or otherwise market any product or service
without the prior written consent of the other parties. Furthermore nothing in this Agreement shall be construed as
endorsement of any commercial product or service by the University, its officers or employees.

Survival
Upon termination of this contract for any reason, the terms, provisions, representations and warranties contained in this

agreement shall survive expiration or earlier termination of this agreement.

Severability
If any provision of this agreement is held invalid by any law, rule, order of regulation of any government or by the final

determination of any state or federal court, such invalidity shall not affect the enforceability of any other provision not held
to be invalid.

Entire Agreement
This agreement constitutes the entire agreement and understanding of the parties with respect to the subject matter

hereof and supercedes all prior agreements, arrangements, and understandings with respect thereto. No representation,
promise, inducement, or statement of intention has been made by any party hereto that is not embodied herein, and no
party shall be bound by or liable for any alleged representation, promise, inducement, or statement not set forth herein.
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AGENDA REPORT

SUBJECT: CONSIDER APPROVAL OF AGREEMENT  DATE: August 20, 2012

'NO. 12-81 WITH KAISER FOUNDATION
HOSPITALS, FONTANA MEDICAL CENTER, SECTION:  AGREEMENTS

"TO CONTINUE TO FUND THE MONTCLAIR
MEDICAL CLINIC'S GATEWAY TO COVER-
AGE PROGRAM

iTEM NO.: 3
FILE 1.D:  HSV042/HSV043/HSV155
DEPT.: COMMUNITY DEV.

REASON FOR CONSIDERATION: The City Council is requested to consider approval

of Agreement No. 12-81 with Kaiser Foundation Hospitals, Fontana Medical Center, to
continue to fund a part-time Medical Clinic Coordinator at the Montclair Medical Clinic
to administer the Montclair Gateway to Coverage Program. :

BACKGROUND: Since 1978, the Montclair Medical Clinic's mission has been to facilitate
access and provide health care services for residents with limited financial means who have
no medical coverage by private or governmental insurance programs. Kaiser Foundation
‘Hospitals, Fontana Medical Center, has donated $15,000 to the Human Services Division,
which will provide reduced-cost primary care services and promote health education to the
uninsured.

This program will increase access to care for Montclair Medical Clinic patients by implement-
ing the following objectives:

e Reach at least 2,500 uninsured individuals by providing low-cost vaccinations,
tuberculosis screenings, and other primary care services to residents of Montclair
and the surrounding area

« Refer at least 100 uninsured individuals for follow-up services through the clinic
and/or education/self-management classes offered through the Montclair Por
La Vida Program, the American Cancer Society, and the American Diabetes
Association : '

"« Conduct a semiannual audit of all patient records and contact patients requiring
additional follow-up/referrals for lab testing, x-rays, and specialized services
provided through medical or case management programs
Increase the work schedules of the Medical Clinic Coordinator and Clinic Assistant

s Provide stipends for Por La Vida Consejeras who volunteer as medical interpreters

The term of proposed Agreement No. 12-81 is August 1, 2012, through August 1, 2013.

FISCAL IMPACT: Agreement No. 12-81 would provide grant funding in the amount of
$15,000 to continue to pay a portion of salaries for the part-time staff at the Montclair
Medical Clinic and the stipends for the Por La Vida Consejeras who provide medical
interpretation services.

M/VL ,ﬁ‘m Reviewed and /Q M
Prepared by: L < Approved by: . - _ .
Proofed by: C A/ﬂ; -‘fuu« M(j Presented by( K
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RECOMMENDATION: ‘Staff recommends the City Council approve Agreement No..12-81
with Kaiser Foundation Hospitals, Fontana Medical Center, to fund a portion of the part-
time salaries of staff at the Montclair Medical Clinic and stipends for the Por La Vida

~ Consejeras who provide medical interpretation services.
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AGREEMENT NO.

LETTER OF AGREEMENT
KAISER FOUNDATION HOSPITALS, FONTANA :
COMMUNITY BENEFIT CHARITABLE CONTRIBUTIONS PROGRAM

This Letter of Agreement (hereinafter “Agreement”) is entered into by and
between Kaiser Foundation Hospitals , a California nonprofit, public benefit corporation
(hereinafter “KFH”) and City of Montclair, for benefit of Montclair Medical Clinic, a
California nonprofit, public benefit corporation, that is exempt fromfederal income tax
under section 501(c)(3) of the Internal Revenue Code or a charter city organized in the
State of California and not subject to federal or state income tax or a legally recognized
school district organized in the State of California and not subject to federal or state
income tax.

This Agreement sets forth the understanding of the parties hereto as to the
terms and conditions under which KFH shall donate funds in the amount of $15,000.00
for a one year funding period beginning August 1, 2012 through August 1, 2013 for
Montclair Gateway to Coverage Program. Such terms and conditions are as follows:

1. Tax Exemption Status: Grantee represents that at all times relevant herein, itis a
California nonprofit public benefit corporation exempt from federal income taxes under
section 301(c)(3) of the Internal Revenue Code or [a charter city organized in the State of
California and not subject to federal or state income tax] or [a legally recognized school
district of the State of California and not subject to federal or state income tax].

2. Purpose of Grant. Grantee shall use entire Grant to support the specific goals,
objectives, activities, and outcomes as stated in the Grant Summary. '

3. Expenditure of Funds. This Grant (together with any income earned upon
investment of grant funds) is made for the purpose outlined in the Grantee’s Evaluation
Plan and may not be expended for any other purpose without KFH’s prior written
approval. '

4. Prohibited Uses. In no event shall Grantee use any of the funds from this Grant to
(a) support a political campaign, (b) support or aitempt to influence any government
legislation, except making available the results of non-partisan analysis, study or
research, or (c) grant an award to apother party or for any purpose other than one
specified in Section 170(c)(2)(b) of the Internal Revenue Code of 1986 as amended.

5. Return of Funds. KFH reserves the right to discontinue, modify or withhold
payments to be made under this Agreement or to require a tofal or partial return of any
funds, including any unexpended funds under the following conditions:

(a) If KFH, in its sole discretion, determines that the Grantee has not performed in
accordance with this Agreement or has failed to comply with any term or
condition of this Agreement.

(a) If Grantee loses its status as an eligible Grantee under Paragraph 1 above.

(b) Any portion of the funds is not used for the approved purpose

(¢) Such action is necessary to comply with the requirements of any law or regulation
applicable to Grantee or to KFH or to this Grant.

Community Benefit - Letter of Agreemen£2 3
Kaiser Tracking number for this grant/donation is 20627841 1of4
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X Records. Audits and Site Visits. KFH is authorized to conduct audits, including
on-site audits, at any time during the term of this Grant and within four years after
completion of the Grant. Grantee shall allow KFH and its representatives, at its request,
to have reasonable access during regular business hours to Grantee’s files, records,
accounts, personnel and client or other beneficiaries for the purpose of making such
audits, verifications or program evaluations as KFH deems necessary or appropriate
. concerning this Grant. Grantee shall maintain accounting records sufficient to identify the
‘Grant and to whom and for what purpose such funds are expended for at least four (4)
years after the Grant has been expended.

7. No Assienment or Delegation. Grantee may not assign, or otherwise transfer, any
rights or delegates any of Grantee’s obligations under this Agreement without prior
written-approval from KFH.

8. Records and Reports. Grantee shall submit written progress report(s) to KFH in
accordance with the due dates stated on the Grant Summary (Attachment).

Grantee shall be primarily responsible for the content of the evaluation report. If KFH
" determines IRB approval is necessary, as part of the evaluation process, Grantee shall
follow KFH IRB approval processes and procedures. ’

9. Required Notification. Grantee is required to provide KFH with immediate
written notification of any change in Grantee’s tax exempt status or when Grantee is
unable to expend the grant funds for the approved purposes described in the Evaluation

P_lan.

10.  Identification of KFH. Grantee shall identify KFH as a supporting organization in
all published material relating to the subject matter of this Grant. Whenever possible and
appropriate, Grantee shall publicly acknowledge KFH for this Grant.

11.  Equal Employment Opportunity. Grantee agrees to comply with and be bound by
the nondiscrimination and affirmative action clauses contained in: Executive Order
11246, as amended, relative to equal opportunity for all persons without regard to race,
color, religion, sex or national origin; the Vocational Rehabilitation Act of 1973, as
amended, relative to the employment of qualified handicapped individuals without
discrimination based upon their physical or mental handicaps; the Vietnam Era Veterans
Readjustment Assistance Act of 1974, as amended, relative to the employment of
disabled veterans and veterans of the Vietnam Era, and the implementing rules and
regulations prescribed by the Secretary of Labor in Title 41, Part 60 of the Code of

Federal Regulations (CFR).

12.  Immigration Act Requirements. Grantee shall comply during the term of this
Agreement with the provisions of the Immigration Reform and Control Act of 1986 and
any regulations promulgated thereunder. Grantee hereby certifies that it has obtained a
properly completed Employment Eligibility Certificate (INS Form 1-9) for each worker
performing services related to the program described in the Evaluation Plan.

13.  Licensing and Credentials. Grantee agrees to maintain, in full force and effect, all
required governmental or professional licenses and credentials for itself, its facilities and
for its employees and all other persons engaged in work in conjunction with this Grant.

Community Benefit - Letter of Agreement 26
Kaiser Tracking number for this grant/donation is 20627841 20of4



14. Payment of Grant. First payment by KFH will be contingent upon a signed
Agreement between KFH and Grantee. Subsequent payments (if any) are contingent upon
compliance with this Agreement, including timely receipt of reports as outlined in
. Paragraph 8 above. ' :

. IN WITNESS WHEREOF, the parties hereto have executed this
Agreement as of the date first above written. '

Kaiser Foundation Hospi | . ) _ :

Jennifer R%h-SiWestri - Date
 Public Affairs Director

Grantee

By:
Mr. Paul Eaton ' Date
Mayor

City of Montclair

ATTEST:

By:
Yvonne Smith Date
Deputy City Clerk
City of Montclair

Community Benefit - Letter of Agreement 27
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LETTER OF AGREEMENT

Attachment
GRANT SUMMARY
| GRANT NUMBER: 20627841 | ' DATE AUTHORIZED: 6/26/2012
‘' GRANTEE NAME: City of Montelair AMOUNT: $15,000.00 over 12 months

| FISCAL AGENT: City of Montclair

CONTACT, TITLE: Ms. _Kélsey De'-Forgc, Resource Analyst

'TELEPHONE: (909) 625-9459 | FAX: (909) 399-9751

CB PROJECT MANAGER: Martha Valencia, Sr. Community Benefit Specialist
Phone: Email: martha.r.valencia@kp.org

GRANT PURPOSE: Montclair Gateway to Coverage Program

GRANT OBJECTIVES:
e 1. Reach at least 2,500 uninsured patients during the course of the program year (August 2012-July
2013).

e 2. Refer at least 100 uninsured individuals for follow-up services through the clinic and/or
education/self-management classes offered through the Montclair "Por La Vida" program, the
American Cancer Society, and the American Diabetes Association. '

e 3. Conduct a semi-annual "audit" of all patient records and contact patients requiring additional
follow-upfreferrals for lab testing, x-rays, and specialized services provided through medical or
case management programs.

e 4. Increase the work schedules of the Medical Clinic Coordinator and Clinic Assistant

s 5. Provide stipends for Por La Vida Consejeras to volunteer as medical interpreters.

GRANT PERIOD:

Start date: 8/1/2012 | End Date: 8/1/2013
NARRATIVE AND FINANCIAL REPORTS DUE:

Requirement Due Date

Final Report September 2, 2013

City of Mongclair
CB Grant Summary
Grant # 20627841
4of4
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AGENDA REPORT

SUBJECT: CONSIDER APPROVAL OF AGREEMENT DATE: August 20, 2012
o © NO. 12-82 WITH THE CALIFORNIA
. DEPARTMENT OF PUBLIC HEALTH TO : SECTION: AGREEMENTS
" PROVIDE A NUTRITION EDUCATION

FILE LD:  HSV044
DEPT.: COMMUNITY DEV.

REASON FOR CONSIDERATION& The City Council is requested to consider approval of
Agreement No. 12-82 with the California Department of Public Health (CDPH) to provide a

. nutrition education program.

BACKGROUND: The CDPH has awarded a one-year contract extension to the City's Human
Services Division to provide a nutrition education program in Montclair. The program will
continue to develop and promote healthy eating and physically active lifestyles among low-
income residents of Montclair, especially Spanish-speaking women. Staff will continue to
strengthen and expand the Por La Vida Program.

The grant will be used to pay for one full-time employee, training, supplies, equipment,
promotional/educational materials, lay health educator focus groups, a subcontract
agreement that provides advanced nutrition classes, fieldtrips to farmers' markets,
specialized nutrition workshops, and grant oversight. :

The term of proposed Agreement No. 12-82 is October 1, 2012, through September 30,
2013,

FISCAL IMPACT: The City would be awarded a maximum amount of $58,302 over the
one-year contract term from the California Department of Public Health, Champions for-
Change grant.

RECOMMENDATION: Staff recommends the City Council approve Agreement No. 12-82
with the California Department of Public Health to provide a nutrition education program.

Wu\ Oy /([/m Reviewed and Q %W

Prepared by: ‘KA N Approved by: S A

Proofed by: M Presented by/AﬁQ___)
—

29




AGREEMENT NO. 12-82

State of Galifornia—-Health and Human Services Agency—Caldfomia Department of Public Health f -
GRANT AGREEMENT ACRERHENTRENEER 1210201
CDPH 1229 (3£12) - - -
' REGISTRATION NUMBER:
1. The California Department of Public Health herehy makes a grant award of funds to the Grantee named below: -
Grantee’s Name '
-City of Montclair
2. Grantterm . o o R 3. Total grant amount
: " From . October 1,2012  through  September 30, 2013 $ $58,302
4. Grantee's Project Director ' : '
' Name . Telephone number Address, if different from Grantee's address
Michelle Roche (909) 625-9451 . .
: 5111 Benito Street, Montclair, CA 91763
5. Grantee's Financial Officer

Name

Michael Piotrowski

Telephone number

(909) 625-9419

Address, if different from Grantee’s address

6. The grantee, in accepiing this grant award, agrees to comply with the terms and conditions of the following exhibits
' which are made a part of this grant award by this reference and any applicable statutes or regulations:

" Exhibit A — Scope of Work
Exhibit 8 — Budget Detail and Payment Provisions
Exhibit B Attachment | — Budget (Year 1) '

*  Exhibit C — General Terms and Conditions
Exhibit D(F) — Special Terms and Conditions

Exhibit £ ~ Addifional Provisions
Exhibit F — Contractor's Release
Exhibit G — Travel Reimbursement Information

8 pages
4 pages
1 page
GTC 610
25 pages
3 pages
1 page

2 pages

* ltem marked with an Asterisk (*) is incorporated herein as if attached. - View at; hitp://www.ols.dgs.ca.gov/Standard+Language.

In Witness Whereof, this agreement has been executed by the parties hereto.
' GRANTEE

Grantee's Name (if other than an individual, state if a corporation, parinership, nonprofit organization, efc.)

City of Montclair

Signed By {Authorized Signaftire)

&5

Date Signed

Aungust 21, 2012

Printed Name and Title of Person Signing that has delegated authotity to bind the Grantee

Paul M. Eaton, Mayor

~ Mailing Address

5111 Benito Street, Montclair, CA 9176

STATE OF CALIFORNIA

{3 Exempt from DGS

Agency Name

California Department of Public Health

review per AG
Opinions

Signed By (Authorized Signature)

yat

Date Signed

& Exempt from DGS
review per this
authotity:

Printed or Stamped Name and Title of Persen Signing or their Designee

H&S 131085(a)(b}

Address

1501 Capitol Avenue, Suite 71.6178, MS 1802, P.O. Box 997377, Sacramento, CA 95838-7377
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City of Montclair
12-10201.
- Exhibit A
Scope of Work

Service Overview
- Grantee agrees to provide to the California Departmeht of Public Health the services described
herein: ' ' ' :

A. Grantee wil provide nutrition education interventions and physical activity promotion to
United States Department of Agriculture (USDA) Nutrition Education Obesity Prevention
(NEOP) eligible families described herein per Health and Safety Code 104650-104655.

B. The Grantee shall provide the spéciﬁc services, deliverables, and objectives specified in the
approved SOW and any subsequent formal amendments approved in writing-as required
pursuant to this agreement. :

C. The Grantee shall cooperate with CDPH or its designee by participating in meetings and/or
site visits as CDPH may deem necessary to monitor Grantee compliance with the
agreement.

Project Representative

A. The project representatives during the term of this agreement will be:

California Department of Public Health

CDPH Grant Manager: Jorge G. Leal
Telephone: (916) 327-8018
Fax: (916) 449-5414

City of Montclair

Project Director: Michelle Roche
Telephone: (909) 625-9451

Fax: (909) 399-9751

E-mail; mroche@cityofmontclair.org

E-mail: jorge.leal@cdph.ca.gov

B. Direct all inquiries to:

California Department of Public Health

Network for a Healthy Califomia

Aftention: Melissa Meade, Chief
Administration Operations Section

1616 Capitol Avenue, Suite 74.516, MS 7204

P.O. Box 997377, MS 7204
Sacramento, CA 95899-7377

Telephone: (916) 449-5409
Fax: (916) 449-5414
E-mail: melissa.meade@cdph.ca.gov

City of Montclair

Attention: Michelle Roche

¢l/o Grants Unit

5111 Benito Street,
Montclair, CA 91763

Telephone: (309) 625-9451
Fax: (909) 399-9751
E-mail: mroche@cityofmoniclair.org

C. Either party may make changes to the information above by giving written notice to the other

party. Said changes shall not require an amendment to this agreement.

10of 8
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City of Montclair
12-10201
Exhibit A
Scope of Work

Grantee Requirements

The Grantee shall comply with the guidelines for the development of all education materials as
~ outlined in the Network Local Projects Guidelines Manual. These Guidelines have been

incorporated into this agreement and made a part hereof by reference in Exhibit E, Additional
Provisions, paragraph 1. Without limitation, the Grantee shall comply with the following
requirements:

A

E.

Submit any news release refated to this agreement to the State for review prior to its
release. :

The Grantee agrees to cooperate with the State in data collection related to evaluation of
program effectiveness as requested in the manner, format, and timeline prescribed by the
State. Data shall include, at a minimum, demographic descriptions of the population served,
audience reach, and items to measure program effectiveness. The data shall be submitted

in the required form prescribed by the State.

The Grantee agrees to cooperate with the State in the review and, when appropriate, the
field testing of statewide evaluation instruments and newly developed educational materials.

The Grantee shall ensure that the USDA SNAP-Ed is clearly identified as a sponsor or
support organization on all materials and products funded by the agreement {electronic,
print, audiovisual, media, etc.). The Grantee agrees to abide by the guidelines set for usage
of the Network logos on any products generated by the Grantee.

The Grantee agrees to cooperate with the State by participating in statewide meetings and
site visits, as deemed necessary by the State.

See the following pages for a detailed description of the services to be performed.

20f8
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City of Montclair
12-10201

Exhibit B
Budget Detail and Payment Provisions

1. -Invoicing and Payment

A. For services satisfactorily rendered, and upon receipt and approval of the invoic'es, the State
agrees to compensate the Grantee for actual expenditures incurred in accordance with the
budget(s} attached hereto: :

- B. Invoices shali include the Agreerhentr Number and shall be submitted not more frequently
.than quarterly in arrears to: : : )

Jorge G. Leal, Grant Manager
California Department of Public Health
Network for a Healthy California

1616 Capitol Avenue, Suite 74.516
MS 7204 ' '

P.O. Box 997377

Sacramento, CA 95899-7377

The State, at its discretion, may designate an alternate invoice submission address. A
change in the invoice address shall be accomplished via a written notice to the Grantee by
the State and shall not require an amendment to the Amendment. :

C. Invoice shali:

1. Be prepared on grantee’s letterhead and be signed by an authorized official, employee
or agent certifying that the expenditures claimed represent actual expenses for the
service performed under this Agreement.

Bear the Grantee’s name as shown on the Agreement.

Show a unique invoice number assigned by the Grantee.

Show an invoice date reflecting when the invoice was prepared.

Be mailed no later than five days after the invoice date.

Show the Grantee's vendor number assigned by CDPH.

Show the Agreement number assigned by CDPH.

Show the Grantee’s remittance address.

Identify the billing and/or performance period covered by the invoice.

0. ltemize costs for the billing period in the same or greater level of detail as indicated in
this Agreement. Subject to the terms of this Agreement, reimbursement may only be
sought for those costs and/or cost categories expressly identified as allowable in this
Agreement and approved by COPH.

2OENDD A WN

D. Quarterly invoices shall be submitted for payment within sixty (60) days following the end of
each calendar quarterly in which the work was performed and costs incurred in the
performance of the agreement, unfess the agreement has reached the expiration or
termination date (see paragraph 4, Timely Submission of Final Invoice) or a later or alternate
deadline is agreed to in writing by the Grant Manager (GM).

E. The Grantee may submit supplemental invoices to the GM if it has determined that there are
expenses incurred during the term of the grant that have not been previously billed. The
Grantee must submit a written justification to accompany the supplemental invoice(s) and
shall submit the documents to the GM for approval. The supplemental invoice(s) cannot

Page 1 of 4
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City of Montclair
12-10201|

exceed 20% of the total grant amount for the fiscal year in which the supplemental invoice(s)

~ is submitted. Supplemental invoices for the first, second, and third quarter are due no later

than 90 days after the end of each quarter. A supplemental invoice for the fourth quarter is
due no later than 120 days after the end of the fourth quarter. if you are seeking an
exception to these requirements, you must send a written request to the GM and provide
justification that explains the circumstances surrounding your inability to meet these
requirements. Exceptions may only be granted after Network management has reviewed
the request and has made a determination.

The State may, at its discretion, choose not to honor any delinguent invoice if the Grantee
fails to.obtain prior written State approval of an alternate invoice submission deadline.

Budget Contingency Clause:

A

It is mutually agreed that if the Budget Act of the current year and/or any subsequent years
covered under this Agreement does not appropriate sufficient funds for the program, this
Agreement shall be of no further force and effect. In this event, the State shall have no
liability to pay any funds whatsoever to Grantee or to furnish any other considerations under
this Agreement and Grantee shall not be obligated to perform any provisions of this

Agreement.

If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this
program, the State shall have the option to either cancel this Agreement with no liability
occurring to the State, or offer an agreement amendment to Grantee to reflect the reduced

amount.

Prompt Payment Clause

Payment will be made in accordance with, and within the time specified in, Government Code
Chapter 4.5, commencing with Section 927.

Timely Submission of Final Invoice

A

A final undisputed invoice shall be submitted for payment no more than sixty (60) calendar
days foliowing the expiration or termination date of this agreement, uniess a later or
alternate deadline is agreed to in writing by the program GM. Said invoice should be clearly
marked “Final Invoice”, indicating that all payment obligations of the State under this
agreement have ceased and that no further payments are due or outstanding.

The State may, at its discretion, choose not to honor any delinquent final invoice if the
Grantee fails to obtain prior written State approval of an alternate final invoice submission

deadiine.

The Grantee is hereby advised of its obligation to submit to the State, with the final invoice,
a completed copy of the “Grantee’s Release (Exhibit F)”.

Page 2 of 4
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City of Montclair
T 12-10201

Expense Allowability / Fiscal Documentation .

A.

Invoices, received from the Grantee and accepted for payment by the State, shall not be
deemed evidence of allowable agreement costs. ' ' '

Grantee shall maintain for review and audit and supply to CDPH upon request, adequate
documentation of all expenses claimed pursuant to this agreement to permit a determination

of expense allowability.

If the alfowability of an expense cannot be determined by the State because invoice detail,
fiscal records, or backup documentation is nonexistent or inadequate according to generally
accepted accounting principles or practices, alt questionable costs may be disallowed and
payment may be withheid by the State. Upon receipt of adequate documentation supporting
a disallowed or questionable expense, reimbursement may resume for the amount

substantiated and deemed allowable.

Travel is a reimbursable expense, receipts must be maintained to support.the claimed
expenditures. For more information on aliowable travet and per diem expenses and
required documentation, see Exhibit G entitled, “Travel Reimbursement Information™.

Recovery of Overpayments

A.

Grantee agrees that claims based upon the terms of this agreement or an audit finding
and/or an auditing finding that is appealed and upheld, will be recovered by the State by one

_ of the following options:

1) Grantee's remittance to the State of the full amount of the audit exception within 30 days
following the State’s request for repayment;

2) A repayment schedule which is agreeable to both the State and the Grantee.

The State reserves the right to select which option as indicated above in paragraph A will be

employed and the Grantee will be notified by the State in writing of the claim procedure to
be utilized.

Interest on the unpaid balance of the audit finding or debt will accrue at a rate equal to the
monthly average or the rate received on investments in the Pooled Money investment Fund

- commencing on the date that an audit or examination finding is mailed to the Grantee,

beginning 30 days after Grantee’s receipt of the State’s demand for repayment.

if the Grantee has filed a valid appeal regarding the report of audit findings, recovery of the
overpayments will be deferred until a final administrative decision on the appeal has been
reached. If the Grantee loses the final administrative appeal, Grantee shall repay, to the
State, the over-claimed or disallowed expenses, plus accrued interest. Interest accrues
from the Grantee’s first receipt of State’s notice requesting reimbursement of guestioned

audit costs or disallowed expenses.

Page 3 of 4
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Restriction of Funds

The Grantee shall use funds pursuant to the Agreement only and shall not, in whole or in part,
freeze, restrict, or prevent the use of funds for the use pursuant to this Agreement Grantee '
shall not divert or use funds for other purposes.

Page 4 of 4
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City of Montclair

, _ : 12-10201
Exhibit B Attachment |
BUDGET
(Year 1) S
{10/01/2012 through 09/30/2013)
Personnel _ 7
. . : Annual Total y
Position Title , Salary/iRange | FTE % Budget
.| Program Assistant . $38,260 100% $38,260
) Total: 38,260
._Fringe Benefits
30 % of Personnel $11,478
Total: ) $11,478
Personnel and Fringe
| o Total: | - $49,738 |
Eqguipment
Minor Equipment $525
Total: ' $525

Sub Grantees

A | Por La Vida Promotoras (6): Goal 1, Objective 3 $2.675
B | Nutrition Consultant (TBD): Goal 1, Objectives 4, 5, and 6 : $4,300
Total: $6,975
Other Costs _
Promotional products: such as recipe books, and other items that promote heaith - $1,064
and nutrition, and support the program’s nutrition education activities :
Total: $1,064
Indirect Cost '
| Total: | $0 |
Total Costs
[ Total: | $58,302 |
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GTC 610
EXHIBIT C

GENERAL TERMS AND CONDITIONS

- L APPROVAL: This Agreement is of no force or effect until signed by both parties and
approved by the Department of General Services, if required. Contractor may not commence
performance until such approval has been obtained.

2. AMENDMENT: No amendment or variation of the terms of this Agreement shall be valid
unless made in writing, signed by the parties and approved as required. No oral understanding or
*Agreement not incorporated in the Agreement is binding on any of the parties.

3. ASSIGNMENT: This Agreement is not assignable by the Contractor, either in whole or in
part, without the consent of the State in the form of a formal written amendment.

" 4. AUDIT: Contractor agrees that the awarding department, the Department of General Services,
the Bureau of State Audits, or their designated representative shall have the right to review and
to copy any records and supporting documentation pertaining to the performance of this
Agreement. Contractor agrees to maintain such records for possible audit for a minimum of three
(3) years after final payment, unless a longer period of records retention is stipulated. Contractor
agrees to allow the auditor(s) access to such records during normal business hours and to allow
interviews of any employees who might reasonably have information related to such records.
Further, Contractor agrees to include a similar right of the State to audit records and interview
staff in any subcontract related to performance of this Agreement. (Gov. Code §8546.7, Pub.
Contract Code §10115 et seq., CCR Title 2, Section 1896).

5. INDEMNIFICATION: Contractor agrees to indemnify, defend and save harmless the State, its
officers, agents and employees from any and all claims and losses accruing or resulting to any
and all contractors, subcontractors, suppliers, laborers, and any other person, firm or corporation
furnishing or supplying work services, materials, or supplies in connection with the performance
of this Agreement, and from any and all claims and losses accruing or resulting to any person,
firm or corporation who may be injured or damaged by Contractor in the performance of this

Agreement.

6. DISPUTES: Contractor shall continue with the responsibilities under this Agreement during
any dispute.

7. TERMINATION FOR CAUSE: The State may terminate this Agreement and be relieved of
any payments should the Contractor fail to perform the requirements of this Agreement at the
time and in the manner herein provided. In the event of such termination the State may proceed
with the work in any manner deemed proper by the State. All costs to the State shall be deducted
from any sum due the Contractor under this Agreement and the balance, if any, shall be paid to

the Contractor upon demand.
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8. INDEPENDENT CONTRACTOR: Contractor, and the agents and employees of Contractor,
in the performance of this Agreement, shall act in an independent capacity and not as officers or

employees or agents of the State.

9. RECYCLING CERTIFICATION The Contractor shall certify in writing under penalty of
- perjury, the minimum, if not exact, percentage of post consumer material as defined in the Public
Contract Code Section 12200, in products, materials, goods, or supplies offered or sold to the
State regardless of whether the product meets the requirements of Public Contract Code Section
12209. With respect to printer or duplication cartridges that comply with the requirements of .
Section 12156(e), the certification required by this subdivision shall specify that the cartridges so
comply (Pub. Contract Code §12205).

10. NON-DISCRIMINATION CLAUSE: During the performance of this Agreement, Contractor
and its subcontractors shall not unlawfully discriminate, harass, or allow harassment against any
employee or applicant for employment because of sex, race, color, ancestry, religious creed,
national origin, physical disability (including HIV and AIDS), mental disability, medical
condition (e.g., cancer), age (over 40), marital status, and denial of family care leave. Contractor
-and subcontractors shall insure that the evaluation and treatment of their employees and
applicants for employment are free from such discrimination and harassment. Contractor and
subcontractors shall comply with the provisions of the Fair Employment and Housing Act (Gov.
Code §12990 (a-f) et seq.) and the applicable regulations promulgated thereunder (California
Code of Regulations, Title 2, Section 7285 et seq.). The applicable regulations of the Fair
Employment and Housing Commission implementing Government Code Section 12990 (a-f), set
forth in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated
into this Agreement by reference and made a part hereof as if set forth in full. Contractor and its
subcontractors shall give written notice of their obligations under this clause to labor
organizations with which they have a collective bargaining or other Agreement.

Contractor shall include the nondiscrimination and compliance provisions of this clause in all
subcontracts to perform work under the Agreement.

11. CERTIFICATION CLAUSES: The CONTRACTOR CERTIFICATION CLAUSES
~ contained in the document CCC 307 are hereby incorporated by reference and made a part of this
Agreement by this reference as if attached hereto.

12. TIMELINESS: Time is of the essence in this Agreement.

13. COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in
compensation for all of Contractor’s expenses incurred in the performance hereof, including
travel, per diem, and taxes, unless otherwise expressly so provided.

14. GOVERNING LAW: This contract is governed by and shall be interpreted in accordance
- with the laws of the State of California.
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15. ANTITRUST CLAIMS: The Contractor by signing this agreement hereby certifies that if
these services or goods are obtained by means of a competitive bid, the Contractor shall comply
‘with the requirements of the Government Codes Sections set out below. '
a. The Government Code Chapter on Antitrust claims contains the following definitions:
1) "Public purchase" means a purchase by means of competitive bids of goods, services, or .
materials by the State or any of its political subdivisions or public agencies on whose behalf the
~ Attorney General may bring an action pursuant to subdivision (c) of Section 16750 of the
Business and Professions Code.
2) "Public purchasing body" means the State or the subd1V1510n or agency makmg a public
purchase Government Code Section 4550.

b. In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is
accepted, it will assign to the purchasing body all rights, title, and interest in and to all causes of
action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the
Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of Division 7 of the -
Business and Professions Code), arising from purchases of goods, materials, or services by the
bidder for sale to the purchasing body pursuant to the bid. Such assignment shall be made and
become effective at the time the purchasing body tenders final payment to the bidder.
Government Code Section 4552,

c. If an awarding body or public purchasing body receives, either through judgment or

settlement, a monetary recovery for a cause of action assigned under this chapter, the assignor
shall be entitled to receive reimbursement for actual legal costs incurred and-may, upon demand, '
recover from the public body any portion of the recovery, including treble damages, attributable
to overcharges that were paid by the assignor but were not paid by the public body as part of the
bid price, less the expenses incurred in obtaining that portion of the recovery. Government Code

Section 4553.

d. Upon demand in writing by the assignor, the assignee shall, within one year from such

demand, reassign the cause of action assigned under this part if the assignor has been or may
have been injured by the violation of law for which the cause of action arose and (a) the assignee
has not been injured thereby, or (b) the assignee declines to file a court action for the cause of

action. See Government Code Section 4554.

16. CHILD SUPPORT COMPLIANCE ACT: For any Agreement in excess of $100,000, the
* contractor acknowledges in accordance with Public Contract Code 7110, that:

a. The contractor recognizes the importance of child and family support obligations and shall
fully comply with all applicable state and federal laws relating to child and family support
enforcement, including, but not limited to, disclosure of information and compliance with
earnings assignment orders, as provided in Chapter 8 (commencing with section 52{)0) of Part 5

of Division 9 of the Family Code; and
b. The contractor, to the best of its knowledge is fully complying with the earnings assignment

orders of all employees and is providing the names of all new employees to the New Hire
Registry maintained by the California Employment Development Department.
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17. UNENFORCEABLE PROVISION: In the event that any provision of this Agreement is
unenforceable or held to be unenforceable, then the parties agree that all other provisions of this
Agreement have force and effect and shall not be affected thereby.

18. PRIORITY HIRING CONSIDERATIONS: If this Contract includes services in excess of

o $200,000, the Contractor shall give priority consideration in filling vacancies in positions funded

| by the Contract to qualified recipients of aid under Welfare and Institutions Code Section 11200
in accor_dance with Pub. Contract Code §10353.

19. SMALL BUSINESS PARTICIPATION AND DVBE PARTICIPATION REPORTING
REQUIREMENTS:

a. If for this Contract Contractor made a commitment to achieve small business participation,
then Contractor must within 60 days of receiving final payment under this Contract (or within
such other time period as may be specified elsewhere in this Contract) report to the awarding
department the actual percentage of small business participation that was achieved. (Govt. Code

§ 14841)

b. If for this Contract Contractor made a commitment to achieve disabled veteran business
enterprise (DVBE) participation, then Contractor must within 60 days of receiving final payment
under this Contract (or within such other time period as may be specified elsewhere in this
Contract) certify in a report to the awarding department: (1) the total amount the prime
Contractor received under the Contract; (2) the name and address of the DVBE(s) that
participated in the performance of the Contract; (3) the amount each DVBE received from the

- prime Contractor; (4) that all payments under the Contract have been made to the DVBE; and (5)
the actual percentage of DVBE participation that was achieved. A person or entity that

- knowingly provides false information shall be subject to a civil penalty for each violation. (Mil.
& Vets. Code § 999.5(d); Govt. Code § 14841.)

20.  LOSS LEADER:

If this contract involves the furnishing of equipment, materials, or supplies then the following
statement is incorporated: It is unlawful for any person engaged in business within this state to
sell or use any article or product as a “loss leader” as defined in Section 17030 of the Business

and Professions Code. (PCC 10344(¢).)

SAADMIN\HOMEPAGEVGTC-610.doc
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CCC-307
CERTIFICATION

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly
authorized to legally bind the prospective Contractor to the clause(s) listed below. This
certification is made under the laws of the State of California.

Contractor/Bidder Firm Name (Printed) : | Federal ID Number
City of Montclair | - ~ 95-6005731

By (Authorized Signature)

Printed Name and Title of Person Signing

‘Paul M. Eaton, Mayor

Date Executed Executed in the County of

August 21, 2012 _ San Bernardino

CONTRACTOR CERTIFICATION CLAUSES

1. STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with
the nondiscrimination program requirements. (Gov. Code §12990 (a-f) and CCR, Title 2,
Section 8103) (Not applicable to public entities.)

2. DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the
requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free
workplace by taking the following actions:

a. Publish a statement notifying employeés that unlawful manufacture, distribution,
dispensation, possession or use of a controlled sabstance is prohibited and specifying
actions to be taken against employees for violations.

b. Establish a Drug-Free Awareness Program.to inform employees about:

1) the dangers of drug abuse in the workplace;

2) the person's or organization's policy of maintaining a drug-free workplace;

3) any available counseling, rehabilitation and employee assistance programs; and,
4) penalties that may be imposed upon employees for drug abuse violations.

c. Every employee who works on the proposed Agreement will:

1) receive a copy of the company's drug-free workplace policy statement; and,

2) agree to abide by the terms of the company's statement as a condition of employment
on the Agreement.

Failure to comply with these requirements may result in suspension of payments under
the Agreement or termination of the Agreement or both and Contractor may be ineligible

for award of any future State agreements if the department determines that any of the
following has occurred: the Contractor has made false certification, or violated the
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certification by failing to carry out the reqmrements as noted above. (Gov. Code §8350 et
seq.)

3. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certiﬁe_s
that no more than one (1) final unappealable finding of contempt of court by a Federal
court has been issued against Contractor within the immediately preceding two-year
period because of Contractor's failure to comply with an order of a Federal court, which
orders Contractor to comply with an order of the National Labor Relations Board. (Pub.

Contract Code- §10296) (Not applicable to public entities.)

4. CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO
REQUIREMENT: Contractor hereby certifies that contractor will comply with the
requirements of Section 6072 of the Business and Professions Code, effective January 1,
2003.

Contractor agrees to make a good faith effort to prov1de a minimum number of hours of
pro bono legal services during each year of the contract equal to the lessor of 30
multiplied by the number of full time attorneys in the firm’s offices in the State, with the
number of hours prorated on an actual day basis for any contract period of less than a full

year or 10% of its contract with the State.

Failure to make a good faith effort may be cause for non-renewal of a state contract for
legal services, and may be taken into account when determining the award of future
contracts with the State for legal services. S

5. EXPATRIATE CORPORATIONS: Contractor hereby declares that it is not an
expatriate corporation or subsidiary of an expatriate corporation within the meaning of
Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the

State of California.

6. SWEATEREE CODE OF CONDUCT:

a. All Contractors contracting for the procurement or laundering of apparel, garments or
corresponding accessories, or the procurement of equipment, materials, or supplies, other
than procurement related to a public works contract, declare under penalty of perjury that
no apparel, garments or corresponding sccessories, equipment, materials, or supplies
furnished to the state pursuant to the contract have been laundered or produced in whole
or in part by sweatshop labor, forced labor, convict labor, indentured labor under penal
sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or
with the benefit of sweatshop labor, forced labor, convict labor, indentured labor under
penal sanction, abusive forms of child labor or exploitation of children in sweatshop
labor. The contractor further declares under penalty of perjury that they adhere to the
Sweatfree Code of Conduct as set forth on the California Department of Industrial
Relations website located at www.dir.ca.gov, and Public Contract Code Section 6108.

b. The contractor agrees to cooperate fully in providing reasonable access to the
contractor’s records, documents, agents or employees, or premises if reasonably required
by authorized officials of the contracting agency, the Department of Industrial Relations,
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or the Department of Justice to determine the contractor’s compliance with the
requirements under paragraph (a).

7. DOMESTIC PARTNERS: For contracts over $100,000 executed or amended after
January 1, 2007, the contractor certifies that contractor is in compliance with Public
Contract Code section 10295.3.

DOING BUSINESS WITH THE STATE OF CALIFORNIA

The following laws apply to persons or entities doing business with the State of
California. ' :

1. CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions

regarding current or former state employees If Contractor has any questions on the

status of any person rendering services or involved with the Agreement, the awardmg
“agency must be contacted immediately for clarification.

Current State Employees (Pub. Contract Code §10410):

1). No officer or employee shall engage in any employment, activity or enterprise from
which the officer or employee receives compensation or has a financial interest and
which is sponsored or funded by any state agency, unless the employment, activity or
-enterprise is required as a condition of regular state employment.

2). No officer or employee shall contract on his or her own behalf as an independent
contractor with any state agency to provide goods or services.

Former State Employees (Pub. Contract Code §10411):

1). For the two-year period from the date he or she left state employment, no former state
officer or employee may enter into a contract in which he or she engaged in any of the
negotiations, transactions, planning, arrangements or any part of the decision-making
process relevant to the contract while employed in any capacity by any state agency..

2). For the twelve-month period from the date he or she left state employment, no former
state officer or employee may enter into a contract with any state agency if he or she was
employed by that state agency in a policy-making position in the same general subject
area as the proposed contract within the 12-month period prior to his or her leaving state

service.

If Contractor violates any provisions of above paragraphs, such action by Contractor shall
render this Agreement void. (Pub. Contract Code §10420)

Members of boards and commissions are exempt from this section if they do not receive
payment other than payment of each meeting of the board or commission, payment for
preparatory time and payment for per diem. (Pub. Contract Code §10430 (¢}))
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2. LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the
provisions which require every employer to be insured against liability for Worker's
Compensation or to undertake self-insurance in accordance with the provisions, and
~Contractor affirms to comply with such provisions before commencing the performance
of the work of this Agreement. (Labor Code Section 3700)

3. AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it
-complies with the Americans with Disabilities Act (ADA) of 1990, which prohibits
discrimination on the basis of disability, as well as all applicable regulations and
guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.)

4. CONTRACTOR NAME CHANGE: An amendment is required to change the
Contractor's name as listed on this Agreement. Upon receipt of legal documentation of
the name change the State will process the amendment. Payment of invoices presented
with a new name cannot be paid prior to approval of said amendment.

5. CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA:

a. When agreements are to be performed in the state by corporations, the contracting
agencies will be verifying that the contractor is currently qualified to do business in
California in order to ensure that all obligations due to the state are fulfilled.

b. "Doing business" is defined in R&TC Section 23 101 as actively engaging in any
transaction for the purpose of financial or pecuniary gain or profit. Although there are
some statutory exceptions to taxation, rarely will a corporate contractor performing
within the state not be subject to the franchise tax. :

c. Both domestic and foreign corporations (those incorporated outside of California) must
be in good standing in order to be qualified to do business in California. Agencies will
determine whether a corporation is in good standing by calling the Office of the Secretary

“of State.

6. RESOLUTION: A county, city, district, or other local public body must provide the
State with a copy of a resolution, order, motion, or ordinance of the local governing body
which by law has authority to enter into an agreement, authorizing execution of the
agreement.

7. AIR. OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor
shall not be: (1) in violation of any order or resolution not subject to review promulgated
by the State Air Resources Board or an air pollution control district; (2) subject to ccase
and desist order not subject to review issued pursuant to Section 13301 of the Water
Code for violation of waste discharge requirements or discharge prohibitions; or (3)
finally determined to be in violation of provisions of federal law relating to air or water

pollution.

8. PAYEE DATA RECORD FORM STD, 204: This form must be completed by all
contractors that are not another state agency or other governmental entity.

51



California Department of Public Health - Exhibit D(F)

Special Terms and Conditions
(For federaﬂy funded service confracts or agreements and gmnt agreements)

The use of headings or titles throughout this exhibit is for convenience only and shail not be used to intefpret or to
govern the meaning of any specific term or condition. C .

The terms "contréct", "Contr’actor"r'and "Subcontractor” shall also mean, “agreement”, “grant", “grant agreement’,
"Granteg" and "Subgrantee” respectively. : :

'The terms “California Department of Public Health” and “CDPH” shall have the same meaning and refer to the
California State agency that is a party to this Agreement. ' : -

This exhibit contains provisions that require strict adherence to various contracting laws and policies. Some
provisions herein are conditional and only apply if specified conditions exist (i.e., agreement total exceeds a certain
amount, agreement is federally funded, etc.). The provisions herein apply to this Agreement unless the provisions
are removed by reference on the face of this Agreement, the provisions are superseded by an alternate provision
appearing elsewhere in this Agreement, or the applicable conditions do not exist. '

index of Special Terms and Conditions

1. Federal Equal Employment Ophortunity " | 17. Human Subjects Use Requirements
Requirements o ' 18. Novation Requirements

2. Travel and Per Diem Reimbursement 19. Debarment and Suspension Certification

3. Procurement Rules : 20. Smoke-Free Workplace Certification

4. Equipment_Owne_rShip ! Inventory / Disposition 21. Covenant Against Contingent Fees

5. Subcontract Requirements | 22. Payment Withholds.

6. . Income Restrictions "~ | 23. Performance Evaluation

7. Audit and Record Retention 24, Officials Not to Benefit

8. Site Inspection ) | 25. Four-Digit Date Compliance

9. Federal Contract Funds 26. Prohibited Use of State Funds for Software

10. Intellectual Property Rights 27.  Use of Small, Minority Owned and Women's

11.  Air or Water Pollution Requirements Businesses

12.  Prior Approval of Training Seminars, Workshops | 28. " Alien Ineligibility Certification
or Conferences 29. Union Organizing

13. Confidentiality of information 30. Contract Uniformity (Fringe Benefit Allowability)

14. Documents, Publications, and Written Reports 31. Lobbying Restrictions and Disclosure Certification

15. Dispute Resolution Process

16. Financial and Compliance Audit Requirements

CDPH Exhibit D(F} {8/10) Page 10f 25
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California Department of Public Health - Special Terms and Conditions - Exhibit D (F)

1. Federal Equal Opportunity Requirements

{Applicable to all federally funded agreements entered into by the California Department. of Public Health
{CDPH) formerly known as California Department of Health Services {CDHS).)

a.

CDPH Exhibit D(F) (8/10)

The Contractor will not discriminate against any employee or applicant for employment because of race,
color, religion, sex, national origin, physical or mental handicap, disability, age or status as a disabled
veteran or veteran of the Vietnam era. The Contractor will take affimative action to ensure that qualified
applicants are employed, and that employees are treated during employment, without regard to their race,
color, religion, sex, national origin, physical or mental handicap, disability, age or status as a disabled
veteran of veteran of the Vietnam era. Such action shall include, but not be limited to the following:
employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and career development opportunities and- selection for
training, including apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the Federal Government or CDPH,
setting forth the provisions of the Equal Opportunity clause, Section 503 of the Rehabilitation Act of 1973

“and the affirmative action clause required by the Vietnam Era Veterans' Readjustment Assistance Act of

1974 (38 U.S.C. 4212). Such notices shall state the Contractor's obligation under the law to take
affirmative action to employ and advance in employment quaiified applicants without discrimination based
on their race, color, religion, sex, national origin physical or mental handicap, disability, age or status as a
disabled veteran or veteran of the Vietnam era and the rights of applicants and employees.

The Contractor will, in all solicitations or advancements for employees placed by or on behalf of the
Contractor, state that ali qualified applicants will receive consideration for employment without regard te
race, color, religion, sex, national origin physical or mental handicap, disability, age or status as a disabled

-veteran or veteran of the Vietnam era.

The Contractor will send to each labor union or representative of workers with which it has a collective
bargaining agreement or other contract or understanding a notice, to be provided by the Federal
Government or the State, advising the labor union or workers' representative of the Confractor's
commitments under the provisions herein and shall post copies of the notice in conspicuous places
available to employees and applicants for employment. ’

The Contractor will comply with all provisions of and furnish all information and reports required by Section
503 of the Rehabilitation Act of 1973, as amended, the Viefnam Era Veterans' Readjustment Assistance
Act of 1974 (38 U.S.C. 4212) and of the Federal Executive Order No. 11246 as amended, including by
Executive Order 11375, ‘Amending Executive Order 11246 Relating to Equal Employment Opportunity,’
and as supplemented by regulation at 41 CFR part 60, “Office of the Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor,” and of the rules, regulations, and
relevant orders of the Secretary of Labor.

The Contractor will furnish ail information and reports required by Federal Executive Order No. 11246 as
amended, including by Executive Order 11375, ‘Amending Executive Order 11246 Relating to Equal
Employment Opportunity,’ and as supplemented by regulation at 41 CFR-part 60, “Office of the Federai
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,” and the
Rehabilitation Act of 1973, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to its books, records, and accounts by the State and its designated
representatives and the Secretary of Labor for purposes of investigation to ascertain compliance with such
rules, regulations, and orders. :

In the event of the Contractor's noncompliance with the requirements of the provisions herein or with any
federal rules, regulations, or orders which are referenced herein, this Agreement may be cancelled,
terminated, or suspended in whole or in part and the Contractor may be declared ineligible for further
federal and state contracts in accordance with procedures authorized in Federal Executive QOrder No.
11246 as amended and such other sanctions may be imposed and remedies invoked as provided in
Federal Executive Order No. 11246 as amended, including by Executive Order 11375, ‘Amending
Executive Order 11246 Relating to Equal Employment Opportunity,’ and as supplemented by regulation at
41 CFR part 60, “Office of the Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor,” or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided

by law.

Page 2 of 25
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California Department of Public Health - Special Termé’. and Conditions - Exhibit D (F)

g. The Contractor will include the provisions of Paragraphs a through g in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
Federal Executive Order No. 11246 as amended, including by Executive Order 11375, ‘Amending
‘Executive Order 11246 Relating to Equal Employment Opportunity,' and as supplemented by regulation at
41 CFR part 60, “Office of the Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor,” or Section 503 of the Rehabilitation Act of 1973 or (38 U.5.C. 4212) of the Vietnam
Era Veteran's Readjustment Assistance Act, so that such provisions will be binding upon each
subcontractor or vendor. The Contractor will take such action with respect to any subcontract or purchase
order as the Director of the Office of Federal Contract Compliance Programs or CDPH may direct as a
means of enforcing such provisions including sanctions for noncompliance provided, however, that in the
event the Contractor becomes involved in, or is threatened with litigation by a subcontractor or vendor as a
result of such direction by CDPH, the Confractor may request in writing to CDPH, who, in turn, may
request the United States to enter into such litigation to protect the interests of the State and of the United
States. - - :

2. Travel and Per Diem Reimbursement _
(Applicable if travel and/or per diem expenses are reimbursed with agreement funds.)

Reimbursement for travel and per diem expenses from CDPH under this Agreement shall, unless otherwise
specified in this Agreement, be at the rates currently in effect, as established by the California Department of
Personnel Administration (DPA), for nonrepresented state employees as stipulated in CDPH's Travel
Reimbursement Information Exhibit. If the DPA rates change during the term of the Agreement, the new rates
shail apply upon their effective date and no amendment to this Agreement shall be necessary. Exceptions to
DPA rates may be approved by CDPH upon the submission of a statement by the Contractor indicating that
such rates are not available to the Contractor. No fravel outside the State of California shall be reimbursed
without prior authorization from CDPH. Verbal authorization should be confirmed in writing. = Written
authorization may be in a form including fax or email confirmation.

3. Procurement Rules

{(Applicable to all agreements in which equipment, property, commodities andfor supplies are fumished by
CDPH or expenses for said items are reimbursed with state or federal funds.)

a. Equipment definitions
Wherever the term equipment /property is used, the following definitions shalt apply:

(1) Major equipment/property: A tangible or intangible item having a base unit cost of $5,000 or more
with a life expectancy of one (1) year or more and is either furnished by CDPH or the cost is
reimbursed through this Agreement. Software and videos are examples of intangible items that meet
this definition.

(2) Minor equipment/property: A tangible item having a base unit cost of less than §5,000 with a life
expectancy of one (1) year or more and is either furnished by CDPH or the cost is reimbursed through
this Agreement.

b. Government and public entities (including state collegesfuniversities and auxiliary organizations),
whether acting as a contractor and/or subcontractor, may secure all commodities, supplies, equipment
and services related to such purchases that are required in performance of this Agreement. Said
procurements are subject to Paragraphs d through b of Provision 3. Paragraph c of Provision 3 shall aiso
apply, if equipment purchases are delegated to subcontractors that are nonprofif organizations or
commercial businesses.

¢. Nonprofit organizations and commercial businesses, whether acting as a contractor andfor
subcontractor, may secure commodities, supplies, equipment and services related to such purchases for
performance under this Agreement. '

(1) Equipment purchases shafl not exceed $50,000 annuaily.

To secure equipment above the annual maximum limit of $50,000, the Contractor shall make
arrangements through the appropriate CDPH Program Contract Manager, to have all remaining

COPH Exhibit D(F} (8/10) Page 3 of 25
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California Department of Public Health - Special Terms and Conditions 7 Exhibit D (F)

equipment purchased through CDPH's Purchasing Unit. The cost of equipment purchased by or
through CDPH shall be deducted from the funds ‘available in this Agreement. Contractor shall submit
to the CDPH Program Contract Manager a fist of equipment specifications for those items that the
State must procure. The State may pay the vendor directly for such arranged equipment purchases
and title to the equipment will remain with COPH. The equipment will be delivered to the Contractor's
address, as stated on the face of the Agreement, unless the Contractor notifies the CDPH Program
Contract Manager, in writing, of an alternate delivery address. ’

(2) All equipment purchases are subject to Paragraphs d through h of Provision 3. Paragraph b of
Provision 3 shall also apply, if equipment purchases are delegated to subcontractors that are either a
government or public entity.

(3) Nonprofit organizations and commercial businesses, shall use a procurement system that meets the
following standards: _ o o :

(a) Maintain a code or standard of conduct that shall govern the performance of its officers,
employees, or agents engaged in awarding procurement contracts. No employee, officer, or
agent shall participate in the selection, award, or administration of a procurement, or bid contract
in which, to his or her knowledge; he or she has a financial interest.

(b Procurements shall be conducted in a manner that provides, to the maximum extent practical,
open, and free competition. '

(c). Procurements shall be conducted in a manner that provides for ali of the following:
[11 Avoid purchasing unnecessary or duplicate items.

[2] Equipment solicitations shall be based upon a clear and accurate description of the technical
requirements of the goods to be procured.

[3] Take positive steps to utilize small and veteran owned businesses.

d. Unless waived or otherwise stipulated in writing by CDPH, prior written authorization from the appropriate
CDPH Program Contract Manager will be required before the Contractor will be reimbursed for any
purchase of $5,000 or more for commodities, supplies, equipment, and services related to such
purchases. The Contractor must provide in its request for authorization all particulars necessary, as
specified by CDPH, for evaluating the necessity or desirability of incurring such costs. The term
"purchase” exciudes the purchase of services from a subcontractor and public ufility services at rates
established for uniform applicability to the general public. -

e. In special circumstances, determined by COPH (eg., when CDPH has a need to monitor certain
purchases, etc.), COPH may require prior written authorization and/or the submission of paid vendor
receipts for any purchase, regardless of dollar amount. CDPH reserves the right to either deny claims for
reimbursement or to request repayment for any Contractor and/or subcontractor purchase that CDPH
determines fo be unnecessary in carrying out performance under this Agreement.

f The Contractor and/or subcontractor must maintain a copy or narrative description of the procurement
system, guidelines, rules, or regulations that will be used to make purchases under this Agreement. The
State reserves the right to request a copy of these documents and to inspect the purchasing practices of
the Contractor and/or subcontractor at any time.

g. -For alt purchases, the Contractor and/or subcontractor must maintain copies of all paid vendor invoices,
documents, bids and other information used in vendor selection, for inspection or audit. Justifications
supporting the absence of bidding (i.e., sole source purchases) shall also be maintained on file by the
Contractor and/or subcontractor for inspection or audit.

h. CDPH may, with cause (e.g., with reasonable suspicion of unnecessary purchases or use of inappropriate

purchase practices, etc.), withhold, cancel, modify, or retract the delegated purchase authority granted
under Paragraphs b and/or c of Provision 3 by giving the Contractor no less than 30 calendar days written

naotice.
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4. Equipment Ownership / inventory / Disposition

{(Appilicable to agreements in which equipment andfor property is furnished by CDPH and/or when said items
are purchased or reimbursed with state or federal funds.) ' :

a. Wherever the terms equipment and/or property are used in Provision 4, the definitions in Provision 3,
Paragraph a, shall apply. ' .

" Unless otherwise stipulated in this Agreemeht, all equipment andfor property that are
purchased/reimbursed with agreement funds or furnished by CDPH under the terms of this Agreement
shall be considered state equipment and the property of CDPH. i . '

- {1y CDPH reguires the reporﬁng, tagging and annual inventorying of all equipment and/or property that is
furnished by CDPH or purchased/reimbursed with funds provided through this Agreement.

Upon receipt of equipment and/or property, the Contractor shall report the receipt to the CDPH
Program Contract Manager. To report the receipt of said items and io receive properly tags,
Contractor shall use a form or format designated by CDPH's Asset Management Unit. [If the
appropriate form (i.e., Contractor Equipment Purchased with CDPH Funds) does not accompany this
Agreement, Contractor shall request a copy from the CDPH Program Contract Manager.

(2) If the Contractor enters into an agreement with a term of more than twelve months, the Contractor
shall submit an annual inventory of state ‘equipment and/or property to the CDPH Program Contract
Manager using a form or format designated by CDPH's Asset Management Unit. If an inventory
report form (i.e., Inventory/Disposition of CDPH-Funded Equipment) does not accompany this
Agreement, Contractor shall request a copy from the CDPH Program Contract Manager. Confractor
shall: _ .

(a) Include in the inventory report, equipment and/or property in the Contractor's possession andfor in
the possession of a subcontractor (including independent consuitants). o

(b) Submit the inventory report to CDPH according to the instructions appearing on the inventory form
or issued by the CDPH Program Contract Manager.

(¢} Contact the CDPH Program Contract Manager to learn how to remove, trade-in, sell, transfer or
survey off, from the inventory report, expired equipment and/or property that is no longer wanted,
usable or has passed its life expectancy. Instructions will be supplied by CDPH's Asset
Management Unit.

b. Title to state equipment and/or property shall not be affected by its incorporation or attachment to any
" property not owned by the State.

¢. Unless otherwise stiputated, COPH shall be under no obligation to pay the cost of restoration, or
rehabilitation of the Contractor's and/or Subcontractor's facility which may be affected by the removal of
any state equipment andfor property.

d. The Contractor and/for Subcontractor shall maintain and administer a sound business program for
ensuring the proper use, maintenance, repair, protection, insurance and preservation of state equipment

and/for property.

(1) In administering this provision, CDPH may require the Contractor and/or Subcontractor to repair or
replace, to CDPH's satisfaction, any damaged, lost or stolen state equipment and/or property.
Contractor and/or Subcontractor shall immediately file a theft report with the appropriate police agency
or the California Highway Patrol and Contractor shall promptly submit one copy of the theft report to
the CDPH Program Contract Manager.

e. Unless otherwise stipulated by the program funding this Agreement, equipment and/or property
purchased/reimbursed with agreement funds or furnished by CDPH under the terms of this Agreement,
shall only be used for performance of this Agreement or another CDPH agreement.
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f.  Within sixty (60) calendar days prior to the termination or end of this Agreement, the Contractor shall
provide a final inventory report of equipment and/or property to the CDPH Program Contract Manager and
shall, at that time, query CDPH as to the requirements, including the manner and methad, of refurning
state equipment and/or property to COPH. Final disposition of equipment and/or property shall be at
CDPH expense and according to CDPH instructions. Equipment andfor property disposition instructions
shall be issued by CDPH immediately after receipt of the final inventory report. At the termination or -
conclusion of this Agreement, COPH may at its discretion, authorize the continued use of state equipment
and/or property for performance of work under a different CDPH agreement. - -

g. Motor Vehicles

{(Applicable only if motor vehicles are purchased/reimbursed 'with agreement funds or furnished by CDPH
under this Agreement)

{1) If motor vehicles are purchased/reimbursed with agreement funds or furnished by CDPH under the
terms of this Agreement, within thirty (30) calendar days prior to the termination or end of this
Agreement, the Contractor and/or Subcontractor shall retum such vehicles to CDPH and shall defiver
alt necessary documents of title or registration to enable the proper transfer of a marketable title to

CDPH.

(2) If motor vehicles are purchased/reimbursed with agreement funds or furnished by CDPH under the
terms of this Agreement, the State of Catifornia shall be the legal owner of said motor vehicles and the
Confractor shall be the registered owner. The Contractor and/or a subcontractor may only use said
vehicles for performance and under the temrns of this Agreement. :

(3) The Contractor and/or Subcontractor agree that alf operators of motor vehicles,
purchasedfreimbursed with agreement funds or furnished by CDPH under the terms of this
Agreement, shall hold a valid State of California driver's license. In -the event that ten or more

" passengers are o be transported in any one vehicle, the operator shall also hold a State of California

Class B driver's license.

(4) If any motor vehicle is purchased/reimbursed with agreement funds or furnished by CDPH under the
terms of this Agreement, the Contracter andfor Subcontractor, as applicable, shall provide, maintain,
and certify that, at a minimum, the following type and amount of automobile fiability insurance is in
effect during the term of this Agreement or any extension period during which any vehicle remains in
the Contractor's andfor Subcontractor's possession:

Automobile Liability insurance

(a) The Contractor, by signing this Agreement, hereby certifies that it possesses or will obtain
automobile liability insurance in the amount of $1,000,000 per occurrence for bodily injury and
property damage combined. Said insurance must be obtained and made effective upon the
delivery date of any motor vehicle, purchasedfreimbursed with agreement funds or furnished by
CDPH under the terms of this Agreement, to the Contractor and/or Subcontractor.

(b) The Contractor and/or Subcontractor shall, as soon as practical, furnish a copy of the certificate of
insurance to the COPH Program Contract Manager. The certificate of insurance shali identify the
CDPH contract or agreement number for which the insurance applies.

{c) The Contractor andfor Subcontractor agree that bodily injury and propetty damage liability
insurance, as required herein, shall remain in effect at all times during the term of this Agreement
or until such time as the motor vehicle is returned to CDPH.

(d) The Contractor and/or Subcontractor agree to provide, at least thirty (30) days prior to the
expiration date of said insurance coverage, a copy of a new certificate of insurance evidencing
continued coverage, as indicated herein, for not less than the remainder of the term of this
Agreement, the term of any extension or continuation thereof, or for a period of not less than one

(1) year.
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(e} The Contractor and/or Sub'contr'actor, if not a self-insured govemmént and/or public entity, must
provide evidence, that any required certificates of insurance contain the foliowing provisions:

[1] The insurer will not cancel the insured's coverage without giving thirty (30) calendar days prior
written notice to the State (California Department of Public Heaith (CDPH)).

[2}' The 'State of California, its officers, agents, employees, and servants are included as
additional insureds, but only with respect to work performed for the State under this
Agreement and any extension or continuation of this Agreement.

[3] The insurance carrier shail notify CDPH, in writing, of the Contractor's failure to pay
premiums; its cancellation of such policies; or any other substantial change, inciuding, but not
limited to, the status, coverage, or scope of the required insurance. Such notices shall
‘contain a reference to each agreement number for which the insurance was obtained.

. () The Contractor andfor Subcontractor is hereby advised that copies of cerificates of insurance
may be subject to review and approval by the Department of General Services (DGS), Office of
Risk and insurance Management. The Contractor shall be notified by CDPH, in writing, if this
provision is applicable to this Agreement. If DGS approval of the certificate of insurance is
required, the Contractor agrees that no work or services shall be performed prior to obtaining said
approvail. ' o :

(g) In the event the Contractor andfor Subcontractor fails to keep insurance coverage, as required
herein, in effect at all times during vehicle possession, CDPH may, in addition to any other
remedies it may have, terminate this Agreement upon the occurrence of such event.

5. Subcontract Requirements

(Applicable to agreements under which services are to be performed by subcontractors including independent
consultants.)

a. Prior written authorization will be required before the Contractor enters into or is reimbursed for any
subcontract for services costing $5,000 or more. Except as indicated in Paragraph a(3) herein, when
securing subcontracts for services costing $5,000, the Contractor shall obtain at least three bids or justify
a sole source award.

(1) The Contractor must provide in its request for authorization, all information necessary for evaluating
the necessity or desirability of incurring such cost.

(2) The State may identify the information needed to fulfill this requirement.

(3) Subcontracts performed by the following entities or for the service types listed below are exempt from
the bidding and sole source justification requirements:

(a) A local governmental entity or the federal government,

(b) A State college or university from any State,

(c) A Joint Powers Authority,

(d) An auxiliary organization of a California State University or a California community coliege,

(e) A foundation organized fo support the Board of Govemors of the California Community Colleges,

(f} An auxiliary organization of the Student Aid Commission established under Education Code §
69522,

{g) Entities of any type that will provide subvention aid or direct services to the pubiic,

{(h) Entities and/or service types identified as exempt from advertising in State Contracting Manual
5.80. View this publication at the following Internet address:

http:/Awww.ols.dgs.ca.gav/Contraci+Manual/Chaptersdthrough6.him.

_ b. CDPH reserves the right to approve or disapprove the selection of subcontractors and with advance
written nofice, require the substitution of subcontractors and require the Contractor to terminate
subcontracts entered into in support of this Agreement.
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(1) Upon receipt of a written notice from CDPH requiring the substitution andfor termination of a
subcontract, the Contractor shall take steps to ensure the completion of any work in progress and
select a replacement, if applicable, within 30 calendar days, unless a longer period is agreed to by

CDPH. :

¢. Actual subcontracts (i.e., written agreement between the Contractor and a subcontractor) of $5,000 or
~ more are subject to the prior review and written approval of COPH. CDPH may, at its discretion, elect fo
waive this right. All such waivers shail be confirmed in writing by CDPH.

d. Contractor shall maintain a copy of e_éch subcontract entered into in support of this Agreement'and shali,
upen request by CDPH, make copies available for approval, inspection, or audit.

e. CDPH assumeé no responsibility for the payment of subcontractors used in the performance of this
Agreement. . Contractor accepts sole responsibility for the payment of subcontractors used in the
performance of this Agreement. ' '

f. The Contractor is responsible for all performance requirements under this Agreement even though
performance may be carried out through a subcontract.

g. The Contractor shall ensure that all 'subcontrac_ts for services -include provision(s) requiring compliance
with applicable terms and conditions specified in this Agreement. :

h. The Contractor agre'es to include the following clause, relevant to record retention, in all subcontracts for’
services: ' . '

“(Subcontractor Name) agrees to maintain and preserve, until three years after termination of
(Agreement Number) and final payment from CDPH to the Contractor, to permit CDPH or any duly
authorized representative, to have access to, examine or audit any pertinent books, documents,
papers and records related to this subcontract and to allow interviews of any employees who
might reasonably have information related to such records.” '

i Unless otherwise stipulated in writing by CDPH, the Contractor shall be the subcontractor's sole point of
contact for all matters related to performance and payment under this Agreement.

j. Contractor shall, as applicable, advise all subcontractors of their obligations pursuant to the foliowing
numbered provisions of this Exhibit: 1, 2, 3,4, 5,6, 7, 8, 10, 11, 12, 13, 14, 17, 19, 20, 24, and 31 or other
numbered provisions herein that deemed applicable. '

6. Income Restrictions

Unless otherwise stipulated in this Agreement, the Contractor agrees that any refunds, rebates, credits, or
other amounts (including any interest thereon) accruing to or received by the Contractor under this Agreement
shall be paid by the Contractor to CDPH, to the extent that they are properly allocable to costs for which the
Contractor has been reimbursed by CDPH under this Agreement.

7. Audit and Record Retention

(Applicable to agreements in excess of $10,000.)

a. The Contractor andfor Subcontractor shall maintain books, records, documents, and other evidence,
accounting procedures and practices, sufficient to properly reflect all direct and indirect costs of whatever
nature ctaimed to have been incurred in the performance of this Agreement, including any matching costs
and expenses. The foregoing constitutes "records” for the purpose of this provision.

b. The Contractor's and/or subcontractor's facility or office or such part thereof as may be engaged in the
performance of this Agreement and his/her records shall be subject at all reasonabie times to inspection,

audit, and reproduction.

¢. Contractor agrees that CDPH, the Department of General Services, the Bureau of State Audits, or their
designated representatives including the Comptroller General of the United States shall have the right to
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review and to copy any records and supporting documentation pertaining to the performance of this
Agreement. . Contractor agrees to allow the auditor(s) access to such records during normal business
hours and to allow interviews of any employees who might reasonably have information related to such
records. Further, the Contractor agrees to include a similar right of the State to audit records and
interview staff in any subcontract refated to performance of this Agreement. (GC 8546.7, CCR Title 2,
. Section 1896). : .

. d. The Contractor and/for Subcontractor shall preserve and make available hisfher recofds (1) for a period of
three years from the date of final payment under this Agreement, and (2) for such longer period, if any, as
is required by applicable statute, by any other provision of this Agreement, or by subparagraphs (1) or (2)
below, : '

(1) If this Agreement is completely or partially terminated, the records relating'to the work terminated shall
be preserved and made available for a period of three years from the date of any resulting final
settlement. . '

(2) If any litigation, claim, negotiation, audit, or other action involving the records has been started before
the expiration of the three-year period, the records shalt be retained unti! completion of the action and
resolution of alt issues which arise from i, or until the end of the reguiar three-year period, whichever
is later. : ' : '

e. The Contractor and/or Subcontractor shall comply with the above requirements and be aware of the
penalties for violations of fraud and for obstruction of investigation as set forth in Public Contract Code §
10115.10, if applicable. S

£ The Contractor andfor Subcontractor may, at its discretion, following receipt of final payment under this
Agreement, reduce its accounts, books and records related to this Agreement to microfilm, computer disk,
CD ROM, or other data storage medium. Upon request by an authorized representative to inspect, audit
or obtain copies of said records, the Contractor andfor Subcontractor must supply or make available
applicable devices, hardware, and/or software necessary to view, copy and/or print said records.
Applicable devices may include, but are not limited to, microfilm readers and microfilm printers, etc..

g. The Contractor shall, if applicable, comply with the Single Audit Act and the audit reporting requirements
set forth in OMB Circular A-133. ,

8. Site Inspection

The State, through any authorized representatives, has the right at all reasonable times to inspect or otherwise
evaluate the work performed or being performed hereunder including subcontract supported activities and the
premises in which it is being performed. If any inspection or evaluation is made of the premises of the
Contractor or Subcontractor, the Contractor shall provide and shall require Subcontractors to provide all
reasonable facilities and assistance for the safety and convenience of the authorized representatives in the
performance of their duties. All inspections and evaluations shall be performed in such a manner as will not

unduly delay the work.
9. Federal Contract Funds
{Applicable only to that portion of an agreement funded in part or whole with federal funds.)

a. It is mutually understood between the parties that this Agreement may have been written before
ascertaining the availability of congressionat appropriation of funds, for the mutual benefit of both parties,
in order to avoid program and fiscal delays which would occur if the Agreement were executed after that
determination was made.

b. This agreement is valid and enforceable only if sufficient funds are made available to the State by the
United States Government for the fiscal years covered by the term of this Agreement. In addition, this
Agreement is subject to any additional restrictions, timitations, or conditions enacted by the Congress or
any statute enacted by the Congress which may affect the provisions, terms or funding of this Agreement
in any manner.
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c.. It is mutusily agreed that if the Congress doés not appropriate sufficient funds for the program, this
Agreement shail be amended to reflect any reductio_n in funds.

d. CDPH has the option to invalidate or cancel the Agreement with 30-days advance written notice or to
amend the Agreement to refiect any reduction in funds. .

© 10. Intellectual Property Rights

a. ‘Ownership

(1) Except where CDPH has agreed in a signed writing to accept a license, COPH shall be and remain,

2

3

without additional compensation, the sole owner of any and all rights, tifle and interest in all Intellectual
Property, from the moment of creation, whether or not jointly conceived, that are made, conceived,
derived from, or reduced to practice by Contractor or CDPH and which result directly or indirectly from
this Agreement. _ :

For the purposes of this Agreement, Intellectual Property means recognized protectable rights and
interest such as: patents, (whether or not issued) copyrights, trademarks, service marks, applications
for any of the foregoing, inventions, trade secrets, trade dress, logos, insignia, color combinations,
slogans, moral rights, right of publicity, author’s rights, contract and licensing rights, works, mask
works, industrial design rights, rights of priority, know how, design flows, methodologies, devices,
business processes, developments, innovations, good will and all other legal rights protecting
intangible proprietary .information as may exist now and/or here after come into existence, and all
renewals and extensions, regardless of whether those rights arise under the laws of the United States,
or any other state, country or jurisdiction.

(a) For the purposes of the definition of intellectual Property, “works” means all literary works, writings
and printed matter including the medium by which they are recorded or reproduced, photographs,
art work, pictorial and graphic representations and works of a similar nature, film, motion pictures,
digital images, animation cells, and other audiovisual works including positives and negatives
thereof, sound recordings, tapes, educational materials, interactive videos and any other materials
or products created, produced, conceptualized and fixed in a tangible medium of expression. It
includes prefiminary and final products and any materials and information developed for the
purposes of producing those final products. Works does not include articles submitted to peer
review or reference journals or independent research projects.

In the performance of this Agreement, Contractor will exercise and utilize certain of i{s Inteliectual
Praperty in existence prior to the effective date of this Agreement. in addition, under this Agreement,
Contractor may access and utilize certain of CDPH's Intelleciual Property in existence prior to the
effective date of this Agreement. Except as otherwise set forth herein, Contractor shall not use any of

. CDPH’s Intellectual Property now existing or hereafter existing for any purposes without the prior

4

(5

written permission of COPH. Except as otherwise set forth herein, neither the Contractor nor
CDPH shall give any ownership interest in or rights to its Intellectual Property to the other
Party. If during the term of this Agreement, Coniractor accesses any third-party Intellectual Property
that is licensed to CDPH, Contractor agrees to abide by all license and confidentiality resfrictions
applicable to CDPH in the third-party’s license agreement.

Contractor agrees to cooperate with CDPH in establishing or maintaining CDPH's exclusive rights in
the Intellectual Property, and in assuring CDPH's sole rights against third parties with respect to the
Inteflectual Property. [f the Contractor enters inio any agreements or subcontracts with cther parties
in order to perform this Agreement, Contractor shall require the terms of the Agreement(s) to include
all Intellectual Property provisions. Such terms must include, but are not limited to, the subcontractor
assigning and agreeing to assign to CDPH all rights, title and interest in Inteliectual Property made,
conceived, derived from, or reduced to practice by the subcontractor, Contractor or CDPH and which
result directly or indirectly from this Agreement or any subcontract.

Contractor further agrees to assist and cooperate with COPH in all reasonable respects, and execute
all documents and, subject to reasonable availability, give testimony and take all further acts
reasonably necessary to acquire, transfer, maintain, and enforce CDPH’s Intellectual Property rights

and interests.
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b. Retained Rights / License Rights

(1) Except for Intellectual Property made, conceived, derived from, or reduced fo practice by Contractor
or CDPH and which result directly or indirectly from this Agreement, Contractor shall retain fitle to all
of its intellectual Property to the extent such Inteliectual Property is in existence prior to the effective
date of this Agreement. Contractor hereby grants to CDPH, without additional compensation, a
permanent, non-exclusive, royalty free, paid-up, worldwide, irevocable; perpetual, non-terminable
license to use, reproduce, manufacture, sell, offer to sell, import, export, modify, publicly and privately
display/perform, -distribute, and dispose Contractor's Intellectual Property with the right to sublicense
through multiple layers, for any purpose whatsoever, to the extent it is incorporated in the Intellectual
Property resulting from this Agreement, unless Contractor assigns all rights, title and interest in the
Intelfectual Property as set forth herein. -

(2) Nothing in this provision shall restrict, limit, or otherwise prevent Contractor from using any ideas,
concepts, know-how, methodology or techniques related to its performance under this Agreement,
provided that Contractor's use does not infringe the patent, copyright, trademark rights, license or
other intellectuat Property rights of COPH or third party, or result in a breach -or default of any

- provisions of this Exhibit or result in a breach of any provisions of law refating to confidentiality.

¢. Copyright

(1) Contractor agrees that for purposes of copyright taw, all works [as defined in Paragraph a,
subparagraph (2)(a) of this provision] of authorship made by or on behalf of Contractor in connection
with Contractor's performance of this Agreement shalt be deemed “works made for hire". Contractor
further agrees that the work of each person utilized by Contractor in connection with the performance
of this Agreement will be a “work made for hire,” whether that person is an employee of Contractor or
that person has entered into an agreement with Contractor to perform the work. Contractor shall
enter into a written agreement with any such person that: (i) all work performed for Contractor shall be
deemed a “work made for hire” under the Copyright Act and (i) that person shall assign all right, title,
and interest to CDPH to any work product made, conceived, derived from, or reduced to practice by
Contractor or CDPH and which resuit directly or indirectly from this Agreement.

(2) All materials, including, but not limited to, visual works or text, reproduced or distributed pursuant to
this Agreement that include Intellectual Property made, conceived, derived from, or reduced to
practice by Contractor or CDPH and which result directly or indirectly from this Agreement, shall
include CDPH's notice of copyright, which shall read in 3mm or larger typeface: "© [Enter Current
Year e.g., 2007, efc], Department of Public Health. . This material may not be reproduced or
disseminated without prior written permission from the Department of Public Health." This notice
should be placed prominently on the materials and set apart from other matter on the page where it
appears. Audio productions shall contain a similar audio notice of copyright.

d. PatentRights

With respect to inventions made by Contractor in the performance of this Agreement, which did not resuit
from research and development specifically included in the Agreement’s scope of work, Contractor hereby
grants to CDPH a license as described under Section b of this provision for devices or material
incorporating, or made through the use of such inventions. If such inventions result from research and
development work specifically included within the Agreement's scope of work, then Coniractor agrees to
assign to CDPH, without additional compensation, all its right, fitle and interest in and to such inventions
and to assist CDPH in securing United States and foreign patents with respect thereto.

e. Third-Party Intellectual Property

Except as provided herein, Contractor agrees that its performance of this Agreement shall not be
dependent upon or include any Intellectual Property of Contractor or third party without first: (i) obtaining
CDPH's prior written approval; and (i) granting to or obtaining for CDPH, without additional compensation,
a license, as described in Section b of this provision, for any of Contractor's or third-party's Intellectual
Property in existence prior to the effective date of this Agreement. If such a license upon the these terms
is unattainable, and CDPH determines that the Intellectual Property should be included in or is required for
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f

g.

Contractor's performance of this Agreement, Contractor shall obtain a license under terms acceptable to
CDPH.

Warranties

(1) Confractor represents and warrants that:

(a) ltis free to enter into and fully perform this Agreement.

(b) It has secured and will secure all rights and icenses necessary for its performance of this
Agreement. ' : '

{c) Neither Contractor's performance of this Agreement, nor the exercise by either Party of the rights
granted in this Agreement, nor any use, reproduction, manufacture, sale, offer to sell, import,
export, modification, public and private display/performance, distribution, and disposition of the
Intelfectual Property made, conceived, derived from, or reduced fo practice by Contractor or
CDPH and which result directly or indirectly from this Agreement will infringe upon or violate any
Intellectual Property right, non-disclosure obligation, or other proprietary right or interest of any
third-party or entity now existing under the laws of, or hereafter existing or issued by, any state,
the United States, or any foreign country. There is currently no actual or threatened claim by any.
such third party based on an alieged violation of any such right by Contractor.

(d) Neither Contractor's performance nor any part of its performance'wii!_ violate the right of privacy of,
or constitute a libel or slander against any person or entity.

(e) 1t has secured and will secure all rights and licenses necessary for intellectual Property including,
but not limited to, consents, waivers or releases from all authors of music or performances used,
and talent (radio, television and motion picture talent), owners of any interest in and to real estate,
sites, locations, property or props that may be used or shown.

{fH It has not granted and shall not grant o any person ar entity any right that would or might
derogate, encumber, or interfere with any of the rights granted to CDPH in this Agreement. '

(g) it has appropriate systems and controls in place to ensure that state funds will not be used in the
performance of this Agreement for the acquisition, operation or maintenance of. computer
software in violation of copyright laws.

{h) it has no knowledge of any outstanding claims, licenses or other charges, liens, ar encumbrances
of any kind or nature whatsoever that could affect in any way Contractor's performance of this

Agreement.

CDPH MAKES NO WARRANTY THAT THE INTELLECTUAL PROPERTY RESULTING FROM THIS
AGREEMENT DOES NOT INFRINGE UPON ANY PATENT, TRADEMARK, COPYRIGHT OR THE
LIKE, NOW EXISTING OR SUBSEQUENTLY ISSUED. - :

Intellectual Property Indemnity

(1) Contractor shall indemnify, defend and hold harmless CDPH and its licensees and assignees, and its

officers, directors, employees, agents, representatives, successors, and users of its products,
(“Indemnitees” from and against all claims, actions, damages, losses, liabilities (or actions or
proceedings with respect to any thereof), whether or not rightful, arising from any and all actions or
claims by any third party or expenses related thereto (including, but not limited to, all legal expenses,
court costs, and attomney's fees incurred in investigating, preparing, serving as a witness in, or
defending against, any such claim, action, or proceeding, commenced or threatened) to which any of
the Indemnitees may be subject, whether or not Contractor is a party to any pending or threatened
litigation, which arise out of or are related to () the incorrectness or breach of any of the
representations, warranties, covenants or agreements of Contractor pertaining to Intellectual Propenry,
or {ii) any Intellectual Property infringement, or any other fype of actual or alleged infringement claim,
arising out of COPH’s use, reproduction, manufacture, sale, offer to sell, distribution, import, export,
modification, public and private performance/display, license, and disposition of the Intellectual
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Property made, conceived, derived from, or reduced to ‘practice by Contractor or CDPH and which
result directly or indirectly from this Agreement. This indemnity obligation shall apply irrespective of
whether the infringement claim is based on a patent, trademark or copyright registration that issued
after the effective date of this Agreement. CDPH reserves the right to participate in and/or control, at
Contractor's expense, any such infringement action brought against CDPH.

~(2) Should any Intellectual Property licensed by the Contractor to CDPH under this Agreement become
the subject of an Intellectual Property infringement claim, Contractor will exercise its authority
reasonably and in good faith to preserve CDPH's right to use the licensed intellectual Property in
accordance with this Agreement at no expense to CDPH. CDPH shall have the right to monitor and
appear through ifs own counsel (at Contractor's expense) in any such claim or action. In the defense
or settlement of the claim, Contractor may obtain the right for CDPH to continue using the licensed
Intellectual Property; or, replace or modify the licensed Intellectual Property so that the replaced or .
modified Intellectual Property becomes non-infringing provided that such replacement or madification
is functionally equivalent to the original licensed Intellectual Property. If such remedies are not
reasonably available, CDPH shall be entitled to a refund of alt monies paid under this Agreement,
without restriction or limitation of any other rights and remedies available at law or in equity.

(3) Contractor agrees that damages alone would be inadequate to compensate GDPH for breach of any
term of this Intellectual Property Exhibit by Contractor. Contractor acknowledges CDPH would suffer
imeparable harm in the event of such breach and agrees CDPH shall be entitled to obtain equitable
relief, including without limitation an injunction, from a court of competent jurisdiction, without -
restriction or limitation of any other rights and remedies available at faw or in equity.

h. Federal Funding

In any agreement funded in whole or in part by the federal government, CDPH may acquire and maintain
the Intefiectual Property rights, fitte, and ownership, which resuits directly or indirectly from the Agreement;
except as provided in 37 Code of Federal Regulations part 401.14; however, the federal government shalt
have a non-exclusive, nontransferable, irrevocable, paid-up license throughout the world to use, duplicate,
or dispose of such intellectual Property throughout the world in any manner for governmental purposes
and o have and permit others to do so.

i. Swurvival

The provisions set forth herein shall survive any termination or expiration of this Agreement or any project
schedule.

Air or Water Pollution Requirements

Any federally funded agreement and/or subcontract in excess of $100,000 must comply with the following
provisions unless said agreement is exempt under 40 CFR 15.5. :

a. Govemnment contractors agree to comply with all applicable standards, orders, or requirements issued
under section 306 of the Clean Air Act {42 U.S.C. 1857(h)], section 508 of the Clean Water Act (33 us.c
1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR part 15).

b. Institutions of higher education, hospitals, nonprofit organizations and commercial businesses agree to
comply with all applicable standards, orders, or requirements issued under the Clean Air Act (42 U.S.C.
7401 et seq.), as amended, and the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.}, as

amended.
Prior Approval of Training Seminars, Workshops or Conferences

Contractor shail obtain prior COPH approval of the location, costs, dates, agenda, instructors, instructional
materials, and attendees at any reimbursable training seminar, workshop, or conference conducted pursuant
to this Agreement and of any reimbursable publicity or educational materials to be made available for
distribution. The Contractor shall acknowledge the support of the State whenever publicizing the work under
this Agreement in any media. This provision does not apply to necessary staff meetings or training sessions
held for the staff of the Contractor or Subcontractor to conduct routine business matters.
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13. Confidentiality of information

a.

-Federal law.

The Contractor and its employees, agents, or subcontractors shall protect from unauthorized disclosure
names and other identifying information conceming persons either receiving services pursuant to this
Agreement or persons whose names or ideniifying information become available or are disclosed to the
Contractor, its employees, agents, or subcontractors as a result of services performed under this
Agreement, except for statistical information not identifying any such person. '

The C'ontrador and its employees, agents, or subcontractors shall not use such identifying information for
any purpose other than carrying out the Contractor's obligations under this Agreement.

The Contractor and its employees, agents, or subcontractors shall promptly transmit to the CDPH
Program Contract Manager all requests for disclosure of such identifying information not emanating from
the client or person. :

The Contractor shall not disclose, except as otherwise specifically permitted by this Agreement or
authorized by the client, any such identifying information to anyone other than CDPH without prior written
authorization from the CDPH Program Contract Manager, except if disclosure is required by State or

For purposes of this -provision, identity shall include, but not be limited to name, identifying number,
symbol, or other identifying particular assigned to the individual, such as finger or voice print or a
photograph. :

As deemed applicable by CDPH, this provision may be supplemented by additional terms and conditions
covering personal health information (PHI) or personal, sensitive, and/or confidential information (PSCI).
Said terms and conditions will be outlined in one or more exhibits that will either be attached to this
Agreement or incorporated into this Agreement by reference. :

14. Documents, Publications and Written Reports

{(Applicable to agreements over $5,000 under which publications, written reports and documents are
‘developed or produced. Government Code Section 7550.) '

Any document, publication or written report (excluding progress reports, financial reports and normal
contractual communications) prepared as a requirement of this Agreement shall contain, in a separate section

* preceding the main body of the document, the number and dollar amounts of all contracts or agreements and
subcontracts relating to the preparation of such document or report, if the total cost for work by nonemployees
of the State exceeds $5,000.

15. Dispute Resolution Process

a. A Contractor grievance exists whenever there is a dispute arising from CDPH's action in the

administration of an agreement. If there is a dispute or grievance between the Contractor and CDPH, the
Contractor must seek resolution using the procedure outlined befow.

(1) The Contractor should first informally discuss the problem with the CDPH Program Confract Manager.
If the problem cannot be resolved informally, the Contractor shall direct its grievance {ogether with any
evidence, in wiiting, to the program Branch Chief. The grievance shall state the issues in dispute, the
legal authority or other basis for the Contractor's position and the remedy sought. The Branch Chief
shall render a decision within ten (10) working days after receipt of the written grievance from the
Contractor. The Branch Chief shall respond in writing to the Contractor indicating the decision and
reasons therefore. If the Contractor disagrees with the Branch Chief's decision, the Contractor may

appeal fo the second level.

(2) When appealing to the second level, the Contractor must prepare an appeal indicating the reasons for
disagreement with Branch Chief's decision. The Contractor shall include with the appeal a copy of the
Contractor's original statement of dispute along with any supporting evidence and a copy of the
Branch Chief's decision. The appeal shalt be addressed to the Deputy Director of the division in which
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the branch is organized within ten (10) working days from receipt of the Branch Chief's decision. The

" Deputy Director of the division in which the branch is organized or hisfher designee shall meet with the
Contractor to review the issues raised. A written decision signed by the Deputy Director of the division
in which the branch is organized or histher designee shall be directed to the Coniractor within twenty
(20) working days of receipt of the Contractor's second level appeal. .

b. If the Contractor wishes to appeal the decision of the Deputy Director of the division in which the branch is
organized or his/her designee, the Contractor shall follow the procedures set forth in Division 25.1 -
(commencing with Section 38050) of the Health and Safety Code and the regulations adopted thereunder.
(Title 1, Division 2, Chapter 2, Articlé 3 {commencing with Section 1140} of the California Code of
Regulations). ' ' o o

¢. Disputes arising out of an audit, examination of an agreement or other action not covered by subdivision
(a) of Section 20204, of Chapter 2.1, Title 22, of the California Code of Regulations, and for which no
procedures for appeal are provided in statute, regulation or the Agreement, shall be handled in
accordance with the procedures identified in Sections 51016 through 51047, Title 22, California Code of
Regulations. : : '

d. Unless otherwise stipulated in writing by CDPH, all dispute, grievance and/or appeal correspondence shalt
be directed to the CDPH Program Contract Manager. ' -

e. There are organizational differences within CDPH’s funding programs and the management levels
identified in this dispute resolution provision may not apply in every contractual situation. When a
grievance is received and organizational differences exist, the Contractor shall be nofified in writing by the
CDPH Program Contract Manager of the level, name, and/or title of the appropriate management official
that is responsible for issuing a decision at a given level. '

16. Financial and Compliance Audit Requirements

a. The definitions used in this provision are contained in Section 38040 of the Heaith and Safety Code, which
by this reference is made a part hereof. ' '

b. Direct service contract means a contract or agreement for services contained in local assistance or
subvention programs or both (see Heaith and Safety [H&S] Code section 38020). Direct service contracts
shall not include contracts, agreements, grants, or subventions to other governmental agencies or units of
government nor contracts or agreements with regional centers or area agencies on aging (H&S Code
section 38030).

c. The Contractor, as indicated below, agrees to obtain one of the following audits:

(1) If the Contractor is a nonprofit organization (as defined in H&S Code section 38040} and receives
$25.000 or more from any State agency under a direct service contract or agreement; the Contractor
agrees to obtain an annual single, organization wide, financial and compliance audit. Said audit shall
be conducted according to Generally Accepted Auditing Standards. This audit does not fuifili the audit
requirements of Paragraph ¢(3) below. The audit shall be completed by the 15th day of the fifth
month foliowing the end of the Contractor's fiscal year, and/or

(2) Ifthe Contractor is a nonprofit organization (as defined in H&S Code section 38040) and receives less
than _$25.000 per vear from any State agency under a direct service contract or agreement, the
Contractor agrees to obtain a biennial singie, organization wide financial and compliance audit, uniess
there is evidence of fraud or other violation of state law in connection with this Agreement. This audit
does not fulfill the audit requirements of Paragraph c(3) below. The audit shall be completed by the
15th day of the fitth month following the end of the Contractor's fiscal year, andfor

(3) if the Contractor is a State or Local Government entity or Nonprofit organization (as defined by the
Federal Office of Management and Budget [OMB] Circular A-133) and expends $500,000 or more in
Federal awards, the Contractor agrees to obtain an annual single, organization wide, financial and
compliance audit according to the requirements specified in OWMB Circular A-133 entitied "Audits of
States, Local Govemments, and Non-Profit Organizations”. An audit conducted pursuant fo this
provision will fulfill the audit requirements outlined in Paragraphs ¢(1) and ¢(2) above. The audit shall
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~be compieted by the end of the ninth month following the end of the audit period. The requirements of
this provision apply if: : :

(a) The Contractor is a recipient expending Federal awards received directly from Federal awarding
agencies, or )

(b) The Contractor is a subrecipient expending Federal awards received from a pass-through entity
such as the State, County or community based organization. ' '

{4) If the Contractor submits to CDPH a report of an audit other than an OMB A-133 audit, the Contractor-
must also submit a certification indicating the Contractor has not expended $500,000 or more in
federal funds for the year covered by the audit report.- S

d. Two copies of the audit report shall be defivered to the CDPH program funding this Agreement. The audit
report must identify the Contractor's legal name and the number assigned to this Agreement. The audit
report shall be due within 30 days after the completion of the audit. Upon receipt of said audit report, the
CDPH Program Contract Manager shall forward the audit report to CDPH's Audits and Investigations Unit

- if the audit report was submitted under Section 16.¢(3), unless the audit report is from a City, County, or

Special District within the State of California whereby the report will be retained by the funding program.

e. The cost of the audits described herein may be included in the funding for this Agreement up io the
proportionate amount this Agreement represents of the Contractor's fotal revenue. The CDPH program
~ funding this Agreement must provide advance written approval of the specific amount allowed for said

audit expenses.

f.  The State or its authorized designee, including the Bureau of State Audits, is responsible for conducting
agreement performance audits which are not financiat and compliance audits. Performance audits are
defined by Generally Accepted Government Auditing Standards. )

g. Nothing in this Agreement limits the State’s responsibility or authority to enforce State law or regulations,
pracedures, or reporting requirements arising thereto.

h. Nothing in this provision fimits the authority of the State to make audits of this Agreement, provided
however, that if independent audits arranged for by the Contractor meet Generally Accepted
Govermnmental Audiing Standards, the State shall rely on those audits and any additional audit work and
shall build upon the work aiready done. ' o

i. The State may, at its option, direct its own auditors to perform either of the audits described above: The
Contractor will be given advance written notification, if the State chooses to exercise its option to perform

said audits.

j. The Contractor shall include a clause in any agreement the Confractor enters into with the audit firm doing
the single organization wide audit to provide access by the State or Federal Government to the working
papers of the independent auditor who prepares the single organization wide audit for the Contractor.

k. Federal or state auditors shall have "expanded scope auditing" authority to conduct specific program
audits during the same period in which a single organization wide audit is being performed, but the audit
report has not been issued. The federal or state auditors shalf review and have access to the current audit
work being conducted and will not apply any testing or review procedures which have not been satisfied by

previous audit work that has been completed.

The term "expanded scope auditing” is applied and defined in the U.S. General Accounting Office (GAO)
issued Standards for Audit of Government Organizations, Programs, Activities and Functions, better
known as the "yellow book".

17. Human Subjects Use Requirements

{Applicable only to federally funded agreements/grants in which performance, directly or through a
subcontract/subaward, includes any tests or examination of materials derived from the human body.)
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18.

- 19,

CDPH Exhibit D(F) (8/10}

By signing this Agreement, Confractor agrees that i any performance under this Agreement or any
subcontract or subagreement includes any tests or examination of materials derived from the human body for
the purpose of praviding information, -diagnosis, prevention, treatment or assessment of disease, impairment,

‘or heaith of a human being, all locations at which such examinations are performed shall meet the

requirements of 42 U.S.C. Section 263a (CLIA) and the regulations thereunder.

Novation Requireménts

" If the Contractor proposes any novation agreement, CDPH shall act upon the proposal within 60 days after
receipt of the written proposal. CDPH may review and consider the proposal, consult and negotiate with the

Contractor, and accept or reject all .or part of the proposal. Acceptance or rejection of the proposal may be
made orally within the 60-day period and confirmed in writing within five days of said decision. Upon written
acceptance of the proposal, COPH will initiate an amendment to this Agreement to formally implement the

approved proposal.
Debarment and Suspension Certification
{Applicable to all agreements funded in pa'rt or whole with federal funds.)

a. - By signing this Agreement, the Contractor/Grantee agrees to comply with appiicable federal suspension
and debarment regulations including, but not limited to 7 CFR Part 3017, 45 CFR 76, 40 CFR 32 or 34

CFR 85.

b. By signing this Agreement, the Contractor certifies to the best of its knowledge and belief, that it and ifs
principals:

(1) Are not presently debarred, suspehded, proposed for debarment, declared ineligible, or voluntarily
exciuded by any federal department or agency,

(2) Have not within a three-year period preceding this application/proposal/agreement been convicted of
or had a civil judgment rendered -against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or contract under a public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, or receiving stolen propetty;

(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in Paragraph b(2) herein;

and

(4) Have not within a three-year period preceding this application/proposal/agreement had one or more
public transactions (Federal, State or local) terminated for cause or default. :

(5) Shall not knowingly enter into any lower tier covered transaction with & person who is proposed for
debarment under federal regulations (i.e., 48 CFR part 9, subpart 9.4), debarred, suspended, declared
ineligible, or voluntarily excluded from participation in such transaction, unless authorized by the State.

(6) Will include a clause entitled, "Debarment and Suspension Certification” that essentially sets forth the
provisions herein, in all lower tier covered transactions and in all solicitations for lower tier covered

transactions.

¢ If the Contractor is unable to certify to any of the statements in this certification, the Contractor shall
submit an explanation to the CDPH Program Contract Manager.

d. The terms and definitions herein have the meanings set out in the Definitions and Coverage sections of
the rules implementing Federal Executive Order 12549.

e. If the Contractor knowingly violates this certification, in addition to other remedies avaitable to the Federal
Govemment, the CDPH may terminate this Agreement for cause or default.
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20.

21,

22,

23.

CDPH Exhibit D(F) (8/10)

Smoke-Free Workplace Certification

(Applicable to federally funded agreements/grants and subcontracts/subawards, that provide héaiih, day care,
early childhood development services, education or library services to children under 18 directly or through

local governments.)

a. Public Law 103-227, also known as the Pro-Children Act of 1994 (Act), requires that smoking not be
permitted in any portion of any indoor facility owned or leased or contfracted for by an entity and used
routinely or regularly for the provision of health, day care, early childhood development services, education
or library services to children under the age of 18, if the services are funded by federal programs either
directly or through state or local governments, by federal grant, contract, foan, or loan guarantee. The law
aiso applies to children's services that are provided in indoor facilities that are constructed, operated, or
maintained with such federal funds. The law does not apply to children's services provided in private
residences; portions of facilities used for inpatient drug or alcohol treatment; service providers whose sole .
source of applicable federal funds is Medicare or Medicaid; or facilities where WIC coupons are

redeemed.

b. Failure to comply with the provisions of the law may resuit in the imposition of a civil monetary penalty of
up to $1,000 for each violation and/or the imposition of an. administrative compliance order on the

responsible party.

c. By signing this Agreement, Contractor or Grantee certifies that it will comply with the requirements of the
Act and will not aliow smoking within any portion of any indoor facility used for the provision of services for
children as defined by the Act. The prohibitions herein are effective December 26, 1994,

d. Contractor or Grantee further agrees that it will insert this certification into any subawards {subcontracts or
subgrants) entered info that provide for children's services as described in the Act.

Covenant Against Contingent Fees

{Applicable ohfy to federally funded agreements.)

The Contractor warrants that no pérson or séﬂihg agency has been employed or retained to solicit/secure this
Agreement upon an agreement of understanding for a commission, percentage, brokerage, or contingent fee,
except bona fide employees or bona fide established commercial or selling agencies retained by the
Contractor for the purpose of securing business. For breach or violation of this warranty, CDPH shall have the

right to annul this Agreement without liability or in its discretion to deduct from the Agreement price or
consideration, or otherwise recover, the full amount of such commission, percentage, and brokerage or

contingent fee.

Payment Withholds

'(Applicable only if a final report is required by this Agreement. Not applicable to government entities.)

Unless waived or otherwise stipulated in this Agreement, COPH may, at its discretion, withhold 10 percent
(10%) of the face amount of the Agreement, 50 percent (50%) of the final invoice, or $3,000 whichever is

greater, until CDPH receives a final report that meets the terms, conditions and/for scope of work requirements
of this Agreement.

Performance Evaluation

(Not applicable to grant agreements.)

CDPH may, at its discretion, evaluate the performance of the Contractor at the conclusion of this Agreement.
If performance is evaluated, the evaluation shall not be a public record and shall remain on file with CDPH.
Negative performance evaluations may be considered by CDPH prior to making future contract awards.
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24,

25,

26,

27.

28.

Officials Not to Beneﬁ_t

No members of or delegate of Congress or the State Legislature shall be admitted to any share or part of this
Agreement, or to any benefit that may arise therefrom. This provision shall not be construed to extend to this
Agreement if made with a corporation for its general benefits.

Four-Digit Date Compliance

{Applicable to agreements in which Inform-atioh Technology (IT) services are pr'ovided to COPH orif IT

-equipment is procured.)

Contractor warrants that it will provide only Four-Digit Date Compliant (as defined below) Deliverables and/or
services to the State. *Four Digit Date compliant” Deliverables and services can accurately process, calcutate,
compare, and sequence date data, including without limitation date data arising out of or relating to leap years
and changes in centuries. This warranty and representation is subject to the warranty terms and conditions of
this Contract and does not limit the generality of warranty obligations set forth elsewhere herein.

Prohibited Use of State Funds for Software

(Applicable to agreements in which computer software is used in performance of the work}

Contractor certifies that it has appropriate systems and controls in plaée to ensure that state funds wili not be
used in the performance of this Agreement for the acquisition, operation or maintenance of computer sofiware

in violation of copyright laws.
Use of Smali, Minority Owned and Women's Businesses

{(Applicable to that portion of an agreement that is federaily funded and entered into with institutions of higher
education, hospitals, nonprofit organizations or commercial businesses.)

Positive efforts shall be made to use smali businesses, minority-owned firms and women's business
enterprises, whenever possible (i.., procurement of goods and/or services). Contractors shall take all of the
following steps to further this goal. :

(1) Ensure that small businessés, minority-owned firms, and women's business enterprises are used fo the
fullest extent practicable. :

{2) Make information on forthcoming purchasing and contracting opportunities avaitable and arrange fime
frames for purchases and contracts to encourage and facilitate participation by small businesses, minority-
owned firms, and women's business enterprises.

(3) Consider in the contract process whether firms competing for larger contracts intend to subcontract with
small businesses, minority-owned firms, and women's business enterprises.

(4) Encourage contracting with consortiums of small businesses, minority-owned firms and women's business
enterprises when a contract is too large for one of these firms to handie individually.

(5) Use the services and assistance, as appropriate, of such organizations as the Federal Small Business

Administration and the U.S. Department of Commerce's Minarity Business Development Agency in the
solicitation and utilization of small businesses, minority-owned firms and women's business enterprises.

Alien ineligibility Certification

(Appticable to sole proprietors entering federally funded agreements.)

By signing this Agreement, the Contractor certifies that hefshe is not an alien that is ineligible for state and
local benefits, as defined in Subtitie B of the Personal Responsibility and Work Opportunity Act. (8 U.5.C.

1601, et seq.)
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29. Union Organizing
{Applicable only to grant agreerhents.)

. Grantee, by signing this Agreement, hereby acknowledges the applicability of Government Code Sections
16645 through 16649 to this Agreement. Furthermore, Grantee, by signing this Agreement, hereby certifies
that: . : ' )
a. No state funds disbursed by this grant will be used to assist, promote or deter union organizing.

b. Grantee shall account for state funds disbursed for a specific expenditure by this grant, to show those
funds were allocated to that expenditure.

¢. Grantee shall, where state funds are not designated as described in b herein, aliocate, oﬁ a pro-rata basis,
all disbursements that support the grant program. '

d. If Grantee makes expenditures to assist, promote or deter union organizing, Grantee will maintain records
sufficient to show that no state funds were used for those expenditures, and that Grantee shall provide
those records fo the Aitorney General upon request.

30. Contract Uniformity (Fringe Benefit Allowability)

(Applicable only to nonprofit organizations.)

Pursuant to the provisions of Article 7 (commencing with Section 100525) of Chapter 3 of Part 1 of Division

101 of the Health and Safety Code, CDPH sets forth the following policies, procedures, and guidelines

regarding the reimbursement of fringe benefits.

a. As used herein fringe benefits shall mean an employment benefit given by one’s employer to an employee
in addition o one's regular or normal wages or salary. :

b. As used herein, fringe benefits do not include:

(1) Compensation for personal services paid currently or accrued by the Contractor for services of
employees rendered during the term of this Agreement, which is identified as regular or normal
salaries and wages, annual leave, vacation, sick leave, holidays, jury duly and/or military
leavefiraining.

{2) Director's and executive committee member’s fees.

(3) Incentive awards and/or bonus incentive pay.

{4) Allowances for off-site pay.

{5) Location allowances.

{6) Hardship pay.

(7) Cost-of-living differentials

c. Specific allowable fringe benefits include:

(1) Fringe benefits in the form of employer contributions for the employer’s portion of payroft taxes i.e,
FICA, SUl, SDI), employee health pians (i.e., health, dental and vision), unempioyment insurance,
worker's cormpensation insurance, and the employer's share of pension/retirement plans, provided
they are granted in accordance with established written organization policies and meet all legal and
Internal Revenue Service requirements.

d. To be an aliowable fringe benefit, the cost must meet the following criteria:

{1) Be necessary and reasonable for the performance of the Agreement.

(2) Be determined in accordance with generally accepted accounting principles.

(3) Be consistent with policies that apply uniformly to all activities of the Contractor.

e. Contractor agrees that all fringe benefits shall be at actual cost.
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£ Eamed/Accrued Compensation

(1)

@

3

Compensation for vacation, sick leave and holidays is limited to that amount eamed/faccrued within
the agreement term. Unused vacation, sick leave and holidays earned from pericds prior to the
agreement term cannot be claimed as allowable costs. See Provision f (3)(a) for an example.

For muitiple year agreements, vacation and sick leave compensation, which is eamed/accrued but not
paid, due to employee(s) not taking time off may be carried over and claimed within the overall term of
the multiple years of the Agreement. Holidays cannot be carried over from one agreement year to the

-next. See Provision f (3)(b) for an example.

For single yeér ag_reements, vacation, sick leave and holiday compensation that is earned/accrued but
not paid, due to employee(s) not taking time off within the term of the Agreement, cannot be claimed
as an allowable cost. See Provision f (3)(c) for an example. o

(a) Example No. 1:

If an employee, John Doe, earns/accrues three weeks of vacation and tweive days of sick leave
each year, then that is the maximum amount that may be claimed during a one year agreement.
If John Doe has five weeks of vacation and eighteen days of sick leave at the beginning of an
agreement, the Contractor during a one-year budget period may only claim up to three weeks of
vacation and twelve days of sick leave as actually used by the employee. Amounts
earned/accrued in periods prior to the beginning of the Agreement are not an allowable cost.

(b) Examplé No. 2:

If during a three-year (multiple year) agreement, John Doe does not use his three weeks of
vacation in year one, or his three weeks in year two, but he does actually use nine weeks in year
three: the. Contractor wotild be aliowed to claim all nine weeks paid for in year three. The total
compensation over the three-year period cannot exceed 156 weeks (3 x 52 weeks).

(c} Exampl-e No. 3:

If during a single year agreement,'dohn Doe works fifty weeks and used one week of vacation and
one week of sick leave and all fifty-two weeks have been billed to COPH, the remaining unused
two weeks of vacation and seven days of sick leave may not be claimed as an allowable cost.

31. Lobbying Restrictions and Disciosure Certification

(Applicable to federally funded agreements in excess of $100,000 per Section 1352 of the 31, U.S.C))

& Certification and Disclosure Requirements

(1)

Each person (or recipient) who requests or receives a contract or agreement, subcontract, grant, or
subgrant, which is subject to Section 1352 of the 31, U.S.C,, and which exceeds $100,000 at any tier,

_shall file a certification (in the form set forth in Attachment 1, consisting of one page, entitled

@)

3

“Certification Regarding Lobbying”) that the recipient has not made, and will not make, any payment
prohibited by Paragraph b of this provision.

Each recipient shall file a disclosure (in the form set forth in Attachment 2, entitled “Standard Form-

LLL ‘disclosure of Lobbying Activities”™) if such recipient has made or has agreed to make any
payment using nonappropriated funds (to include profits from any covered federal action) in
connection with a contract, or grant or any extension or amendment of that contract, or grant, which
would be prohibited under Paragraph b of this provision if paid for with appropriated funds.

Each recipient shall file a disclosure form at the end of each calendar quarter in which there occurs
any event that requires disclosure or that materially affect the accuracy of the information contained in
any disclosure form previously filed by such person under Paragraph a(2) herein. An event that
materially affects the accuracy of the information reported includes:
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(a) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for
influencing or attempting to influence a covered federal action;

(b) Achangein the person(s) or individuals(s) influencing or attempting to influence a cavered federal
actiom; or _ ' .

(c) A change in the officer(s), emplo_yee(s), or member(s) contacted for the purpose of influencing or
attempting to influence a covered federal action. '

(4) Each person (or recipient} who requests or receives from a person referred to in Paragraph a(1) of
this provision a contract or agreement, subcontract, grant or subgrant exceeding $100,000 at any tier
under a contract or agreement, or grant shall file a certification, and a disclosure form, if required, to

the next tier above. :

(5) All disclosure forms (but not certifications) shall be forwarded from tier to tier untit received by the
person referred to in Paragraph a(1) of this provision. That person shall forward all disclosure forms

“to CDPH Program Contract Manager.

b. Prohibition

Section 1352 of Title 31, U.S.C., provides in part that no appropriated funds may be expended by the
recipient of a federal contract or agreement, grant, loan, or cooperative agreement to pay any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with any of the
following covered federal actions: the awarding of any federal contract or agreement, the making of any

. federal grant, the making of any federa! loan, entering info of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any federal contract or agreement, grant,
toan, or cooperative agreement. ' : :

CDPH Exhibit DF) (8/10) Page 22 of 25
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Attachment 1

STATE OF CALIFORNIA
CALIFORNIA DEPARTMENT OF PUBLIC HEALTH

CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the'best of his or her knowledge and belief, that:

(1). No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with the making, -
awarding or entering into of this Federal contract, Federal grant, or cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of this Federal contract, grant, or cooperative agreement.

. (2) If any funds ofher than Federal appropriated funds have been paid.or wili be paid to any person for
influencing or attempting to influence an officer or employee of any agency of the United States Government, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, or cooperative agreement, the undersigned shail complete and submit
Standard Form LLL, “Disclosure of Lobbying Activities" in accordance with its instructions. o

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontractors, subgrants, and contracts under grants and
cooperative agreements) of $100,000 or more, and that ail subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this cerfification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U.5.C., any person who fails to file the required cedtification shall be subject to-
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. '

Name of Contraétor ' Printed Name of Ferson Signing for Contractor
Contract / Grant Number ) Signature of Person Signing for Contractor
Pate . . Titte

After execution by or on behalf of Contractor, please return to:

California Department of Public Heaith

CDPH reserves the right to notifiy the contractor in writing of an aiternate submission address.

CDPH Exhibit D(F) (8/10) Page 23 of 25
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Attachmént 2
CERTIFICATION REGARD[NG LOBBYING

Complete this form to disclose lobbying astivities pursuant to 31 U.8.C. 1352
{See reverse for public burden drsclosure)

Approved by OMB
Q3480046

1. Type of Fedaral Action: 2. Status of Federal Action: - 3. Report Type:
[] a coniract ) [1 a. Dbidlofferfapplication [1 & initial filing
b. grant - b, initial award - b. material change
‘c. cooperative agreement ¢. postaward For Material Change Ohiy'
d. - loan :
e. loan guarantee Year _ _quarter_
f.  ioaninsurance date of last report _____

4. Name and Address of Reporling Entity:

[ subawardee
Tier , if known:

[ Prime

Congressional District, if known:

5. If Reporting Entity in No. 4 is Subawardee, Enter Name
and Address of Prime:

Congressional District, If known:

6. Federal Departmeni/Agency

7. Federal Program Name/Desctiption:

CDFA Number, if applicable:

8. Federal Action Number, if known:

9.  Award Amount, if knowrn:

$

10.a. MName and Address of Lobbying Registrant
{If individual, fast name, first name, Mi):

b. Individuals Performing Services {including address if different from
10a.
(Last name, First name, Mi}.

11. Information requested through this form is authorized by fite 31
U.5.C. section 1352. This disclosure of lobbying activities is a material
representation of fact upon which refiance was piaced by the fier
above when this transaction was made or entered into. This
disclasure is required pursuant 1o 31 U.S.C. 1352, This information
wil be available for publfic inspection. required disclosure shall be
subject 10 a not more than $106,000 for each such failure.

CDPH Exhibit D(F) (8/10}

Signature:

Prinf Name:

Title:

Telephone No.: Date:

| Authorized for Local Reproduction
1 Standard Form-LLL (Rev. 7-47)
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INSTRUCTIONS FOR COMPLETION Of SF-LLL, DISCLOSURE OF LOBBYING ACTI\_I[T_lES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal action, ora
material change to a previous fillng, pursuant to fitle 31 U.S.C: section 1352. The filing of a form is required for each payment of agreement to make payment to any lobbying
entity for influending or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an emgployee of a Member
of Congress in connection with a covered Federal action. Complete all items that apply for bath the initial filing and material change report. Refer to the implementing guidance
published by the Office of Management and Budget for additional informmation. ' '

1.

Identity the type of covered Federal action for which lobbying activity is andfor has been sectred to influence the outcome of a covered Federal action.

2. Identify the status of the covered Federat action.

3. ‘ldeniify the éppropriaie dassification of this report. I¢ this is a follaw-up report caused by a material change 1o the information previously reported, enter the year and
quarier in which {hie change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered Federat action. :

4. Enfer the full name, address, city, State and zip code of the reporting enfity. Include Congressional District,  known. Check the appropriate classification of the
reporting entity that designates if it is, or expects to be a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is
the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants. o

5. [f the organizaticn filing the report in item 4 checks "Subawardee,” then enter the full name, address, city, State and zip code of the prime Federal recipient. ndude
Congressional District, if known. : ’

6. ~Enter the name of the Federal agency making the award or loan commitment. Include at least one arganizational level below agency name, if known. For example,
Department of Transportation, United. States Coast Guard.

7.  Enter the Federal pregram name or déscripﬁon for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Asgsistance (CFDA}

"number for grants, cooperative agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in lem 1 {e.g. Request for Proposal {RFP) number; [nvitation for Bid
(IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number assigned by the Federal agency).
Include prefixes, e.g., "RFP-DE-90-001."

9.  For a covered Federal action where there has been an award or foan commitment by the Federal agency, enter the Federal amount of the award/loan commitment
for the prime entity identfied in item 4 or 5. ’ ) :

10. {(a) Enter the full name, address, city, State and zip code of the labbying registrant under the Lobbying Disclosure Acl of 1995 engaged by the reporting entity

identified in item 4 to influence the covered Federal action.
(b} Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last Name, First Mame, and Middle Initial
(M. .
11. The certifying official shall sign and date the ferm, print hisiher name, fitle, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of inforrnati'on unless it displays a valid
OMB Controf Number. The valid OMB conirol number for this information collection is OMB No. 0348-0046. Public reporting burden for this

collection of information is estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding the burden
estimate or any other aspect of this coflection of information, including suggestions for reducing this burden, to the Office of Management and
Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503. )
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Grantee City of Montclair
| o 12-10201
Exhibit E
" Additional Provisions!
1. Additional Incorporated Documents

A. The following documents and any subsequent updates are not attached, but are
incorporated herein and made a part hereof by this reference. These documents may be
- updated periodically by CDPH, as required by program directives. CDPH shall provide the
Grantee with copies of said documents and any periodic updates thereto, under separate
cover. CDPH will maintain on file, all documents referenced herein and any subsequent

updates.

1. Network Local Projects Network for a Healthy California Gmdellnes Manual and any
revisions thereto. (Revision October 2011)
http:/iwww.cdph.ca.gov/programs/cpns/Pages/GuidelinesManual.aspx

2. Network for a Healthy California Program Letters and any revisions thereto.
http://www.cdph.ca.qoviprograms/cpns/Pages/Programl etters.aspx

3. United States Department of Agriculture State Supplemental Nutrition Assistance
Program Education (SNAP-Ed) Plan Guidance. (Revision Date FY 2013}
http://www.nal.usda.gov/fsn/Guidance/FFY2013SNAP- EdPianGuidance.pdf

2. Cancellation / Termination

A. This agreement may be cancelied by CDPH without cause upon 30 calendar days advance
written notice to the Grantee. .

B. CDPH reserves the right to cancel or terminate this agreemént immediately for cause. The
Grantee may submit a written request to terminate this agreement only if CDPH substantially
fails to perform its responsibilities as provided herein.

C. The term “for cause” shall mean that the Grantee fails to meet the terms, conditions, and/or
responsibilities of this agreement. Causes for termination include, but are not limited to the

following occurrences:

1) If the Grantee knowingly furnishes any statement, representation, warranty, or
certification in connection with the agreement, which representation is materially false,
decepfive, incarrect, or incomplete.

2) If the Grantee fails to perform any material requirement of this agreement or defaulits in
performance of this agreement.

3) If the Grantee files for bankruptcy, or if CDPH determines that the Grantee becomes
financially incapable of completing this agreement.

D. Agreement termination or canceliation shall be effective as of the date indicated in CDPH’s
notification to the Grantee. The notice shall stipulate any final performance, invoicing or
payment requirements.

E. Inthe event of early termination or cancellation, the Grantee shall be entitled to
compensation for services performed satisfactorily under this agreement and expenses
incurred up fo the date of canceliation and any non-cancelable obligations incurred in
support of this agreement.

F. Inthe event of fermination, and at the request of CDPH, the Grantee shall furnish copies of
all proposals, specifications, designs, procedures, layouts, copy, and other materials related

Page 1 of 3
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Grantee City of Montclair
12-10201
Exhibit E
Additional Provisions
to the services or deliverables provided under this agreement, whether finished or in
progress on the termination date.-

The Grantee will not be entitled to reimbursement for any expenses incurred for services
and deliverables pursuant to this agreement after the effective date of termination.

Upon receipt of notification of termination of this agreement, and'except as otherwise
specified by CDPH, the Grantee shal:

1) Place no further order or subgrants for materials, services, or facilities.

2) Settle all outstanding liabilities and all claims arising out of such termination of orders
and subgrants.

3) Upon the effective date of termination of the agreement Grantee shall transfer, assign
and make available to CDPH all property and materials belonging to CDPH, all rights
and claims to any and all reservations, grants, and arrangements with owners of
media/PR materials, or others, and shall make available to CDPH all written information

‘regarding CDPH's media/PR materials, and no extra compensation is o be paid to

Grantee for its services.

4) Take such action as may be necessary, or as CDPH may specify, to protect and
preserve any property related to this agreement which is in the possession of the
Grantee and in which CDPH has or may acquire an interest.

CDPH may, at its discretion, require the Grantee to cease performance of certain
compoanents of the Scope of Work as designated by CDPH and complete performance of
other components prior to the termination date of the agreement.

Avoidance of Conflicts of Interest by Grantee

A

CDPH intends to avoid any real or apparent conflict of interest on the part of the Grantee,
subgrantees, or employees, officers and directors of the Grantee or subgrantees. Thus,
CDPH reserves the right to determine, at its sole discretion, whether any information,
assertion, or claim received from any source indicates the existence of a real or apparent
conflict of interest; and, if a conflict is found to exist, to require the Grantee to submit
additional information or a plan for resolving the conflict, subject to prior COPH review and

approval.
Conflicts of interest include, but are not limited to:

1) An instance where the Grantee or any of its subgrantees, or any employee, officer, or
director of the Grantee or any subgrantee has an interest, financial or otherwise,
whereby the use or disclosure of information obtained while performing services under
the agreement would allow for private or personal benefit or for any purpose that is
contrary to the goals and objectives of the agreement.

2) Aninstance where the Grantee’s or any subgrantee’s employees, officers, or directors
use their positions for purposes that are, or give the appearance of being, motivated by a
desire for private gain for themseives or others, such as those with whom they have
family, business or other ties.

Page 2 of 3
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Grantee City of Montclair
12-10201

Exhibit E
Additional Provisions
C. If CDPH is or becomes aware of a known or suspected conflict of mterest the Grantee w:II

be given an opportunity to submit additional information or to resolve the conflict. A Grantee

~ with a suspected conflict of interest under this agreement will have five (5) working days

- from the date of notification of the conflict by CDPH to provide complete information

~ regarding the suspected conflict. If a conflict of interest is determined to exist by CDPH and
cannot be resolved to the satisfaction of CDPH, the conflict will be grounds for terminating
the agreement. CDPH may, at its discretion upon receipt of a written request from the
Grantee, authorize an extension of the timeline indicated herein. -

Page 30of 3
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State of Califernia — Health and Human Services Agency
California Department of Public Heatth

o Exhibit F
Contractor’s Release

Instructions to Contractor:

With final invoice(s) submit one (1) original and one (1} copy.' The original must bear the original signature of a person
authorized to bind the Contractor. The additional copy may bear photocopied signatures. T

Submission of Final Invoice

Pursuant to contract number 12-10201 " entered into between the California Depariment of Public Heaith (COPH)
and the Contractor (identified below), the Contractor does acknowiedge that final payment has been requested via invoice
number(s) , in the amount(s) of $ and dated

If necessary, enter "See Attached™in the appropriate blocks and attach a list of invoice numbers, dollar amounts and invaice dates.

Release of all Obligations

By signing this form, and uhon receipt of the amount specified in the invoice number(s) referenced above, the Contractor does
hereby release and discharge the State, its officers, agents and employees of and from any and all liabilities, obiigations, claims, and
demands whatsoever arising from the above referenced contract. -

Repayments Due to Audit Exceptions / Record Retention

By signing this form, Confractor acknowledges that expenses authorized for reimbursement does not guarantee final aliowability of
said expenses. Contractor agrees that the amount of any sustained audit exceptions resulting from any subsequent audit made
after final payment will be refunded to the State.

All expense and accounting records related to the above referenced contract must be maintained for audit purposes for no less than
three years beyond the date of final payment, unless a longer term is stated in said contract.

Recycled Product Use Certification

By signing this form, Contractor cerfifies under penalty of perjury that a minimum of 0% unless otherwise specified in writing of post
consumer material, as defined in the Public Contract Code Section 12200, in products, materials, goods, or supplies offered or sold
1o the State regardless of whether it meets the requirements of Public Contract Code Section 12209. Contractor specifies that
printer or duplication cartridges offered or sold to the State comply with the requirements of Section 12156(g}.

Reminder to Return State Equipment/Property (If Applicable)
{(Applies only if equipment was provided by CODPH or purchased with or reimbursed by contract funds}

Unless CDPH has approved the continued use and possession of State equipment (as defined in the above referenced contract) for
use in connection with another CDPH agreement, Contractor agrees to promptly initiate amangements to account for and return said
equipment to CDPH, at CDPH's expense, if said equipment has not passed its useful ife expectancy as defined in the above

referenced contract.

Patents / Other Issues

By signing this form, Contractor further agrees, in connection with patent matters and with any claims that are not specifically
released as set forth above, that it will comply with all of the provisions contained in the abave referenced contract, including, but not
limited to, those provisions relating to notification to the State and related to the defense or prosecution of litigation.

ONLY SIGN AND DATE THIS DOCUMENT WHEN ATTACHING IT TO THE FiNAL INVOICE

Contractor's Legal Name (as on contract): City of Montclair

Signature of Contractor or Officiat Designee: ' Date:

Printed Name/Title of Person Signing:

Distribution: Accounting (Original) Program

CDPH 2352 {7/67)
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Galifomia Department of Public Health . ' Exhibit G
Travel Reimbursement Information _
(Mileage Reimbursement increase Effective 7/1/11)

1. The following rate policy is to be applied for reimbursing the travel expenses of persons under contract. The terms
“contract” and/for “subcontract” have the same meaning as “grantee” andfor “subgrantee” where applicable.

a. Reimbursement for travel and/or per diem shall be at the rates established for non_repfesentedlexcluded state
employees. Exceptions to Department of Personnel Administration (DPA) lodging rates may be approved by the :
California Department of Public Health (CDPH) upon the receipt of a statement on/with an invoice indicating that such

rates are not available.

b. Short Term Travel is defined as a 24-hour period, and less than 31 consecutive days, and is at ieast 50 miles from the
main office, headquarters or primary residence. Starting time is whenever a contract or subcontract employee leaves
his or her home or headquarters. "Headquarters” is defined as the place where the contracted personnel spends the
largest portion of their working time and returns to upon the completion of assignments. Headquarters may be
individually established for each traveler and approved verbally or in writing by the program funding the agreement.
Verba! approval shall be followed up in writing or email.

¢. Contractors on travel status for more than one 24-hour period and fess than 31 consecutive days may claim a
fractional part of a period of more than 24 hours.. Consult the chart appearing on Page 2 of this exhibit to
determine the reimbursement aflowance. All lodging reimbursement claims must be supported by a receipt*. Ifa
contractor does not or cannot present receipts, lodging expenses will not be reimbursed.

. {1} Lodging (wjth receipis®):

Travel Location / Area Reimbursement Rate
Statewide (exctuding the counties identified below) $ 84.00 plus tax
Counties of Los Angeles and San Diego $110.00 plus tax
Counties of Alameda, San Francisco, San Mateo, and Santa Clara $140.00 plus tax

Reimbursement for actual lodging expenses that exceed the above amounts may be allowed with the advance
approval of the Deputy Director of the California Department of Public Health (CDPH) or his or her designee.

Receipts are required.

*Receipts from Internet lodging reservation services such as Priceline.com which require prepayment for that
service, ARE NOT ACCEPTABLE LODGING RECEIPTS and are not reimbursable without a valid lodging receipt

from a lodging establishment.

(2) Meal/Supplemental Expenses (with or without receipts): With receipts, the contractor will be reimbursed actual
amounts spent up to the maximum for each full 24-hour period of travel.

Meal / Expense Reimbursement Rate
Breakfast $ 600
funch $ 10.00
Dinner $ 18.0C
Incidental expenses $ 6.00

d. OQut-of-state travel may only be reimbursed if such fravel is necessitated by the scope or statement of work and has
been approved in advance by the program with which the contract is held. For out-of-state travel, contractors may be
reimbursed actual lodging expenses, supported by a receipt, and may be reimbursed for meals and supplemental
expenses for each 24-hour period computed at the rates listed in c. (2) above. For all out-of-state travel,
contractors/subcontractors must have prior CDPH written or verbal approval. Verbal approval shall be confimed in

writing (email or mema).

e. Incomputing allowances for continuous periods of travel of less than 24 hours, consult the chart appearing on Page 2
of this exhibit.

f.  No meal or lodging expenses will be reimbursed for any period of travel that occurs within normal working hours, unless
expenses are incurred at least 50 miles from headquarters.

CDPH CMU 01 (07111) Page 1 of 2
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' Travel Reimbursement Information (Continued) ' . Exhibit G

2. If any of the reimbursement rates stated herein is changed by DPA, no formal contract amendment will be required 0
.incorporate the new rates. However, CDPH shall inform the contractor, in writing, of the revised travel reimbursement rates
and the applicable effective date of any rate change.

At CDPH’s discretion, changes or revisions made by CDPH to this exhibit, excluding travel reimbursement policies

" established by DPA may be applied retroactively to any agreement to which a Travel Reimbursement Information exhibit is
attached, incorporated by reference, or applied by CDPH program policy. Changes to-the travel reimbursement rates
stated herein may not be applied earller than the date a rate change is approved by DPA.

3. Fortransportation expenses, the contractor must retain receipts for parking; taxi, airline, bus, or rail tickets; car rental; or
any other travel receipts pertaining to each trip for attachment to an invoice as substantiation for reimbursernent.
Reimbursement may be requested for commercial carrier fares; private car mileage; parking fees; bridge tolls; taxi, bus, or
streetcar fares; and auto rental fees when substantiated by a receipt. )

4. ‘Note on use of autos: if a contractor uses his/her or a company car for transportation, the rate of reimbursement will be
55.5 cents maximum per mile. if a contractor uses his/her or a company car "in lieu of" airfare, the air coach fare will be
the maxirmurm paid by the State. The contractor must provide a cost comparison upon request by the State. Gasoline and
routme automobile repair expenses are not reimbursable.

"B The contractor is requwed to furnish details surrounding each period of travel. Travel expense reimbursement detail may
include, but not be limited to: purpose of travel, departure and return times, destination points, miles driven, mode of
transportation, etc. Reimbursement for travel expenses may be withheld pending recelpt of adequate travel documentation.

‘6. Contractors are o consuit with the program with which the contract is held to obtain specific invoicing procedures.

Per Diem Reimbursement Guide

.-jLength of travel - - This condition exists... . sable Meal(s) .
-period - o L T T
Less than 24 hours | Trip begins at or before 6 a.m. and ends at or after 9 a.m.r Breakfast may be claimed.
Less thén 24 hours Trip begins at or before 4 p m. and ends at or after 7 p m. | Dinner may be claimed.

24 -hours | Trip begins at or before 6 a.m. _ Breakfast may be claimed.
24 hours Trip begins at or before 11 a.m. Lunch may be claimed.
24 hours Trip begins at or before 5 p.m. ' Dinner may be claimed.
More than 24 hours Trip ends at or after 8 a.m. Breakfast may be claimed.
More than 24 hours Trip ends at or after 2 p.m. tunch may be claimed.
More than 24 houss Trip ends at or after 7 p.m. Dinner may be claimed.

COPH CMU 01 (07/11) Page 2 of 2
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AGENDA REPORT

SUBJECT: CONSIDER ADOPTION OF RESOLUTION . DATE.  August 20, 2012
NO. 12-2965 ADOPTING A MEASURE | FIVE- | -
YEAR CAPITAL IMPROVEMENT PROGRAM SECTION:  RESOLUTIONS
| CITEMNO: 1 '

FILE{.D.: TRN510
DEPT.: ° PUBLIC WORKS

REASON FOR CONSIDERATION: The San Bernardino Associated Governments (SANBAG)
requires each local jurisdiction to annually update its Measure i Five-Year Capital Improve-
ment Program and Expenditure Strategy proposed to be funded by Measure L The City -
Council is requested to consider adoption of Resolution No. 12-2965 adopting the
document pursuant to SANBAG requirements. ' :

A copy of proposed Resolution No. 12-2965 is attached for the City Council's review and
consideration. '

BACKGROUND: Measure | 2010-2040, the countywide transportation sales tax program,
requires that each local jurisdiction receiving pass-through program revenues annually
adopt a Measure | Five-Year Capital Improvement Program that outlines the specific
projects upon which those funds are to be expended. Proposed Resolution No. 12-2965
lists various projects proposed to be funded by Measure [ for City Council consideration.
For most of the 20-year life of the original Measure |, various phases of the Mission Boule-
vard Corridor Improvement Project were the only projects listed. All Mission Boulevard
phases are now completed. -

With the completion.of the Mission Boulevard improvements, it is proposed that the local
pass-through Measure | funds be used for the City's pavement management program for
the next several years. This proposal will allow the City to catch up on some deferred
maintenance on its local, collector, and arterial streets. It is also proposed that some _
funding be set aside for the Monte Vista Avenue/Union Pacific Railroad Grade Separation
Project. These funds are necessary to complete the federal environmental process for this
project currently underway. Once the environmental process is completed, staff will likely
recommend that the City proceed with demolition of structures on properties previously
acquired by the City. ' -

Finally, staff is recommending setting aside funds to continue studying alternatives for
widening Monte Vista Avenue in two locations. The first location is along the east side of
Monte Vista Avenue between Mission Boulevard and Howard Street. The City has applied
for state Proposition 1B funds for constructing these improvements. The construction
requires a local match from Transportation Development Impact Fees. The state funds

Reviewed and s
Prepared by: )42) L&(_‘}—/éﬂ/ Approved by: M. 57% .
Proofed by: /‘ W/ W Presented by:

i o/

83



are fdr construction only. Should the City be successful in acquiring Proposition 1B funds,
additional funding would be needed for design and right-of-way acquisition.

The second location is along Monte Vista Avenue at the Interstate 10 Freeway. Staff is
~ currently working with the San Bernardino Associated Governments and the California
Department of Transportation studying alternatives to improve the level of service at the

interchange.

FISCAL IMPACT: SANBAG estimates that the City would receive $2,696,049 during the
five-year period covered by fiscal years 2012-2013 through 2016-2017. This number
represents an increase of approximately $300,000 over the previous five-year period
forecast last year. A year-by-year summary of anticipated revenues is included with this
report labeled as Attachment E. The summary anticipates an annual revenue increase of

2.3 percent.

Adoption of Resolution No. 12-2965 would allow the City to continue to receive local
Measure | pass-throughs. Should the City's priorities change during the year, the
expenditure plan can be amended at any time by adopting a new Resolution.

RECOMMENDATION: Staff recommends the City Council adopt Resolution No. 12-2965
adopting a Measure [ Five-Year Capital improvement Program.
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RESOLUTION NO. 12-2965

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF MONTCLAIR ADOPTING THE MEASURE |
FIVE-YEAR CAPITAL IMPROVEMENT PROGRAM

‘WHEREAS, San Bernardino County voters approved passage of Measure |
.1990-2010 in November 1989 and renewed as Measurel 2010-2040 in
November 2004 authorizing the San Bernardino Associated Governments, acting as the
San Bernardino County Transportation Authority, to impose a one half of 1 percent
retail transactions and use tax applicable in the incorporated and unincorporated
territory of the County of San Bernardino, and _

WHEREAS, revenue from the tax can only be used for transportation improve-
" ment and traffic management programs authorized in the Expenditure Plans set forth
in Ordinance No. 89-1 of the Authority, and ' '

WHEREAS, Expenditure Plans of the Ordinance require each local jurisdiction
‘receiving revenue from the tax to expend those funds pursuant to a Capital
Improvement Program adopted by resolution of the local jurisdiction, and

WHEREAS, Expenditure Plans of the Ordinance also require that each local
jurisdiction annually adopt and update its Capital Improvement Plan,

NOW THEREFORE BE {T RESOLVED that the City Council of the City of Montclair
does hereby adopt the Measure | Five-Year Capital Improvement Program and Expendi-
ture Strategy, copies of which are attached to this Resolution.

APPROVED AND ADOPTED this XX day of XX, 2012.

Mayor
ATTEST:

Deputy City Clerk

[, Yvonne Smith, Deputy City Clerk of the City of Montclair, DO HEREBY CERTIFY that
‘Resolution No. 12-2965 was duly adopted by the City Council of said city and was
approved by the Mayor of said city at a regular meeting of said City Council held on the
XX day of XX, 2012, and that it was adopted by the following vote, to-wit:

AYES: XX
NOES: XX
ABSTAIN: XX
ABSENT: XX

Yvonne Smith
Deputy City Clerk
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AGENDA REPORT

SUBJECT: CONSIDER CITY COUNCIL, ACTING AS DATE: August 20, 2012
' SUCCESSOR TO THE CITY OF MONTCLAIR - -

REDEVELOPMENT AGENCY BOARD OF ~ SECTION:  RESOLUTIONS
DIRECTORS, ADOPTION OF RESOLUTION _
NO. 12-07 ADOPTING A RECOGNIZED ITEM NO.: 2

- OBLIGATION PAYMENT SCHEDULE FOR , .

* JANUARY 1, 2013, THROUGH JUNE 30, FILELD: RDAOS0
2013, AND AUTHORIZING CERTAIN OTHER  pepye SUCCESSOR RDA

ACTIONS PURSUANT TO SECTION 34177
OF PART 1.85 OF THE HEALTH AND
- SAFETY CODE

REASON FOR CONSIDERATION: AB 1484 was adopted by the State Legislature and
signed by the Governor on June 29, 2012. This legislation is considered a cleanup bill

to the Redevelopment Dissolution Bill legislation, AB1X 26. AB 1484 advanced the time
for submittal of the next Recognized Obligation Payment Schedule (ROPS} from October 1,
- 2012 to September 1, 2012. The next ROPS inciudes the period from january 1, 2013,
through June 30, 2013.

The City Council, acting as the successor to the City of Montclair Redevelopment Agency,
is requested to adopt proposed Resolution No. 12-07 adopting the ROPS for the period
from January through June 2013. A copy of the ROPS is included in the agenda packets.

BACKGROUND: ABX1 26 added Parts 1.8 and 1.85 to Division 24 of the Health and Safety
Code that caused the dissolution of all California redevelopment agencies. The California
Supreme Court's decision in California Redevelopment Association, et al., v. Matosantos
upheld ABXT 26. On January 12, 2012, the City Council elected to become the "Successor
Agency" to the City of Montclair Redevelopment Agency. On February 1, 2012, the Agency
was dissolved and the City began to serve as the Successor Agency. As a successor agency,
the City is required to administer the enforceable obligations of the Agency and unwind
the Agency's affairs, all subject to review and approval by the Oversight Board. Prior to

its dissolution and pursuant to Part 1.8, the Agency adopted an original and an amended
enforceable obligation payment schedule ("EOPS") and an initial recognized payment
schedule ("IROPS") for transmittal to the City (serving as Successor Agency), to the County
Auditor-Controller, to the Department of Finance, and to the State Controller's Office.

On February 21, 2012, the City Council, acting as successor agency to the redevelopment
agency, adopted the initial Recognized Obligation Payment Schedule. The ROPS sets forth
the minimum payment amounts and due dates of payments required by enforceable obliga-
tions for each six-month fiscal period. The first ROPS concerned the period from January 1,
2012, through June 30, 2012. The second ROPS setting forth the obligations of the former
Redevelopment Agency for the period from July 1, 2012, through December 31, 2012, was
approved by the Successor Agency Board of Directors on May 7, 2012.

Reviewed and
Prepared by: M wa Approved by:

Proofed by: / W ZI W Presented by: / l)u—..QQ 3 W
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As indicated, AB 1484 moved the time for submittal of the third ROPS from October 1,
2102, to September 1, 2012. At this time, the Successor Agency is requested to consider
approval of the ROPS for the period from January 1, 2013, through June 30, 2013, because
~ the date established for the submittal of the document is September 1, 2012. Adoption of

proposed Resolution No. 12-07 by the City Council would approve the ROPS for the first
_half of 2013 subject to approval by the Oversight Board. The Successor Agency.is

requested to approve proposed Resolution No. 12-07 with the understanding. that the City

Manager may make minor changes to the ROPS document prior to its submittal to the

Oversight Board. :

FISCAL IMPACT: The purpose of the ROPS is to identify payments that must be made to-
satisfy former Redevelopment Agency obligations from January 1, 2013, through june 30,
2013. The City of Montclair became the successor agency to assure payments would be
made to satisfy former Redevelopment Agency obligations. The action to adopt proposed
Resolution No. 12-07 is a part of the process to allow the Successor Agency to receive
property tax proceeds (once tax increment) to finance obligations associated with the
former Redevelopment Agency.

RECOMMENDATION: Staff recommends the City Council, acting as successor agency 1o
the City of Montclair Redevelopment Agency Board of Directors, adopt Resolution No. 12-07
‘adopting a Recognized Payment Obligation Schedule for January 31, 2013, through June 30,
2013, and authorize certain other actions pursuant to Section 341 77 of Part 1.85 of the
Health and Safety Code. : :

89



RESOLUTION NO. 12-07

A RESOLUTION OF THE CITY OF MONTCLAIR, ACTING AS
SUCCESSOR TO THE CITY OF MONTCLAIR REDEVELOPMENT
AGENCY, ADOPTING A RECOGNIZED OBLIGATION PAYMENT
SCHEDULE FOR JANUARY 1, 2013, THROUGH JUNE 30, 2013,
AND AUTHORIZING CERTAIN OTHER ACTIONS PURSUANT
TO SECTION 34177 OF PART 1.85 OF THE HEALTH AND -
SAFETY CODE

WHEREAS, the Montclair Redevelopment Agency ("Agency") was a community
redevelopment agency organized and existing under the California Community
Redevelopment Law, Health and Safety Code Sections 33000, ef seq. ("CRL") and has
been authorized to transact business and exercise the powers of a redevelopment
agency pursuant to action of the City Council ("City Council”) of the City of Montclair

("City"); and

WHEREAS, the Agency was engaged in activities necessary and appropriate
to carry out the Redevelopment Plans for (i) Redevelopment Project Area No. | adopted
by Ordinance No. 78-461 on june 5, 1978, as amended; (ii) Redevelopment Project
Area No. |l adopted by Ordinance No.79-479 on June 5, 1979, as amended;
(iii} Redevelopment Project Area No. lll adopted by Ordinance No. 83-569 on July 5,
1983, as amended; (iv) Redevelopment Project Area No. |V adopted by Ordinance
No. 82-538 on July 6, 1982, as amended; (v) Redevelopment Project Area No.V
adopted by Ordinance No. 86-623 on June 2, 1986, as amended; and (vi} the Mission
Boulevard Joint Redevelopment Project Area adopted by City Ordinance No. 03-836 on
July 7, 2003, and adopted by County of San Bernardino. Ordinance No. 3895 on July 8,
2003 (collectively, the "Redevelopment Plans"); and

WHEREAS, since adoption of the Redevelopment Plans, the Agency undertook
redevelopment projects in the Project Areas to eliminate blight, to improve public
facilities and infrastructure, to renovate and construct affordable housing, and to
generate employment opportunities within the community; and '

WHEREAS, Parts 1.8 and 1.85 of Division 24 of the Health and Safety Code were
added to the CRL by ABX1 26, which laws caused the dissolution and wind down of all
redevelopment agencies ("Dissolution Act”); and

WHEREAS, on December 29, 2011, in the petition California Redevelopment
Association v. Matosantos, Case No. S194861, the California Supreme Court upheld the
Dissolution Act and thereby all redevelopment agencies in California were dissolved as
of and on February 1, 2012, under the dates in the Dissolution Act that were reformed
and extended thereby ("Supreme Court Decision"); and

WHEREAS, the Agency is now a dissolved community redevelopment agency
pursuant to the Dissolution Act; and

WHEREAS, by a Resolution considered and approved by the City Council at an
open public meeting, the City chose to become and serve as the "Successor Agency” to
the dissolved Agency under the Dissolution Act; and
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WHEREAS, as of and after February 1, 2012, and as the "Successor Agency,” the
City will perform its functions as the successor agency under the Dissolution Act to
administer the enforceable obligations of the Agency and otherwise unwind the
Agency's affairs, all subject to the review and approval by a seven-member Over5|ght-

Board formed thereunder and

WHEREAS, under Part 1.8 of the Dissolution. Act, the Agency, prior to its
-dissolution, adopted an original and an amended enforceable obligation payment
schedules ("EOPS" and authorized the City Manager or authorized designee to
augment or modify the EOPS and transmitted the EOPS to the City (to be serving as
Successor Agency) and to the County Auditor-Controller, the Department of Finance,
and the State Controller's Office; and

- WHEREAS, under Part 1.8 of the Dissolution Act, the Agency, prior to its
dissolution, adopted an initial recognized payment schedule ("IROPS") and authorized
the City Manager or authorized designee to augment or modify the IROPS and
transmitted such IROPS to the City (to be serving as Successor Agency) and to the
County Auditor-Controller, the Department of Finance and the State Controllers Office
the City, serving as Successor Agency; and

WHEREAS, pursuant Part 1.85 of the Dissolution Act, Section 34171(g), a
"Recognized Obligation Payment Schedule” means the document setting forth the
minimum payment amounts and due dates of payments required by enforceable
obligations for each six-month fiscal period as provided in subdivision (m) of

Section 34177; and

WHEREAS, pursuant to the dates in the Dissolution Act, Section 34177(k), a
reformed by the Supreme Court Decision, every successor agency was required to
consider and adopt a Recognized Obligation Payment Schedule (ROPS) by March 1,

2012; and

WHEREAS, the City as Successor Agency prepared its second ROPS for the
period from July 1, 2012, through December 31, 2012, which was approved by the
Successor Agency on May 7, 2012, for submittal to the State on May 15, 2012; and

WHEREAS, the State Legisiature adopted AB 1484 which was signed by the
Governor on June 29, 2012, and the State changed the date of submittal of the third
ROPS from October 1, 2012, to September 1, 2012; and

WHEREAS, the City as Successor Agency has prepared its third ROPS, appended
as Attachment No. 1 to this Resolution and incorporated herein by this reference; and

WHEREAS, by this Resolution, the City Council, serving as and on behalf of the
Successor Agency, approves the ROPS and authorizes the transmittal of the ROPS to the

Qversight Board; and

WHEREAS, pursuant to Section 34177 a copy of the ROPS also is submitted to
the County Auditor-Controller for review and certification, as to its accuracy, by an
external auditor designated pursuant to Section 34182; and

WHEREAS, pursuant to Section 34177 a copy of the ROPS also is submitted to
the State Controller's Office and the Department of Finance and shall be posted on the
Successor Agency's Internet Web site.
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NOW, THEREFORE, BE IT RESOLVED that the City Council, acting as Successo.r
to the Board of Directors of the City of Montclair Redevelopment Agency, does hereby
find and determine as follows: '

Section 1. The foregoing Recitals are incorporated into this Resolution by
this reference and constitute a material part of this Resolution.

Section 2. The ROPS for the period from January" 1, 2013, through June 30,
2013, is approved together with such augmentation, modification, additions, or
revisions as the City Manager or authorized designees may make thereto.

Section 3. The City Manager or his authorized designees on behalf of the
Successor Agency shall cause the ROPS 1o be transmitted to the Oversight Board and to
be transmitted to the County Auditor-Controller, the State Controller's Office, and the
Department of Finance; further, the City- Manager or his authorized designees on
behalf of the Successor Agency shall cause the ROPS to be posted on the City's

website. :

Section 4. This Resolution shall be effective immediately upon adoption.

Section 5. The Deputy City Clerk acting as Successor to the Agency
Secretary shall certify to the adoption of this Resolution. o

APPROVED AND ADOPTED this XX day of XX, 2012.

Mayor, Acting as Successor
to the Chairman of the City of Montclair
Redevelopment Agency

ATTEST:

Deputy City Clerk, Acting as Successor
to the Secretary of the City of Montclair
Redevelopment Agency

[, Yvonne L. Smith, Deputy City Clerk of the City of Montclair, acting as Successor to
the Secretary of the City of Montclair Redevelopment Agency, DO HEREBY CERTIFY that
Resolution No. 12-07 was duly adopted by the City Council acting as Successor to the
Redevelopment Agency Board of Directors at a regular meeting thereof held on the XX
day of XX, 2012, and that it was adopted by the following vote, to-wit:

AYES: XX
NOES: XX
ABSTAIN: XX
ABSENT: XX

Yvonne L. Smith, Deputy City Clerk, Acting as Successor to
the Secretary of the City of Montclair Redevelopment Agency
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MINUTES OF THE MEETING OF THE MONTCLAIR
PERSONNEL COMMITTEE HELD ON MONDAY,
AUGUST 6, 2012, AT 8:15 P.M. IN THE CITY
ADMINISTRATIVE OFFICES, 5111 BENITO STREET,
MONTCLAIR, CALIFORNIA

l. CALLTO ORDER
* Mayor Eaton called the meeting to order at 8:15 p.m.
il. ROLL CALL
Present: Mayor Eaton; C.ouncil M'ember'Ruh; and_City Manager Starr
. _APPROVAL OF MINUTES

| A Mmutes of the Regular Personnel Committee Meeting of _luly
16, 2012. '

Moved by City Manager Starr, seconded by Council Member Ruh,
and carried unanimously to approve the minutes of the Personnel
Committee meeting of july 16, 2012. '

V. PUBLIC COMMENT - None

V. CLOSED SESSION

At 8:16 p.m., the Personnel Committee went into Closed Session
regarding personnel matters related to appointments, resignations/
terminations, and evaluations of employee performance.

At 8:47 p.m., the Personnel Committee returned from Closed Session.
Mayor Eaton stated that no announcements would be made at this time.

VL.  ADJOURNMENT

At 8:47 p.m., Mayor Eaton adjourned the Personnel Committee.

S(Emlt ed fo Kr Personnei CO&I ee approval,
\"‘ % -

Edward C.Starr
City ML ager
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Bill Lockyer, State Treasurer
Inside the State Treasurer’s Office

Local Agency Investment Fund (LAIF)

PMIA Performance Report LAIF Performance Report
Cuarter ending 08/30/2012
field Ja Apportionment Rate;  0.36%
7/26/2012 0.37 0.36 270 Earmings Ratio: .00000976192855700
7/27/2012 0.37 0.36 265 Fair Value Factor:  1.001219643
7/28/2012 0.37 0.36 265 Daily:  0.36%
7/29/2012 0.37 0.36 265 Quarter To Date:  0.36%
7/30/2012 0.38 0.36 259 Average Life: 268
7/31/2012 0.37 0.36 243
8/1/2012 0.38 0.36 245
8/2/2012 0.38 0.36 245
8/3/2012 0.38 0.37 243 PMIA Average Monthly Effective Yields
8/4/2012 0.38 0.37 243
8/5/2012 0.38 0.37 243 JULY 2012 0.363%
8/6/2012 0.38 0.37 244 JUNE 2012 0.358%
8/7/2012 0.38 0.37 244 MAY 2012  0.363%
8/8/2012 0.38 0.37 244

*“Daily yield does not reflect capital gains or losses

Pooled Money Investment Account
Portfolic Composition
$61.6 Billion
07/31/12

L.oans
26.12%

Corporate Bonds Treasuries
0.00% 51.11%
Commercial Paper
261%
Time Deposits
7.19%
CDs/BNs
5.97% .
Agencies Morigages
6.49%

0.51%
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CITY OF MONTCLAIR AS SUCCESSOR TO
THE REDEVELOPMENT AGENCY
TREASURER'S REPORT

FOR THE MONTH ENDING

July 31, 2012
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CITY OF MONTCLAIR AS SUCCESSOR TO
THE REDEVELOPMENT AGENCY
STATEMENT OF CASH AND INVESTMENTS BY FUND

July 31, 2012
PROJECT AREA NO. |
Low Income 3 151,613.56
Tax Increment 91,121.28
Operating (27,084.48)
PROJECT AREA NO. Il
Special Housing $ 0.00
Low Income 0.00
Tax Increment 0.00
Operating {3,921.33)
PROJECT AREA NO. Il
Low Income $ 3,911,014.94
Tax Increment (567,986.97)
Operating 496,626.28
PROJECT AREA NO. IV
Low Income 3 744,086.49
Tax Increment 1,344,855.64
Operating 106,234.64
PROJECT AREA NO. V
Low Income $ 2,822,690.24
Tax Increment 4,372,951.75
Operating 880,244.89
MISSION BLVD JOINT PROJECT
Low-Moderate Housing 3 502,087.49
Tax Increment 436,896.49
Operating 31,442.10
ROPS 0.00
ROFS Area | 38,078.45
ROPS Area I} 0.00
ROPS Area lll 421,492.28
ROPS Area IV 548,216.18
ROPS Area V 1,225,312.14
ROPS Area VI 220,949.93

TOTAL CASH & INVESTMENTS BY FUND

$

Schedule 1

215,650.36

-3,921.33

3,839,654.25

2,195,176.77

8,085,886.88

970,426.08

2,454,048.98

17,756,921.99




CITY OF MONTCILAIR AS SUCCESSOR TO
THE REDEVELOPMENT AGENCY

STATEMENT OF CASH AND INVESTMENTS BY ACCOUNT

July 31, 2012
Maturity  Interest
Date Rate
Checking Account
Wells Fargo, 984-002113 0.05%
Cash and Investments
LAIF 0.37%
FNMA Note (Fund 2540) 09/20/13  1.000%
FHLMC Note (Fund 2350) 01/09/15  0.850%
FHLMC Note (Fund 2540) 01/09/15  0.850%

TOTAL CASH & INVESTMENTS BY ACCOUNT

NHPH - Cash with Fiscal Agent as of 6/30/11

Wells Fargo, 193-9320829 (RDA Revoelving)
Wells Fargo, 193-9320881 (Housing Oper)

0.050%
0.050%

Current market values obtained from First Tennessee Bank.

NOTE:

Market
Value

$ 15,256,586.95 §

763.13

499 731.77
1,001,930.00
1,001,930.00

$ 17,760,941.85 $

Schedule 2

Book
Value

15,256,586.95

763.13

499 571.91
1,000,000.00
1,000,000.00

17,7656,921.99

89,046.36 $
16,971.80 $

89,046.36
16,971.90

Pursuant to the Successor Agency's 2012 Investment Policy, all moneys exclusive of tax exempt bond
proceeds which are invested pursuant to the bond indenture, are invested in banks, the Local Agency
Investment Fund and in securities with maturities of no greater than three years.

The Successor Agency has sufficient funds available to meet expenditures during the six-month period

ending January 31, 2013,

During July, the Successor Agency was in compliance with the internal control procedures set forth

Noked Potal

in the 2012 Investment Policy.

Michael Piotrowski
Senior Accountant
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CITY OF MONTCLAIR AS SUCCESSOR TO
THE REDEVELOPMENT AGENCY
WARRANT REGISTER

FOR THE MONTH ENDING

July 31, 2012



City of Montclair
Final Warrant Register
Council Date 8/20/12
Regular Warrants

Checking Account: Successor to the RDA

Wire Transfers  Voided Electronic

Warrants el Checks AP Area Totals
Project Area 1 6,884.78 0.00 0.00 0.00 6,884.78
Project Area II 0.00 0.00 0.00 0.00 0.00
Project Area 111 1,042,484.08 0.00 0.00 0.00 1,942,484.08
Project Area IV 105,637.63 0.00 0.00 0.00 105,637.63
Project Area V 178,112.88 0.00 0.00 0.00 178,112.88
Project Area VI - Mission Blvd 63,350.46 0.00 0.00 0.00 63,350.46

2,206,469.83 0.00 0.00 0.00

July 2012 Total 2.206,469.83

Vice Chairperson Raft
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Schedule 1

CITY OF MONTCLAIR
HOUSING CORPORATION
STATEMENT OF CASH AND INVESTMENTS BY ACCOUNT

July 31, 2012
Interest
Rate Amount

Checking Account

Wells Fargo, 0654-893023 0.05% 3 1,076,384.11
Cash and Investments

LAIF 0.37% $ 1,673,727.08
TOTAL CASH & INVESTMENTS BY ACCOUNT $ 2,650,111.19

NOTE:
Pursuant to the Corporation's 2012 Investment Policy, all moneys are invested in banks, the Local Agency
Investment Fund, and in securities with maturities of no greater than three years.

The Corporation has sufficient funds available to meet expenditures during the six-month pericd ending
January 31, 2013,

During July 2012, the Corporation was in compliance with the internal control procedures set forth in the

2012 Investment Policy.

Michael Piotrowski
Senior Accountant

Z:\Department_Shares\Finance\SecureWIHC\MHC-Treasures report\FY 12-13WHC TR July 12 .xis
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