MONTCLAIR

CITY OF MONTCLAIR
PLANNING COMMISSION MINUTES

REGULAR ADJOURNED MEETING
Monday, May 14, 2012

COUNCIL CHAMBER
5111 Benito Street, Montclair, California 91763

CALL TO ORDER

Chair Johnson called the meeting to order at 7:00 p.m.

PLEDGE OF ALLEGIANCE

Vice Chair Flores led those present in the salute to the flag.

ROLL CALL

Present: Chair Johnson, Vice Chair Flores, Commissioners Lenhert, Sahagun, and

Vodvarka, City Planner Diaz, Assistant Planner Gutiérrez, and Deputy City
Attorney Holdaway.

Excused: Community Development Director Lustro.

MINUTES

The minutes of the March 26, 2012 regular meeting were presented for approval.
Commissioner Vodvarka moved, Commissioner Sahagun seconded, and the minutes
were approved 4-0, with Vice Chair Flores abstaining due to his absence at the March
26, 2012 meeting.

ORAL AND WRITTEN COMMUNICATIONS

None.
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AGENDA ITEMS

a. PUBLIC HEARING - CASE NUMBER 2012-3

Project Address: 5363 Arrow Highway

Project Applicant: Russell and Robin Whelan Trust

Project Planner: Silvia Gutiérrez, Assistant Planner

Request: Request for a Conditional Use Permit to allow

a sports bar

Assistant Planner Gutiérrez reviewed the staff report and noted that the applicant had
contacted staff in the morning and submitted a written request to continue the item to
the next regularly scheduled meeting. The applicant indicated he wanted more time
review and discuss with staff the proposed conditions of approval. Ms. Gutiérrez
respectfully requested the item be continued to the Commission’s regular meeting on
May 28, 2012.

Commissioner Vodvarka moved to continue the item to the May 28, 2012 meeting,

seconded by Commissioner Sahagun, there being no opposition the item was continued
to May 28, 2012.

b.  PUBLIC HEARING — CASE NUMBER 2012-5

Project Address: 5301 Holt Boulevard
Project Applicant: Southeast Statesboro, LLC for
7-Eleven Inc.
Project Planner: Michael Diaz, City Planner
Request: Request for a Conditional Use Permit to allow

off-sale beer and wine in conjunction with a
convenience market

City Planner Diaz reviewed the staff report.

Vice Chair Flores commented that Condition No. 3, requiring the locking of the alcohol-
containing coolers between 2:00 and 6:00 a.m., was an excellent idea. He also felt that
lighting for that center is a must and wanted to make sure that the striping of six spaces
for the market be well done and visible so there will be no problem.

Chair Johnson opened the public hearing.

Louis Mittelstadt, 100 W. Foothill Boulevard, Suite 101, San Dimas, stated he is a local
attorney and represents the restaurant/bar that is referenced in the staff report. His
client, Rigoberto Navarro, also present at the meeting, is the proprietor of La Selva
Restaurant and Nightclub and has been in business for 14 years at its location. Mr.
Navarro has never had any difficulties with the Police Department or the Department of
Alcoholic Beverage Control and has always run a very straight business. There are
references within the report before the Commission that speak about the parking lot and
lighting and the Commission will think this is a protest or a complaint by a competitor,
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but that is not the case. Mr. Navarro cannot sell, as a condition of his license, any
alcohol for off-site consumption. During the first four years of business at this location,
he had numerous problems with drinking and loitering in the parking lot by persons who
would consume alcoholic beverages they were not getting from him, and then want to
come into the bar already drunk, which he couldn’t allow. To deal with some of the
problems, he enlisted the assistance of the Police Department. One of the suggestions
he received was to keep security guards in the parking lot to escort people out to their
cars and discourage any type of drinking or loitering in the parking lot. One of the things
he understands from speaking with the Planning Division is that there is a homeless
situation in the area and if 7-Eleven is selling for off-premises consumption, he thought
it would be a difficulty and not be good for the area. He mentioned that the nightclub
typically opens at 8:00 p.m. on Friday, Saturday and Sunday. All drinks are picked up
at 1:30 a.m. until closing time and then the parking lot is then cleared. Mr. Navarro’s big
concern is that if the license is granted for off-sale beer and wine that it would
re-aggravate or bring about the previous problems that he dealt with for ten years
before he finally got a handle on them. Mr. Mittelstadt noted that his client was not
prepared to provide security in the parking lot for the 7-Eleven store. He also
mentioned that he had spoken with the Planning Division regarding hours at the
proposed premises and understands that only pre-packaged items are going to be sold
such as 4-packs, 6-packs, wine in at least a 750 ml bottle, and no miniatures of any
kind, which he thinks are all good ideas. He thinks that one of the conditions, if this
license were to be issued, should be the prohibition on the sale of the 40 oz. malt
beverage items. The other thing they felt would be appropriate to address Mr. Navarro's
concerns is a condition requiring no sales of alcoholic beverages be allowed after 8:00
p.m., during the time that La Selva Nightclub is open for business. That would be
Friday, Saturday and Sunday. He was available for questions from the Commission.
He mentioned he does have experience in these matters, he has been an investigator
for the Department of Alcoholic Beverage Control and was a lawyer for those folks and
has seen this type of problem arise in the past.

Commissioner Vodvarka commented he understood that there is a distance or
separation on how close a business like these could be to each other. Mr. Mittelstadt
stated that the requirement is that they cannot be within 100 feet of a residence and
thought Commissioner Vodvarka was thinking of the concept of undue concentration,
like a multiplicity of licenses within a shopping center. He was not personally aware of
any hard or fast rule that precludes one license from being a specific number of feet
from another. Commissioner Vodvarka commented the thing he was getting at was if
and when this passed, Montclair will have the privilege of having three 7-Eleven stores
within the city. Planning staff clarified that, if approved, this would be the fourth 7-
Eleven store in Montclair.

Mr. Mittelstadt commented that the report given to the Commission is that 7-Eleven
corporate is going to be the operator of the premises. The information he has is that the
Southeast Statesboro, LLC, is the applicant in this matter and wondered if he is missing
something. City Planner Diaz clarified that in the City of Montclair, the applicant for a
CUP is required to be the owner of the property because the property owner ultimately
is the benefactor of the entitlement.
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Sherrie Olson, 934 W. Yale Street, Ontario, consultant for 7-Eleven, wanted to clarify a
couple of things. They were excited about opening another store in the community.
This will be the fourth store and they have not had any policing problems with any of
their stores. They have excellent crime-deterrent programs in place as well as
operational alert, coming of age, and a couple other excellent training programs to
alleviate most concerns. They will have an extensive camera system within their stores
that deters crime and they will be bringing in a well-lit shopping center. The re-striping
is definitely going to be done to designate their area. They do not tolerate any loitering
whatsoever in the stores or around the premises. She mentioned that they are an
off-sale licensee and do not sell 40-ounce bottles of beer. As for sales to minors, they
have very strict policies in place and their point-of-sale systems actually stop the sale to
check for ID to make sure they are in compliance at all times with all regulations on all
age-restricted products, not just alcohol. They are excited about being here and were
available to answer any questions or concerns.

Chair Johnson commented that Ms. Olson already spoke about it but in deference to
Mr. Mittelstadt's concerns, she was thinking about the environment that may be next to
the restaurant and about other 7-Eleven stores in the city. There is a lot of signage
about no loitering outside the building and she doesn't necessarily see any loitering, but
she also did not see any security guards, so how is that accomplished with just a sign.
Ms. Olson replied they have camera systems in place and they also have the signs that
will be posted per state law to help monitor the outside of the store. They have been in
similar situations where there is a nightclub nearby, including a store in Chino where
they are right next door to the nightclub and have adjoining doors with no problems.
They pride themselves as a family market. They have hot meal programs, fresh
sandwiches, sushi, vegetables, fruit, and it is in a much-needed area. They won't
tolerate problems and will work with the Police Department to mitigate any problems if
they do arise.

Commissioner Sahagun asked staff if we had input from the Police Department
regarding La Selva Nightclub and the calls that have come in or any potential problems.
City Planner Diaz stated staff did run the proposed project by the Police Department
and they recommended increased site lighting, which staff concurred with and included
as a condition of approval. They also mentioned that there had been some issues with
respect to loitering on the property, especially during late hours after the nightclub has
closed. But the Police Department stopped short of requiring security guards for the
market, partly because they recognize 7-Eleven as national tenant that, as Ms. Olson
indicated, has a number of programs geared to the safety of their own employees and
the general public, including the use of surveillance cameras, well-lit exteriors, and
limiting the amount of alcohol and the way it is displayed in the store. All these
measures are included as conditions of approval. Staff believes with more tenants,
better lighting, and other site improvements many of the expressed concerns will be
properly addressed. Commissioner Sahagun said his question was more specifically to
the nightclub itself and whether there were any problems, any fighting, any disorderly
conduct, that type of stuff. City Planner Diaz replied that staff had not heard of any
specific problems of that nature, but mostly about the darkness of the parking lot and
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that some loitering that occurred. He also wanted to clarify that he did not say there
was a homeless problem in the area. He said we've had some issues with respect to
prostitution along Holt Boulevard, but that the Police Department has done a
tremendous job at largely controlling the problem and making sure that activity is not
welcome in the community.

Robert W. Levysson, 8937 Caballero Drive, Rancho Cucamonga, has been authorized
to represent the owner of the property for any questions, but the reason he wanted to
speak was because of his real estate career related to 7-Eleven, Jack-in-the-Box,
McDonald’s, Starbucks, and Wachovia Bank, all of which have a shared philosophy of
addressing security issues by encouraging more good activity. He thought this 7-
Eleven, with the national draw that it has, and with the security measures they are going
to put in place, and the programs and training they provide for the operators of the
store, is the best way to address any security issues. More people coming in and out of
the center deters any kind of loitering or problems that may have been going on in the
past so he concurs with the remarks that were just made in that allowing 7-Eleven to
come into this center will actually benefit and help address the issues which have been
raised.

Hearing no other comments and no one else being present, Chair Johnson closed the
public hearing.

Vice Chair Flores moved that, based upon evidence submitted, the project is deemed
exempt from the requirements of the California Environmental Quality Act (CEQA).
Further, the project qualifies as a Class 1 exemption under State CEQA Guidelines
Section 15301, seconded by Commissioner Sahagun, there being no opposition to the
motion, the motion passed 5-0.

Commissioner Vodvarka moved to approve a Conditional Use Permit for a convenience
market with off-sale beer and wine at 5301 Holt Boulevard under Case No. 2012-5,
subject to making the required findings and subject to the conditions in attached
Resolution Number 12-1757, seconded by Commissioner Lenhert, there being no
opposition to the motion, the motion passed 5-0.

C. PUBLIC HEARING — CASE NUMBER 2012-7

Project Address: 10440 Central Avenue

Project Applicant: Silletto Investment Corporation

Project Planner: Silvia Gutiérrez, Assistant Planner

Request: Request for a Conditional Use Permit to allow

used car sales with outdoor display
Assistant Planner Gutiérrez reviewed the staff report.
Vice Chair Flores commented he drives by there everyday and on the site plan he

noticed a dashed line and asked if there was a chain link fence or some kind of wall.
City Planner Diaz asked if he was speaking about the north side. Vice Chair Flores
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replied on the north side where their parking spaces are. City Planner Diaz stated the
line was drawn to show the limits of the proposed sale area the subject business.

Chair Johnson opened the public hearing.

Marieta Pop, 5225 Francis Avenue #38, Chino, one of the applicants, stated they have
read the conditions and agree and are very excited to be in the City of Montclair and to
open their business.

Commissioner Sahagun asked if they have an existing business somewhere else. Ms.
Pop replied they have a wholesale car business at the moment that is home-based.

Commissioner Vodvarka commented he was happy to hear they are interested in taking
over a business that is failing and will fill an empty building. Hopefully, the new
business will do better than the one with the boats. Ms. Pop indicated that the boat
business was still in business.

Jim Campbell, 1453 Caballo Rancho Road, San Dimas, commented that the building
they are renting is the front portion of the old Mazda building and the south parking
area. He mentioned that the subject site had previously been used for pontoon boat
sales that were significantly hurt by the economy. They are trying to restore business
activity and clean up and maintain a portion of the larger 3.5-acre lot they own and not
have to worry about that. He believed that between them they can keep the site area
looking pretty nice.

Commissioner Sahagun asked about whether service work is being done or is it strictly
sales. Mr. Campbell answered they will not be doing any service of their own. He does
not want anything out there that is not running. He ran used car lots in past years and
the whole idea here is for nice, clean operable vehicles.

Commissioner Vodvarka asked about a car lot that sells used vehicles but provides no
service and were these cars being sold "as is" with any kind of warranty? Mr. Campbell
answered that right now, they service boats in the back and he is trying to build that up.
They do more business servicing boats than they do selling boats.

Assistant Planner Gutiérrez wanted to clarify that the approval, as staff recommends
and as the applicant requests, is for outdoor display of vehicles. As depicted in the floor
plan, the interior will be used for a customer lounge and staff desks with no indoor
display of vehicles.

Hearing no other comments and no one else being present, Chair Johnson closed the
public hearing.

Commissioner Sahagun commented that it is nice to see another business come in and
glad to see that the boat business is going to remain.
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Vice Chair Flores moved that, based upon the evidence submitted, the project is
deemed exempt from the requirements of the California Environmental Quality Act
(CEQA). Further, the project qualifies as a Class 1 exemption under State CEQA
Guidelines Section 15301, which exempts projects that result in negligible or no
expansion of existing structures or uses. As such, the Commission directs staff to
prepare a DeMinimis finding of no impact on fish and wildlife, seconded by
Commissioner Sahagun, there being no opposition to the motion, the motion passed
5-0.

Commissioner Sahagun moved to approve a Conditional Use Permit under Case
No. 2012-7 to allow the establishment of a used automobile sales business as
described in the staff report, at 10440 Central Avenue, subject to making the four
required findings, and subject to the conditions contained in attached Resolution
Number 12-1758, seconded by Vice Chair Flores, there being no opposition to the
motion, the motion passed 5-0.

INFORMATION ITEMS

Commissioner Sahagun mentioned that Deputy City Attorney Holdaway pointed out that
the next Planning Commission meeting will fall on Tuesday, May 29, due to the
Memorial Day holiday, and that ltem 6.a was continued to May 28 incorrectly. Deputy
City Attorney Holdaway stated that since it was a public hearing item, the Commission
needs to continue it to a date certain otherwise the item would have to be re-noticed.
This meeting needs to be adjourned to any date you choose. Chair Johnson stated that
typically when a meeting date fell on a holiday, the Commission mirrors the Council and
meets on Tuesday so it makes sense that the next meeting would be on Tuesday,
May 29.

Commissioner Vodvarka moved to amend the earlier motion of continuing item 6.a to
the next meeting of May 29, 2012, seconded by Commissioner Sahagun, there being no
opposition to the motion, the motion passed 5-0.

Commissioner Sahagun commented there is a truck with a flat tire that has been parked
at the northwest corner of Rosewood Street and Helena Avenue even on street
sweeping days. It's a big 4x4 Ford that is sitting there with a flat tire, looks terrible, and
he has a photo of it. One day he stopped a Code Enforcement reserve officer and was
told the guy has a permit. His question was whether it was a continuous permit and
shouldn't it end at some point? City Planner Diaz said he would report the issue to
Code Enforcement for follow up action, but staff did not know of any temporary or long
term parking permit as mentioned. Commissioner Sahagun also suggested looking at
the building itself because it appears a breezeway was enclosed and he was not sure if
it had a building permit or not. City Planner Diaz asked Commissioner Sahagun to
forward the photo to him.

Commissioner Sahagun mentioned he passed by the proposed nightclub (Agenda ltem
6.a) before the meeting and there is graffiti on the window, and the parking lot looks
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roughly graded and wanted to know about runoff. City Planner Diaz replied that he
believed staff covered a number of those things in the conditions and it can be
discussed at the meeting on May 29.

Vice Chair Flores was glad to see Magic Johnson's firm got involved with The Paseos
project on Monte Vista and Moreno and with his money, we should be moving on pretty
quick.

Vice Chair Flores asked about the fencing on Central Avenue, south of the freeway, on
the former Long John Silver's property. They got it completely enclosed, mowed the
weeds, etc., but just north of that property line, they previously had an erosion control
system up against the fence on Central Avenue and now its all dilapidated. The bags
are all broken and for some reason they were made of plastic and it looks like plastic
bags are stuck up against the chain-link fence and someone should do something about
that. City Planner Diaz commented that staff has been working with that individual on
maintenance for that site, but it is a constant battle. The fence is intended to keep
unwanted activity off the property to deter damage or graffit. He will have Code
Enforcement take a look at it.

Commissioner Sahagun commented that it is the gateway to our city.

Commissioner Vodvarka thanked whoever was responsible for fixing the curb line on
Central Avenue a while back. He had a scary experience of not being able to see the
curb line on the center divider and almost hit it and another car almost hit it since he
made the original remark about it. He also noted that in the last couple weeks all the
oval curb lines at the intersections have been painted and you can see them at night.

Chair Johnson adjourned the meeting at 8:00 p.m.

Respecitfully submitted,

Laura Berke
Recording Secretary
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