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MINUTES OF THE REGULAR JOINT MEETING OF THE 
MONTCLAIR CITY COUNCIL AND SUCCESSOR REDEVEL-
OPMENT AGENCY, MONTCLAIR HOUSING CORPORA-
TION, AND MONTCLAIR HOUSING AUTHORITY BOARDS 
HELD ON MONDAY, FEBRUARY 6, 2012, AT 7:00 P.M. IN 
THE CITY COUNCIL CHAMBERS, 5111 BENITO STREET, 
MONTCLAIR, CALIFORNIA 

 

 
 
 I. CALL TO ORDER 

Mayor/Chairman Eaton called the meeting to order at 7:00 p.m. 
 
 II. INVOCATION 

Pastor Josh Matlock, Bethany Baptist Church, gave the Invocation. 
 
 III. PLEDGE OF ALLEGIANCE 

Mayor Pro Tem/Vice Chairperson Raft led those assembled in the Pledge. 
 
 IV. ROLL CALL 

Present: Mayor/Chairman Eaton; Mayor Pro Tem/Vice Chairperson Raft; 
Council Members/Directors Paulitz, Dutrey, and Ruh; City 
Manager/Executive Director Starr; Director of Redevelopment 
Public Works Staats; Director of Community Development 
Lustro; City Engineer Hudson; City Attorney Robbins; Deputy 
City Clerk Smith 

 
 V. PRESENTATIONS – None 
 
 VI. PUBLIC COMMENT 

A. Ms. Bridgette Washington, Labor Relations Representative, 
San Bernardino Public Employees Association (SBPEA), 433 North 
Sierra Way, San Bernardino, addressed her concerns pertaining to 
the City's labor force in view of the California Supreme Court's 
ruling on December 29, 2011, to uphold and affirm the Dissolution 
Act requiring redevelopment agencies to be dismantled effective 
February 1, 2012.  She appealed to the City Council that it carefully 
consider other alternatives—such as maintenance of vacant 
positions where appropriate and/or consolidation of service 
programs, service contracting and inter–/intra–agency sharing 
of  services, reductions  in  service,  and  any  appropriate  delays in 
project start dates—to employee layoffs to mitigate the $1,138,799  
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unfunded liability resulting from the loss of the Montclair 
Redevelopment Agency to achieve and maintain short– and long–
term balanced budgets in all City of Montclair funds and accounts. 

Mayor Eaton thanked Ms. Washington for her comments. 

B. Mr. William Seals, Reach Out West End, 1126 West Foothill Boule-
vard, Upland, invited the Council, staff, and audience members to 
the Third Annual Substance Abuse & Violence Policy Conference 
sponsored by Partners for Innovative Communities to be held 
June 12 and 13, 2012, from 7:30 a.m. to 4:00 p.m. at the Ontario 
Convention Center, 4000 Convention Way.  He noted the event 
would provide proven strategies and solutions to address substance 
abuse, gangs, and violence through Healthy Communities initia-
tives, policy, prevention, and intervention and that partnerships with 
law enforcement, community organizations, and businesses will 
bring dynamic speakers and hands–on action plans to Southern 
California. 

C. Mr. David B. Calloway, 9084 Surrey Avenue, Montclair, reiterated 
his concern about traffic enforcement along his street related to 
parents double parking when dropping their children off at Moreno 
Elementary School and continually blocking access to his home 
during that time. 

Mayor Eaton told Mr. Calloway that staff would look into the matter 
and thanked him for his comments. 

At this time, City Attorney Robbins stated that she would like to add a Closed 
Session item to the agenda pursuant to Government Code Section 54954.2(b)(2).  
The matter to be added is in regard to pending litigation related to the federal 
and state lawsuit Camou v. City of Montclair.  She advised that the City Council 
might add an item to the agenda if it makes the following two findings: 

1. There is a need to take immediate action on the subject item. 

2. The item came to the attention of the City and City Council after the 
posting of the agenda. 

City Attorney Robbins reported that the nature of this matter is that she 
received a settlement offer on the subject case on the morning of Friday, 
February 3, 2012.  She noted the Montclair Civic Center is closed on Fridays and 
that the settlement offer was received after the posting of the agenda for 
tonight's meeting.  In addition, time is of the essence in this matter because the 
settlement offer expires within the next couple of days, she added.  For those 
reasons, she asked the City Council to make the above–noted appropriate 
findings to add a Closed Session item to the agenda pursuant to Government 
Code Section 54954.2(b)(2).  She noted the Closed Session item is to discuss 
pending litigation in federal and state court related to Camou v. City of 
Montclair  pursuant to Government Code Section 54956.9(a). 
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Moved by Council Member Dutrey and seconded by Council Member Paulitz that 
the City Council make the above findings and that the described Closed Session 
matter be added to this agenda pursuant to Section 54954.2(b)(2) of the 
Government Code. 

Motion carried unanimously as follows: 

AYES: Ruh, Dutrey, Paulitz, Raft, Eaton 
NOES: None 
ABSTAIN: None 
ABSENT: None 
 
 VII. PUBLIC HEARINGS 

A. Second Reading – Adoption of Ordinance No. 12–927 Levying 
Special Taxes to Be Collected During Fiscal Year 2012–13 to Pay 
the Annual Costs of the Maintenance and Lighting of Parks, 
Parkways, Streets, Roads, and Open Space; the Operation and 
Maintenance of Bio–Retention Basins and Storm Drainage 
Systems; and Public Safety Services Including Fire Protection 
and Suppression Services and Police Protection With Respect 
to  City of Montclair Community Facilities District No. 2011–2 
(Arrow Station) 

Approval of Agreement No. 12–08, an Agreement With David 
Taussig & Associates to Provide Financial Consulting Services 
Related to Community Facilities District No. 2011–2 (Arrow 
Station) 

Mayor Eaton declared it the time and place set for a public hearing 
to consider the following, after which he invited comments from the 
public: 

1. Adoption of Ordinance No. 12–927 levying special taxes to pay 
certain public safety service costs and the annual maintenance 
and lighting costs of public improvements contained in said 
Community Facilities District. 

2. Approval of Agreement No. 12–08, an Agreement with David 
Taussig & Associates to provide financial consulting services 
related to Community Facilities District No. 2011–2 (Arrow 
Station). 

There being no one in the audience wishing to speak, Mayor Eaton 
closed the public hearing and returned the matter to the City 
Council for its consideration. 

Moved by Council Member Dutrey and seconded by Mayor Pro Tem 
Raft that Ordinance No. 12–927, entitled, "An Ordinance of the 
City Council of the City of Montclair Levying Special Taxes to be 
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Collected During Fiscal Year 2012–13 to Pay the Annual Costs of 
the Maintenance and Lighting of Parks, Parkways, Streets, 
Roads, and Open Space; the Operation and Maintenance of Bio–
Retention Systems and Storm Drainage Systems; and Public 
Safety Services Including Fire Protection and Suppression 
Services and Police Protection Services With Respect to 
Community Facilities District No. 2011–2 (Arrow Station)," be 
read by number and title only, further reading be waived, and this 
be declared its second reading. 

The City Council unanimously waived the reading of the Ordinance. 

Second Reading of Ordinance No. 12–927 was unanimously 
adopted by the following ROLL CALL vote: 

AYES: Ruh, Dutrey, Paulitz, Raft, Eaton 
NOES: None 
ABSTAIN: None 
ABSENT: None 

Moved by Council Member Dutrey and seconded by Council 
Member Paulitz that the City Council approve Agreement No. 12-08, 
an Agreement with David Taussig & Associates to provide finan-
cial consulting services related to Community Facilities District 
No. 2011–2 (Arrow Station). 

Agreement No. 12–08  was unanimously approved by the following 
vote: 

AYES: Ruh, Dutrey, Paulitz, Raft, Eaton 
NOES: None 
ABSTAIN: None 
ABSENT: None 

 VIII. CONSENT CALENDAR 

Council Member Paulitz requested that Item D–1 be removed from the 
Consent Calendar for comment. 

Moved by Council Member/Director Dutrey, seconded by Mayor Pro Tem/ 
Vice Chairperson Raft, and carried to approve the following Consent 
Items as presented: 

A. Approval of Minutes 

 1. Minutes of the Special Joint Council/Agency Board/ 
Montclair Housing Authority Board Meeting of January 12, 
2012 

The City Council, the City Council acting as successor to the 
Redevelopment Agency Board of Directors, and the Montclair 
Housing Authority Board of Directors approved the minutes of 
the January 12, 2012 special joint meeting. 



Joint City Council/City Council acting as successor to the 
Redevelopment Agency Board/Montclair Housing Corporation 
Board/Montclair Housing Authority Board Minutes – February 6, 2012 Page 5 of 11 

 2. Minutes of the Regular Joint Council/Agency Board/MHC 
Board Meeting of January 17, 2012 

The City Council, the City Council acting as successor to the 
Redevelopment Agency Board of Directors, and the Montclair 
Housing Corporation Board of Directors approved the minutes 
of the January 17, 2012 regular joint meeting. 

B. Administrative Reports 

 1. Approval of City Warrant Register and Payroll Documen-
tation 

The City Council approved the City Warrant Register 
dated   February 6, 2012, totaling $1,651,826.98, and the Pay-
roll  Documentation dated December 18, 2011, amounting to 
$625,867.29, with $450,341.26 being the total cash disburse-
ment. 

C. Agreements 

 1. Approval of Agreement No. 12–09  With Graffiti Tracker, 
Inc., for Continued Use of Its Database to Track and 
Analyze Graffiti 

The City Council approved Agreement No. 12–09   with Graffiti 
Tracker, Inc., for continued use of its database to track and 
analyze graffiti. 

D. Resolutions 

 2. Adoption of Resolution No. 12–2939 Authorizing Placement 
of Liens on Certain Properties for Delinquent Sewer and 
Trash Charges 

The City Council adopted Resolution No. 12–2939 authorizing 
placement of liens on the 202 properties listed on Exhibit A to 
the Resolution for delinquent sewer and trash charges. 

 
 IX. PULLED CONSENT CALENDAR ITEMS 

D. Resolutions 

 1. Adoption of Resolution No. 12–2938 Declaring a State of 
Fiscal Necessity Exists Requiring Reductions in General 
Fund Operating Expenditures to Ensure Sustainability and 
Viability of the General Fund in Fiscal Year 2011–12 and 
Subsequent Fiscal Years 

City Manager Starr answered Council Member Paulitz's and 
Council Member Dutrey's questions on this item. 
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Council Member Paulitz noted it was never the Governor's 
intention to reform redevelopment; his sole objective was to 
dissolve redevelopment agencies to redirect their share of 
property tax revenue to other purposes. 

Discussion took place to clarify the finer points of the fiscal 
impact related to the City's sudden loss of the Montclair Rede-
velopment Agency as mandated by the state. 

Council Member Dutrey further explained the reasons behind 
the state's decision to dissolve redevelopment agencies.  He 
gave a very moving tribute to City employees. 

Moved by Council Member Paulitz, seconded by Mayor Eaton, 
and carried unanimously that the City Council adopt Resolu-
tion No. 12–2938 declaring a state of fiscal necessity exists 
requiring reductions in General Fund Operating Expenditures 
to ensure sustainability and viability of the General Fund in 
Fiscal Year 2011–12 and subsequent fiscal years. 

 
 X. RESPONSE – None 
 
 XI. COMMUNICATIONS 

A. City Attorney 

 1. Closed Session Pursuant to Section 54957.6 of the Govern-
ment Code Regarding Conference With Designated Labor 
Negotiator Edward C. Starr 

Agency: City of Montclair 

Employee Organizations: Management 
 Montclair Fire Fighters Association 
 Montclair Police Officers Association 
 San Bernardino Public Employees Association 

 2. Closed Session Pursuant to Section 54956.9(a) of the 
Government Code Regarding Pending Litigation Involving a 
Federal and State Lawsuit 

Camou v. City of Montclair 

City Attorney Robbins requested a Closed Session pursuant to 
respective Government Code Sections 54957.6 and 54956.9(a) on 
the above two matters. 
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B. City Manager/Executive Director 

 1. City Manager Starr commented as follows concerning Resolu-
tion No. 12–2938 adopted by the City Council this evening 
that declares a state of fiscal necessity: 

(a) He stated that he wants City employees to know that staff 
appreciates all they do for the organization. 

(b) He noted the City has struggled over the last several 
years to mitigate a number of impacts resulting from the 
Great Recession (from November 2007 to a technical end, 
according to the federal government, sometime in 2010) 
that has adversely affected the City's Budget, including 
significant growth in retail competition that began erod-
ing the City's sales tax revenue generation around 2005. 

(c) Despite the recession causing in excess of a $5 million 
decrease in the General Fund Operating Budget, he 
emphasized that the City of Montclair has had no layoffs 
except for a minor justifiable layoff in the Fire Depart-
ment in the mid–1990s following the economic recession 
in the early part of the decade. 

(d) He advised that the City has managed to survive the retail 
competition impact, both recessions, and a long–term 
structural deficit related to bond indebtedness for facility 
construction and infrastructure improvements that will 
need to be addressed through Fiscal Year 2034–35.  He 
noted the City has, through Council action, addressed 
those issues and has secured new funding to 
address the $1.92 million in annual debt through Fiscal 
Year 2034–35; in addition, Council has directed staff to 
come up with at least $500,000 annually to deposit into 
the General Fund Unreserved Fund, and "we are on target 
to do so through development of new revenue sources." 

(e) He reported that since February 1, 2012, the City is faced 
with the loss of redevelopment funding, which imposes 
on the General Fund the obligation of picking up approxi-
mately $1.2 million in personnel wage and benefit costs.  
He advised that, regrettably, the General Fund does not 
have the capacity to fund these costs, which explains the 
Council's action this evening to declare a state of fiscal 
necessity. 

(f) He expressed his hope that City employees understand 
that staff will do its utmost to resolve this economic issue 
by exploring other options, such as regionalization of fire 
services and delaying project starts, rather than by 
layoffs.  He advised that the prospect of regionalization 
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of fire services would be a prolonged endeavor, so the 
cost–saving measure would do little to address the 
immediate $1.2 million in unfunded labor costs.  He 
stated, "In the end, we will have to look at a reduction in 
the force.  I regret it—I certainly understand the Council 
regrets it—but we will try to do it in a way that has a 
minimal impact on the organization." 

Mayor Eaton thanked City Manager Starr for his 
comments. 

C. Mayor/Chairman 

 1. Mayor Eaton reiterated that he is very angry with the state's 
action to eliminate redevelopment agencies throughout the 
state.  He stated, "I think we did a lot of good in our City with 
redevelopment; and if it were up to me, there would still be a 
Redevelopment Agency." 

D. City Council/MHC Board 

 1. Council Member Ruh commented as follows: 

(a) He noted he is frustrated and angry about the loss of 
redevelopment and stated, "There has been a tremendous 
amount of good done by redevelopment agencies across 
the state.  There are employees who worked for those 
redevelopment agencies and the cities that are being hurt 
by this, residents who desperately need the services 
provided by redevelopment agencies, as well as many 
people who were beneficiaries of redevelopment agencies 
when they built housing that was so necessary for some 
low–income families.  All of that goes away, and we now 
have to try to reimagine how we create this world without 
redevelopment agencies." 

Council Member Ruh stated that the resultant chaos of 
the state's action to eliminate redevelopment reminds 
him of the Latin phrase bellum omnium contra omnes, 
which means "a war of all against all."  He stated, "We 
have cities against the state against special districts 
against their own employees against residents, and it's an 
all–encompassing war.  We can either let that consume 
us, or what we can do is each one of us become creative 
and think in an innovative way what we can do to solve 
this problem.  Because we can complain about this all 
night long.  I do not like it, and I am upset.  I know the 
employees—every one of them has worked so hard; but 
at the end of the day, that is not getting us anywhere. 
The solution is we have got to come up with something 
that we can all work with, that we can all use our own 
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creativity and figure out how we get out of this.  I am 
doing a lot of thinking on it.  I hope everyone here—not 
just in this room, not just our employees—but our 
community, our business partners as well can come up 
with some solutions that maybe can help us through this 
problem.  It is not going to be easy, and I think the 
challenge for everybody is that it is easy to be a leader in 
really good times.  It's very difficult to be a leader in bad 
times.  So, as a family, we all need to work together and 
come up with some solutions.  I think the City Manager, 
everybody here, and I would welcome any ideas people 
have." 

(b) He sadly noted former U.S. Representative Jim Lloyd, 
who represented the City of Montclair in the mid–1970s, 
unfortunately died in a car accident over the weekend in 
Pensacola, Florida, at the age of 89.  He added that 
Congressman Lloyd had been married to his wife, 
Jackie, for 63 years before her passing in June 2011.  He 
stated that Congressman Lloyd was a strong supporter 
of national defense, technology, the aerospace industry, 
and military academies during his time in office.  Noting 
everyone on the City Council either knew Congressman 
Lloyd or had met him at some point, he advised that the 
Congressman possessed leadership qualities that are no 
longer in Washington, D.C., and that he will certainly be 
missed. 

(c) He noted today marks 60 years that Her Royal Highness 
The Princess Elizabeth became Queen of England upon 
the death of her father, King George VI—"an historic 
moment for our friends in the United Kingdom and those 
who are expatriates here in California."  He noted Queen 
Elizabeth II's Diamond Jubilee celebrates her as the 
longest–lived and second–longest–reigning monarch of 
the United Kingdom and the second longest–serving 
current head of state.  He stated, "We certainly celebrate 
with them for their good fortune and all their happiness." 

(d) He noted the State Legislature declared today that 
this  is  a day of remembrance for former Governor 
and   former President Ronald Reagan, who would 
have been 101 years old today.  He stated, "They cannot 
solve redevelopment problems, but they can make 
commemorative days.  He was a Governor and a President 
and certainly changed the world as we know it today." 

 2. Council Member Dutrey told employees in the audience, "I 
really appreciate all the hard work you do for the City.  I hear 
good things from residents who talk about the achievements 
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each department does here, and I review the articles on each 
department's activities and accompanying photographs in the 
City Manager's Weekly Report  each week.  You all provide 
exceptional service.  I realize that things are challenging right 
now and that you are obviously worried about job and income 
security.  We on the Council will do our best to support you as 
best we can.  I understand and appreciate all the service you 
provide to the community.  Thank you very much." 

 3. Mayor Pro Tem Raft stated, "As asserted by Council Member 
Dutrey, all of us on the Council feel the same way regarding 
the loss of redevelopment.  The loss is unfortunate because 
Montclair is one of the majority of cities that never abused 
redevelopment financing—we used it according to state law 
and regulations and did a lot of good with it.  Redevelopment 
has done many good things here.  Some of the cities just 
abused redevelopment financing, and they caused its demise.  
We are really going to have to put our thinking caps on.  We do 
appreciate each and every one of our employees.  We have to 
do what we have to do—we have no choice." 

 4. Council Member/Director Paulitz commented as follows: 

(a) He noted he is glad to be back, advising that he missed 
the last two meetings because of illness. 

(b) He noted U.S. Representative Lloyd, whom he knew very 
well, "was one Congressman who would take visitors on 
tours of federal facilities" and, in his case, on a tour of 
the United States Capitol and to lunch.  He noted he met 
for lunch with Congressman Lloyd after his term in 
office and noted he was sorry to read about the 
Congressman's death in this morning's newspaper. 

(c) He related the well–known anecdote of Mayor Emeritus 
Harold M. Hayes' (serving as President of the League of 
California Cities) introduction of then–Governor Ronald 
Reagan as "President Ronald Reagan" at a 1972 League 
conference dinner, after which Governor Reagan replied, 
"Thank you, President Hayes."  Noting his presence at 
the League dinner because of his attendance at the 
conference as a member of the Planning Commission, he 
stated that he would always fondly remember Mayor 
Hayes' prognosticative gaffe that evening. 

E. Committee Meeting Minutes 

 1. Minutes of Public Works Committee Meeting of 
November 17, 2011 
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The City Council received and filed the Public Works 
Committee  meeting minutes of November 17, 2011, for 
informational purposes. 

 2. Minutes of Personnel Committee Meeting of January 17, 
2012 

The City Council received and filed the Personnel Commit-
tee  meeting minutes of January 17, 2012, for informational 
purposes. 

 XII. COUNCIL/SUCCESSOR AGENCY/MHC WORKSHOP 

A. Midyear Budget Review 

Moved by Council Member Dutrey, seconded by Mayor Pro 
Tem Raft, and carried unanimously that the City Council/City 
Council acting as successor to the Redevelopment Agency Board/ 
MCH Board continue this item to an adjourned meeting on 
Wednesday, February 15, 2012, at 5:45 p.m. in the City Council 
Chambers. 

 XIII. ADJOURNMENT OF THE CITY COUNCIL ACTING AS SUCCESSOR 
TO  THE REDEVELOPMENT AGENCY AND MONTCLAIR HOUSING 
CORPORATION BOARD OF DIRECTORS 

At 7:47 p.m., Chairman Eaton adjourned the City Council acting as 
successor to the Redevelopment Agency Board and Montclair Housing 
Corporation Board of Directors. 

At 7:47 p.m., the City Council went into Closed Session regarding labor 
negotiations and pending litigation pursuant to respective Sections 54957.6 and 
54956.9(a) of the Government Code. 

 XIV. CLOSED SESSION ANNOUNCEMENTS 

At 8:30 p.m., the City Council returned from Closed Session.  Mayor 
Eaton announced that the City Council met in Closed Session regarding 
labor negotiations and pending litigation, information was received and 
direction given to staff, and no further announcements would be made 
at this time. 

 XV. ADJOURNMENT OF CITY COUNCIL 

At 8:31 p.m., Mayor Eaton adjourned the City Council. 

Submitted for City Council/City Council acting as successor to 
the Redevelopment Agency Board/ Montclair Housing Corpora-
tion Board/Montclair Housing Authority Board approval, 

   
 Yvonne L. Smith, Deputy City Clerk 


