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CITY OF MONTCLAIR 

PLANNING COMMISSION MINUTES 
 

REGULAR ADJOURNED MEETING 
Monday, September 12, 2011 

 

COUNCIL CHAMBER 
5111 Benito Street, Montclair, California 91763 

 

 
 

CALL TO ORDER 

 

Chairman Sahagun called the meeting to order at 7:00 p.m. 
 

 

PLEDGE OF ALLEGIANCE 

 

Commissioner Lenhert led those present in the salute to the flag.  
 
ROLL CALL 

 

Present: Chairman Sahagun, Vice Chairman Flores, Commissioners Johnson, 
Lenhert, and Vodvarka, Community Development Director Lustro, 
City Planner Diaz, Assistant Planner Gutiérrez, and City Attorney Robbins. 

 

MINUTES 

 

The minutes of the August 22, 2011 regular meeting were presented for approval.  Vice 
Chairman Flores moved, Commissioner Johnson seconded, and the minutes were 
approved 5-0. 
 
 
ORAL AND WRITTEN COMMUNICATIONS 

 
None. 
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AGENDA ITEMS 

 

6.a PUBLIC HEARING - CASE NUMBER 2011-9 
Project Address: 4770 Mission Boulevard 
Project Applicant: Martha Hernandez 
Project Planner: Silvia Gutiérrez, Assistant Planner 
Request:  Conditional Use Permit request to allow and re-

establish a restaurant with on-sale beer and wine 

 

Assistant Planner Gutiérrez reviewed the staff report.  She stated the applicant was 
present to answer any questions. 
 
Vice Chairman Flores asked if there was any problems or police activity on the subject 
property in the past.  Assistant Planner Gutiérrez replied there have been Code 
Enforcement issues related to the restaurant setting up its cooking facilities outside and 
selling to the public without City approval or permits.  Chairman Sahagun asked if there 
were any Police issues.  Assistant Planner Gutiérrez replied she thought the Police 
were involved, but not anything criminal.  City Planner Diaz added that it was nothing 
that occurred directly on the subject property. 
 
Commissioner Vodvarka asked about the parking issue, stating he went by the property 
and took a look and saw that they have worked very hard to fix the place up and he 
commended them for the way they are handling it.  He observed they are going to have 
ten tables, 40 chairs and only four parking spaces.  If five or six carloads of people 
come in, where they are going to park?  It sounds like there is only going to be one 
handicapped parking space.  City Planner Diaz responded that even though the 
property is very small, an extra parking space was gained by implementing a staff 
suggested reorganization of the existing parking, and which will include a van-
accessible space with an eight-foot landing area.  There is also available parking on the 
street adjacent to the restaurant, which would help for a lunch or dinner crowds.  He 
stated that what this particular plan does is to create a better organized restaurant 
layout, with no expansion of what already existed.  More specifically, the project makes 
legal a building addition where the kitchen was and where the fire occurred.  The plan 
takes the existing building and improves it considerably.  Commissioner Vodvarka 
stated he hoped it worked for them because he did not want to see any business go 
downhill because people don't have access to it.  The only thing that seems to be 
covered in the application was the approval of the beer and wine license and he doesn't 
need that until the place opens.  City Planner Diaz clarified that the Commission was 
being asked to approve both the remodeling of the building and the Conditional Use 
Permit to allow him to operate as he had before.  From what staff knows, there was no 
major issue with parking before, and that the improvements to the restaurant and site 
will contribute to its success in the future.  Commissioner Vodvarka stated that he 
understood it was previously just a take-out restaurant; there was no entrance to go eat 
inside the restaurant, and there was just a window to serve the food through.  City 
Planner Diaz replied that he was correct but that they are not proposing to have a take-
out window any longer.  Director Lustro added that when the reconstruction of Mission 
Boulevard was completed, the Community Development Department worked with Public 
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Works to develop appropriate parking restrictions along Mission Boulevard.  As the 
Commission is probably aware, a great portion of Mission Boulevard is posted as "No 
Parking" because a majority of development along Mission, particularly the new 
development, is designed in such a way that there is adequate off-street parking.  
However, in front of this particular property, staff recognized the parking is very limited 
so there was a conscious decision to allow two-hour parking for a short span in front of 
this business to help mitigate the limited off-street parking.  While staff recognizes there 
really isn't anything they can do to bring their parking up to code, the available street 
parking would hopefully alleviate any busy times they might have at their location. 
 
Commissioner Johnson commented the staff report says something about a menu, but 
she did not get one.  Assistant Planner Gutiérrez stated that it was included in the 
packet.  Commissioner Johnson stated that it sounded like it was an order and go type 
of place and she is familiar with other places that are tiny like that so the menu would 
help her understand.  Chairman Sahagun stated he did not receive a menu either.  Vice  
 
Chairman Flores stated that normally a good restaurant, if you go in there once and you 
like the food, you will find a way to get back in there.  He was sure they will have good 
food.  City Planner Diaz obtained the menu from the file and passed it on to the 
Commission.   
 
Chairman Sahagun opened the public hearing. 
 
Louise Cheng, 4788 Rawhide Street, Montclair, a resident across the street from the 
site, stated that before the restaurant closed for whatever reason, she called the 
Montclair Police on a weekly basis, every Saturday or Sunday, for six months, 
continually.  The problem was that loud music was played during business hours until 
midnight and sometimes past midnight.  She and her family had problems sleeping 
because of this disturbing noise created not only from the restaurant but the many cars 
that parked along Mission Boulevard.  The most serious case was one in which the 
Sheriff had to stop by her house and ask her if she could be one of the witnesses when 
they arrested a person who parked their car with loud music and engines and created 
too much noise when the restaurant was still open.  It was an ongoing problem.  She 
moved to her house in October 2008 and the problems started in April 2009 through 
November 2009.  The problems had been improving, but it was on and off after she 
emailed and complained to the City.  She spoke with Steve Lustro, who communicated 
her concern to Deputy Police Chief Chris Weiske in order to arrange increased patrols 
in the area since there were more strangers coming around.  She foresees the problem 
happening again if the restaurant re-opens and especially this time with beer and wine.  
Not only would loud music be played, but past midnight but they may expect more 
people getting drunk around this residential area and it may not be safe for them.  Also, 
this creates conflict as well with the help of our community developing and the Sheriff 
cooperating with the residents who live around the area to promote a safer and quiet 
place to live.  She asked the City reconsider the re-opening of the restaurant or the 
permit of the restaurant allowing beer and wine.  Her concern is the business hours.  
The Assistant Planner told her the proposed hours are from 10 a.m. to 10 p.m.  Her past 
experience is that the restaurant usually opened around 7 p.m. and stayed open until 
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midnight or later, sometimes until 3 or 4 a.m.  Sometimes they would set up an outside 
kitchen to sell things outside rather than inside the restaurant.  She believed it would be 
a big issue for people who live close by.  She had a letter where she communicated with 
Steve Lustro and, she had requested log sheets from Montclair Police, but did not get 
them because they are costly.  She has made tons of calls so it is a lot for her.  
According to the City Planner Diaz, he mentioned two-hour street parking and she was 
concerned who would check if the cars are only there for two hours.   
 
Joe Ramos, the architect for the project and representing the owner of the property, 
2075 N. First Avenue, Upland.   He stated they went through the conditions that staff 
had assembled and they cover everything pretty thoroughly.  There were a few issues 
with the resident that just spoke and he felt the conditions would take care of some of 
her concerns, such as the outside activities, etc.  The purpose of the CUP was to 
establish those conditions to mitigate some of those issues.  There was an issue with 
the proposed operating hours of 10 a.m. to 10 p.m.  The applicants are seeking to open 
earlier in the morning at 7 a.m. in order to serve breakfast.  Also, their liquor license 
allows them to serve liquor until 11 p.m.  That is the latest they can serve.  But they are 
interested in staying open longer on Fridays and Saturdays because people come in 
later to eat, so they would like to stay open those evenings until 1:00 or 2:00 a.m., but 
staff said there was a concern because of the Police Department.  That is an issue that 
would probably have to be addressed by the Police as well as if there were other 
concerns and complaints as the lady stated or if there was anything on file that needs to 
be clarified.  The applicants are willing to continue their request until the extended hours 
of operation can be considered.  They are in agreement with all of the other conditions 
and he felt staff did an excellent job considering the constraints on the site.  He was 
glad the previous speaker brought up these issues so they could look at them and try to 
mitigate them.  They are requesting that staff discuss the operating hours issue with the 
Police Department to see if that is an option.  They were ready to go on the project, their 
drawings are going through plan check and everything is contingent upon the 
Commission's approval.  They want to work with staff on the hours of operation 
condition. 
 
Commissioner Sahagun asked what the applicants' response is to Ms. Cheng's 
comments and objections of the loud music going until 3:00 or 4:00 a.m.  George 
Hernandez, 4661 Mane Street, Montclair, one of the applicants, stated his surprise and 
was never aware that they were ever open until 4:00 a.m.  He has been running the 
place for the last three years and recalled one time with the music too loud.  They paid 
for a permit for music and they (Montclair Police) went over there and told them to stop 
playing the music.  They complied, but two hours later the Police returned, but the 
music was not on.  He felt bad, he also lives in the area and that is why they moved 
closer to the restaurant so they could put more effort into the business, but hearing this 
he felt bad.  He repeated that they have never been open until 4:00 a.m.   
 
Director Lustro commented that in light of the applicants' request for reconsideration of 
the operating hours, it would be staff's recommendation for the Commission to continue 
this item, as suggested by Mr. Ramos, to the regular meeting of September 26, 2011.  
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Two weeks is more than adequate time for staff to discuss this issue with the Police 
Department and bring back a recommendation to the Commission at that time. 
 
Hearing no other comments and no one else being present, Chairman Sahagun closed 
the public hearing. 
 
Commissioner Vodvarka moved to continue Case No. 2011-9 to the September 26, 
2011 meeting, seconded by Commissioner Johnson, there being no opposition, the 
motion passed 5-0. 
 
Commissioner Johnson noted she was aware that staff had already talked to Police, but 
she would like to see what the plans are if the problems Ms. Cheng identified re-occur.  
She would also like to hear from other residents on whether or not they had been 
impacted similarly.  She believed the City's noise ordinance contains a 10:00 p.m. cutoff 
for certain noise and she would like to hear, if we decide to extend the hours, how it 
impacts the business because even if they remain open past 10:00 p.m., they would 
have to shut down the music. 
 
Director Lustro commented that as Commissioner Johnson correctly stated the 
permitted noise level changes at 10:00 p.m., seven days per week.  However, he called 
the Commission's attention to proposed Condition 10.e. on Page 6 of the Resolution.  
That particular condition states that no exterior sound systems for music or paging shall 
be allowed.  So, this condition would take care of any exterior amplified music.  It 
wouldn't necessarily apply to any music on the interior of the business, but any amplified 
music on the interior of the business would be subject to the City's noise ordinance.  
Chairman Sahagun asked if it would include music coming from a car at the site.  
Director Lustro replied absolutely.  City Planner Diaz pointed out that one of the benefits 
of approving a Conditional Use Permit for this use gives staff the ability to hold the 
applicant to certain expectations for the operation of the business and also gives us 
something to clearly follow-up with if there are violations of the conditions of approval.  
We do not currently have that control with this particular business because it was 
approved in the County and the County did not require a CUP.  As such, many of the 
issues Ms. Cheng raised would be covered by conditions of approval. 
 
Vice Chairman Flores observed that it seems the owners were not even aware there 
was a problem.  He wants to make sure that at the next meeting, Ms. Cheng gets her 
report in and it can be discussed.  He did not think it would be anything that would shut 
the place down, but if everything gets out in the open in the beginning, it can be worked 
out. 
 
INFORMATION ITEMS 

 
Director Lustro reminded the Commission that the review and consideration of the 
2006-2014 Housing Element goes to the City Council in one week (September 19) and 
if the Commissioners were so inclined, they were welcome to attend that meeting.  The 
plan is to have David Barquist from RBF Consulting, who made the presentation to the 
Commission, make the same presentation to the City Council for their consideration and 
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questions next Monday.  If the Council approves the proposal as submitted, then the 
Housing Element moves on to the State for certification. 
 
Vice Chairman Flores noticed some type of construction going on around the monument 
sign at Monte Vista and Moreno and wondered if the sign was being upgraded.  Director 
Lustro replied that the work was being done by Edison.  They appear to be constructing 
a low retaining wall around an existing vault. 
 
Commissioner Vodvarka commented he was still a little disappointed in Code 
Enforcement.  He was wondering how long it takes the City to come out and spray 
weeds.  All along the gutters in his area and between the gutters and sidewalks, there 
are weeds two feet high in some places.  With the good rainstorm we got just the other 
day they're going to grow some more.  If they keep growing the way they are, they will 
get big enough to start cracking the blacktop and the curbing.  He has seen it happen.  
He is also still waiting for his one neighbor to clean up his front yard with weeds two t 
three feet high.  It's awful to invite people over to his house and see all that coming 
down his street. 
 
Commissioner Johnson congratulated Commissioner Vodvarka on his recent nuptials. 
 
Chairman Sahagun also congratulated Commissioner Vodvarka. 
 
Chairman Sahagun commented he felt it was time again for staff and the Commission to 
have some training on what should and should not be said at the meetings.  Comments 
have been made that should not have been made.  He reminded the Commission to be 
careful what they say. 
 
Chairman Sahagun adjourned the meeting at 7:37 p.m. 
 

 
Respectfully submitted, 
 
 
 
Laura Berke 
Recording Secretary 


