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MINUTES OF THE REGULAR JOINT MEETING OF 
THE MONTCLAIR CITY COUNCIL AND REDEVEL-
OPMENT AGENCY AND MONTCLAIR HOUSING 
CORPORATION BOARDS HELD ON MONDAY, 
JANUARY 3, 2011, AT 6:59 P.M. IN THE CITY 
COUNCIL CHAMBERS, 5111 BENITO STREET, 
MONTCLAIR, CALIFORNIA 

 

 
 
 I. CALL TO ORDER 

Mayor/Chairman Eaton called the meeting to order at 6:59 p.m. and 
asked that everyone please silence their cell phones, pagers, and other 
electronic devices as a courtesy to others while the meeting is in 
session. 

 
 II. INVOCATION 

Pastor Larry Brazier, Morningstar Christian Church, gave the Invoca-
tion. 

 
 III. PLEDGE OF ALLEGIANCE 

Council Member/Director Dutrey led those assembled in the Pledge. 
 
 IV. ROLL CALL 

Present: Mayor/Chairman Eaton; Mayor Pro Tem/Vice Chairperson 
Raft; Council Members/Directors Paulitz, Dutrey, and Ruh; 
City Manager/Executive Director Starr; Director of Redevel-
opment/Public Works Staats; Director of Community Develop-
ment/Agency Planner Lustro; City/Agency Engineer Hudson; 
City Attorney/Agency Counsel Robbins; City Clerk/Agency 
Secretary Jackson 

 
 V. PRESENTATIONS – None 
 
 VI. PUBLIC COMMENT – None 
 
 VII. PUBLIC HEARINGS 

A. Consider Adoption of Resolution No. 11–2871 Repealing 
Resolution No. 09–2796 and Revising the Bail Schedule for 
Parking Violations 

Mayor Eaton declared it the time and place set for public hear-
ing  to consider adoption of Resolution No. 11–2871 repealing 
Resolution No. 09–2796 and revising the bail schedule for parking 
violations and invited comments from the public. 

There being no one in the audience wishing to speak, Mayor Eaton 
closed the public hearing and returned the matter to the City 
Council for its consideration. 

Moved by Council Member Dutrey and seconded by Mayor Pro 
Tem Raft that Resolution No. 11–2871, entitled, "A Resolution of 
the City Council of the City of Montclair Repealing Resolution 
No. 09–2796 and Revising the Bail Schedule for Parking Viola-
tions," was read by number and title only, further reading be 
waived, and it be declared adopted. 

The City Council unanimously waived the reading of the 
Resolution. 
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Resolution No. 11–2871 was unanimously adopted by the follow-
ing vote: 

AYES: Ruh, Dutrey, Paulitz, Raft, Eaton 
NOES: None 
ABSTAIN: None 
ABSENT: None 

B. Second Reading – Adoption of Ordinance No. 10–919 Related to 
Adoption of the 2010 Edition of the California Fire Code 

Adoption of Resolution No. 10–2869 Making Express Findings 
Regarding Modifications to the 2010 Edition of the California 
Fire Code 

Mayor Eaton declared it the time and place set for public hearing 
to consider adoption of Ordinance No. 10–919 related to adoption 
of the 2010 Edition of the California Fire Code and adoption of 
Resolution No. 10–2869 making express findings regarding modi-
fications to the 2010 Edition of the California Fire Code and invited 
comments from the public. 

There being no one in the audience wishing to speak, Mayor Eaton 
closed the public hearing and returned the matter to the City 
Council for its consideration. 

Moved by Council Member Dutrey and seconded by Mayor Pro Tem 
Raft that Ordinance No. 10–919, entitled, "An Ordinance of the 
City Council of the City of Montclair Amending Specified 
Chapters of Title 10 of the Montclair Municipal Code and 
Adopting by Reference the 2010 Edition of the California Fire 
Code, Together With Certain Amendments, Additions, Dele-
tions, and Exceptions Including Fees and Penalties," be read by 
number and title only, further reading be waived, and this be 
declared its second reading. 

The City Council unanimously waived the reading of the 
Ordinance. 

Second Reading of Ordinance No. 10–919 was unanimously 
adopted by the following ROLL CALL vote: 

AYES: Ruh, Dutrey, Paulitz, Raft, Eaton 
NOES: None 
ABSTAIN: None 
ABSENT: None 

Moved by Council Member Paulitz and seconded by Council 
Member Dutrey that Resolution No. 10–2869, entitled, "A Resolu-
tion of the City Council of the City of Montclair Making Express 
Findings Regarding Modifications to the 2010 Edition of the 
California Fire Code," be read by number and title only, further 
reading be waived, and it be declared adopted. 

The City Council unanimously waived the reading of the 
Resolution. 

Resolution No. 10–2869 was unanimously adopted by the 
following vote: 

AYES: Ruh, Dutrey, Paulitz, Raft, Eaton 
NOES: None 
ABSTAIN: None 
ABSENT: None 
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 XIII. CONSENT CALENDAR 

Council Member Ruh requested that Item D–1 be removed from the 
Consent Calendar for comment. 

Moved by Council Member/Director Paulitz, seconded by Mayor Pro 
Tem/Vice Chairperson Raft, and carried unanimously to approve the 
following Consent Items as presented: 

A. Approval of Minutes – None 

B. Administrative Reports 

 1. Acceptance of Energy Efficiency and Conservation Block 
Grant Program Funding and Authorization for Staff to 
Pursue Recommendations Described Therein and Estab-
lish a $157,100 Appropriation for Energy Conservation 
Projects 

The City Council accepted Energy Efficiency and Conserva-
tion  Block Grant Program funding and authorized staff to 
pursue recommendations described therein and establish a 
$157,100 appropriation for energy conservation projects. 

 2. Approval of City Warrant Register and Payroll Documen-
tation 

The City Council approved the City Warrant Register 
dated  January 3, 2011, totaling $409,992.17; and the Payroll 
Documentation dated November 21, 2010, amounting to 
$592,993.97, with $429,660.57 being the total cash 
disbursement. 

C. Agreements 

 1. Approval of Agreement Nos. 11–01, 11–02, 11–03, 11–04, 
and 11–05   With Montclair Little League, Montclair Golden 
Girls Softball League, and All Cities Youth Baseball, 
Respectively, for Use of Ball Field Facilities 

The City Council approved Agreement Nos. 11–01, 11–02, 
11-03, 11–04, and 11–05   with Montclair Little League, 
Montclair Golden Girls Softball League, and All Cities Youth 
Baseball, respectively, for use of ball field facilities. 

 
 IX. PULLED CONSENT CALENDAR ITEMS 

D. Resolutions 

 1. Adoption of Resolution No. 11–2872 Adopting Local Goals 
and Policies for Community Facilities Districts 

Adoption of Resolution No. 11–2873, a Resolution of 
Intention With Respect to Formation of Proposed Commu-
nity Facilities District No. 2011–1 (Maintenance and Public 
Safety Services) of the City of Montclair 

Council Member Ruh noted the agenda report contains no 
information on the cost per unit per parcel for proposed 
Community Facilities District (CFD) financing of the public 
improvements proposed in the North Montclair Downtown 
Specific Plan (NMDSP). 

City Manager Starr advised that maximum special tax figures 
representing the total tax burden on residential owner–
occupied parcels can be found in Section 7.2 of Exhibit A to 
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proposed Resolution No. 11–2872 as well as on Table 1 in 
Section C(1) of Exhibit A to proposed Resolution No. 11–2873. 

Council Member Ruh asked if the maximum that such special 
taxes could be increased annually is 2 percent. 

City Manager Starr clarified that the maximum annual increase 
of the subject special taxes shall not exceed 6 percent with a 
minimum annual increase of 2 percent based on the percent-
age increase in the Consumer Price Index (CPI). 

Council Member Ruh suggested NMDSP residents could be 
levied substantial special tax increases over time depending 
on increases in the CPI from year to year. 

City Manager Starr emphasized that annual adjustments to the 
special tax rate would not be automatic; instead, they would 
be reviewed and considered each year by the City Council. 

Council Member Ruh noted the larger question becomes:  Why 
are we doing a CFD on these units?  He asked if NMDSP 
residents are any more likely to use the subject services than 
any other resident. 

City Manager Starr advised that the maintenance and public 
safety issues addressed by proposed Special Tax A and 
Special Tax B, respectively, are specific for The Paseos at 
Montclair North project.  He noted the configuration and 
location of the proposed park, while it is a public park and 
would be open to other residents in the Community, probably 
would lend itself to being used exclusively by the residents in 
the subject development; therefore, costs related to lighting 
and maintenance of the park, roadways, and any other 
maintenance issues would exclusively be the responsibility of 
the residents of this project. 

Council Member Ruh further inquired as follows: 

(a) Is a CFD similar to a homeowners' association (HOA)? 

City Manager Starr replied that eventually it would fall 
under an HOA once the development transitions to for–
sale housing; for now, it would be rental units.  He noted 
a CFD essentially operates similarly to an HOA. 

(b) Would the fee structure change once the development 
converts to for–sale housing? 

City Manager Starr clarified that the fee structure would 
remain until the bonded debt is defeased and would 
continue to cover ongoing maintenance and public 
safety–related costs. 

(c) Are there similar fees or assessments in any other hous-
ing development in the City? 

City Manager Starr answered, "The Paseos project would 
be the first CFD in the City." 

(d) Are the residents of The Paseos any more likely to make 
calls for public safety than anybody else? 

City Manager Starr advised that the need for the 
proposed CFD from one perspective is the fact that the 
General Fund cannot necessarily sustain the additional 
maintenance costs associated with the proposed street 
and storm drain improvements and public park, 
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particularly in a site the size of NMDSP.  He added that 
because The Paseos residents would benefit from these 
public improvements, the property owner, Montclair I 
MGP, LLC, would pay for those costs.  He emphasized 
that the special taxes would be picked up by Montclair I 
MGP, LLC, and not the individual tenants of the rental 
units; whether or not Montclair I MGP, LLC passes along 
the cost is an issue between Montclair I MGP, LLC and the 
tenants. 

Council Member Ruh noted most residents do not pay a 
special facilities tax for Police and Fire services; those 
services are included in their general property tax levy.  
He expressed his concern about Montclair's becoming "a 
pay for what you use or may use society."  He gave as an 
example the unfortunate individual whose house was 
allowed to burn down because he was late on an 
insurance payment, advising that "public safety to me is 
a societal benefit that we all share in as a whole." 

City Manager Starr assured Council Member Ruh "that 
the City would not let a house burn down because of the 
lack of payment of any tax by a resident."  He advised 
that the proposed CFD represents a new way to collect 
revenues exclusively for facilities maintenance and 
services specific to this development. 

City Manager Starr indicated that establishment of a CFD 
for this project would allow the new development to 
absorb a component cost related to general government 
operations exclusive to the development.  He added that 
the process is currently being applied in municipalities 
throughout the nation as a way for local governments to 
pass through operational costs because general taxes 
are no longer meeting current general government 
operation obligations. 

Council Member Ruh noted he understands the purpose 
of CFDs but expressed his reservations so far as public 
safety is concerned because instead of being a societal 
benefit paid for in common by everybody, it becomes an 
additional burden to a select few.  He expressed his hope 
that no one supports the State Legislature to place a 
surcharge on homeowners' insurance for fire and public 
safety services throughout the state. 

City Manager Starr reminded Council Member Ruh of the 
system of voting procedures to establish a Community 
Facilities District; in this case, there is only one property 
owner, Montclair I MGP, LLC, which has voluntarily 
consented to the CFD process and has agreed to pay the 
taxes as specified.  He reiterated that he cannot 
determine whether the cost will be passed through to the 
tenants because it is beyond the City's decision–making 
purview. 

Council Member Ruh reiterated his concern regarding the 
direction society and cities are going as a whole related 
to special fees for public services. 

City Manager Starr remarked that it may be a direction of 
public discourse that, in fact, user–based fees become 
more of a reality than not. 

Council Member Paulitz expressed his wholehearted agree-
ment with staff's recommendation on this item.  He noted the 
Council is aware that he voted against The Paseos project 
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mainly because the units will be rentals until converted to 
ownership housing. He asserted that "this project is going to 
incur more Police problems."  He advised that historically, the 
City's apartment areas have always had more demand for 
public services.  He noted that for the first time, a developer 
has agreed to pay the special taxes proposed for the public 
improvements to be built for the project and that in this case, 
"an assessment district is a good idea" so the improvements 
will not burden the general taxpayers. 

Council Member Dutrey noted the sad reality that property tax 
is structured such that the more homes that are built, the 
higher the demand and cost for public services.  He empha-
sized that the maintenance costs of the public improvements 
required for The Paseos project would seriously impact the 
CIty's General Fund to the point that there would be 
inadequate revenue to finance the necessary improvements.  
He discussed the cost study completed for the project. 

Council Member Ruh advised that he supports this item 
because the developer has agreed to pay the CFD special 
taxes, though he does not agree that residents of multifamily 
housing create more crime than residents/owners of single–
family homes.  He reiterated his reservations of user–based 
fees. 

Council Member Dutrey noted the sad reality that the state "is 
going broke" and that for the City to continue to provide 
services, especially for new development, processes such as 
CFDs must be put in place "in order for the City to survive, or 
there will be no more government services." 

Moved by Council Member Dutrey, seconded by Council 
Member Paulitz, and carried unanimously that the City Council 
adopt the following Resolutions: 

(a) Resolution No. 11–2872 adopting local goals and policies 
for Community Facilities Districts. 

(b) Resolution No. 11–2873, a Resolution of Intention with 
respect to formation of proposed Community Facilities 
District No. 2011–1 (Maintenance and Public Safety 
Services) of the City of Montclair and setting a public 
hearing for Monday, February 7, 2011, at 7:00 p.m. in 
the City Council Chambers to consider this matter. 

 
 X. RESPONSE – None 
 
 XI. COMMUNICATIONS 

A. City Attorney/Agency Counsel – None 

B. City Manager/Executive Director 

 1. City Manager/Executive Director Starr commented as follows: 

(a) He reminded the Council of a Montclair Fire Fighters 
Association Impasse Hearing scheduled for Tuesday, 
January 11, 2011, at 7:00 p.m. in the City Council 
Chambers. 

(b) He reminded the Council of the Thayn Appeal Hearing 
scheduled for Thursday, January 20, 2011, at 6:00 p.m. 
in the City Council Chambers. 

(c) He noted Director of Redevelopment/Public Works Staats 
and he would be testifying in Sacramento on Monday, 
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January 10, 2011, regarding a dealership interest 
locating in Montclair at the Metro AutoPlex.  He advised 
that Volkswagen of American desires to develop a 
facility at the dealership, though it would be in violation 
of the ten–mile radius regulation related to automobile 
dealerships operating under the same dealership name-
plate, and has subpoenaed Director of Redevelopment/ 
Public Works Staats and he to testify on its behalf. 

(d) He reminded the Council that they should let Secretary 
to the City Manager Agajanian know by tomorrow if 
they   will attend the League of California Cities, 
Inland  Empire Division dinner meeting on Thursday, 
January 13, 2011. 

(e) He wished everyone a "Happy New Year." 

C. Mayor/Chairman 

 1. Mayor/Chairman Eaton advised that City Council Committee/ 
Liaison assignments for 2010–2012 would remain status quo. 

D. City Council/Agency Board 

 1. Mayor Pro Tem/Vice Chairperson Raft wished everyone a 
"Happy New Year."  She expressed her hope that it will be a 
good year for everyone. 

 2. Council Member/Director Dutrey commented as follows: 

(a) He wished everyone a "Happy 2011."  He noted 
he  camped out in 30 degree weather on New Year's Eve 
to attend the 122nd annual Tournament of Roses 
Parade in Pasadena.  He noted he greeted Fontana 
Mayor Acquanetta Warren at the event and recognized 
the Upland Highland Regiment's spirited performance 
in the parade representing the Inland Empire. 

(b) He pointed out the issues important to the City in 2011 
include having a stable budget, focusing on economic 
development to ensure the City has a solid sales tax 
base and continues to be a strong regional retail, 
maintaining our excellent community services for our 
residents, and ensuring that our neighborhoods remain 
beautiful and attractive. 

(c) He acknowledged that his daughter, Janine, tested the 
new playground equipment at Alma Hofman Park last 
week and gave it a big "thumbs up."  He recognized the 
contractor on that project for doing a great job. 

(d) He recognized Public Works, Police, and Fire Department 
employees who worked diligently while City Hall was 
closed last week to ensure our streets were maintained 
and safe during the recent rainstorms. 

(e) He expressed his hope that Officer Alejandro "Alex" 
Cancholla has recovered from his recent accident and 
"will be back with us shortly." 

Mayor Eaton noted Officer Cancholla was not at fault for 
the accident. 

 3. Council Member/Director Ruh commented as follows: 

(a) He noted reading "late breaking news" on the Internet 
this evening about Officer Eric Rivera being injured 
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by  Seth Ruiz on December 27, 2010, when Mr. Ruiz 
attempted to evade a traffic stop.  He wished Officer 
Rivera well on his recovery. 

(b) He wished everyone well in 2011, particularly families 
that are struggling to survive in this continuing reces-
sion.  He noted a priority of his this year is "to find ways 
to bring in and retain good wage–paying jobs.  Though 
retail is wonderful and is our lifeblood for sales tax, 
most retail is part time and pays minimum wage; so the 
people who work in those stores generally do not have 
the disposable income to buy from the very stores in 
which they work."  He noted having higher wage earners 
shopping in the community would certainly improve our 
retail sales tax base, reiterating that it is imperative that 
we offer skilled workforce jobs, particularly those in the 
construction and health care sectors.  He added that 
focusing on providing employment opportunities known 
as "gold collar" jobs, including allied health, sheet metal 
fabrication; and diesel, locomotive, and jet engine repair, 
jobs "that need a lot of brain power and a lot of tactile 
skills, are the jobs that are really going to pull us out of 
the recession" because they are the least likely to be 
offshored. 

(c) He noted the passing on December 29, 2010, of 
Maryanne Margaret Harvan Avila, wife of Ontario–
Montclair School District Board Member Paul Vincent 
Avila.  He noted Mrs. Avila was a lifetime advocate of 
quality education for all children and a staunch and 
dedicated supporter of her husband.  He extended the 
Council's and his sympathies to Mr. Avila and his family. 

(d) He wished everyone a "Happy New Year." 

E. Committee Meeting Minutes 

 1. Minutes of Personnel Committee Meeting of December 20, 
2010 

The City Council received and filed the Personnel Commit-
tee  meeting minutes of December 20, 2010, for informational 
purposes. 

 
 XIII. IMPASSE HEARING 

A. Labor Negotiations Impasse Hearing – Montclair Fire Fighters 
Association 

It was the consensus of the City Council to continue this item to an 
adjourned meeting on Tuesday, January 11, 2011, at 7:00 p.m. in 
the City Council Chambers. 

 
 XIV. ADJOURNMENT OF CITY COUNCIL AND REDEVELOPMENT AGENCY 

AND MONTCLAIR HOUSING CORPORATION BOARDS OF DIRECTORS 

At 7:34 p.m., Mayor Eaton adjourned the City Council to Tuesday, 
January 11, 2011, at 7:00 p.m. in the City Council Chambers. 

At 7:34 p.m., Chairman Eaton adjourned the Redevelopment Agency 
and Montclair Housing Corporation Boards of Directors. 

Submitted for City Council/Redevelop-
ment Agency Board/Montclair Housing 
Corporation Board approval, 

   
 Yvonne L. Smith, Transcribing Secretary 


