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MINUTES OF THE REGULAR JOINT MEETING 
OF THE MONTCLAIR CITY COUNCIL AND 
REDEVELOPMENT AGENCY AND MONTCLAIR 
HOUSING CORPORATION BOARDS HELD ON 
TUESDAY, JULY 6, 2010, AT 7:00 P.M. IN 
THE  CITY COUNCIL CHAMBERS, 5111 BENITO 
STREET, MONTCLAIR, CALIFORNIA 

 

 
 
 I. CALL TO ORDER 

Mayor/Chairman Eaton called the meeting to order at 7:00 p.m. and 
asked that everyone please silence their cell phones, pagers, and other 
electronic devices as a courtesy to others while the meeting is in 
session. 

 
 II. INVOCATION 

Mayor/Chairman Eaton gave the Invocation. 
 
 III. PLEDGE OF ALLEGIANCE 

Council Member/Director Raft led those assembled in the Pledge. 
 
 IV. ROLL CALL 

Present: Mayor/Chairman Eaton; Mayor Pro Tem/Vice Chairman 
Dutrey; Council Members/Directors Paulitz, Raft, and Ruh; 
Acting City Manager/Executive Director Starr; Director of 
Redevelopment/Public Works Staats; Director of Commu-
nity Development/Agency Planner Lustro; City/Agency 
Engineer Hudson; City Attorney/Agency Counsel Robbins; 
City Clerk/Agency Secretary Jackson 

 
 V. PRESENTATIONS – None 
 
 VI. PUBLIC COMMENT 

Mayor/Chairman Eaton reminded those audience members desiring to 
address the Council and Redevelopment Agency/Montclair Housing 
Corporation Boards that they would be afforded five minutes each to 
speak on subjects that do not appear on tonight's agenda.  He added 
that no decisions would be made on any topics discussed. 

A. Ms. Bridgette Washington, Labor Relations Representative, 
San Bernardino Public Employees Association (SBPEA), 
433 North Sierra Way, San Bernardino, read a statement regarding 
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her efforts to effectively represent the Montclair SBPEA member-
ship in negotiations with the City during the economic recession.  
She asserted that City employees should have a voice in the City's 
use of employee salaries and benefits to balance the City budget.  
She expressed her hope that SBPEA's proposals and counter-
proposals would be fairly considered by the City negotiator during 
the negotiation process, just as the Montclair SBPEA membership 
did last year in furloughing 104 hours and suspending a number 
of benefits "because it was the right thing to do."  She asserted 
that employees are strongly committed to the City of Montclair 
and asked that the City Council ensure a fair negotiation process 
by giving the negotiator clear direction only after having reviewed 
and considered SBPEA's counterproposals. 

Mayor Eaton thanked Ms. Washington for her comments. 
 
 VII. PUBLIC HEARINGS 

A. Second Reading – Adoption of Ordinance No. 10–913 Amending 
Chapters 7.24, 10.02, and 11.02 and Replacing Chapter 11.60 of 
the Montclair Municipal Code Related to Water–Efficient 
Landscaping and Conservation 

Mayor Eaton declared it the time and place for public hearing 
to   consider adoption of Ordinance No. 10–913 amending 
Chapters 7.24, 10.02, and 11.02 and replacing Chapter 11.60 of 
the Montclair Municipal Code related to water–efficient landscaping 
and conservation and invited comments from the public. 

There being no one in the audience wishing to speak, Mayor Eaton 
closed the public hearing and returned the matter to the City 
Council for its consideration. 

Moved by Mayor Pro Tem Dutrey and seconded by Council Member 
Ruh that the City Council take the following actions:* 

1. Find Ordinance No. 10–913, known as the Montclair Water–
Efficient Landscaping and Conservation Ordinance, meets or 
exceeds the intent of the state Model Water Efficiency 
Landscape Ordinance. 

2. Adopt Ordinance No. 10–913, entitled, "An Ordinance of 
the  City Council of the City of Montclair Amend-
ing   Chapters 7.24, 10.02, and 11.02 and Replacing 
Chapter 11.60 of the Montclair Municipal Code (Landscape 
Water Conservation) With a New Ordinance Related 
to  Water–Efficient Landscaping and Conservation and 
Recent Updates to State Law," be read by number and 
title  only, further reading waived, and this be declared its 
second reading. 
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Council Member Paulitz objected to Section 11.60.160 "Irrigation 
Requirements," subsection B, "Irrigation System Design Criteria," 
Item 11:  "Overhead irrigation shall not be permitted within 
24 inches of any impervious surfaces" of proposed Ordinance 
No. 10–913.  He noted certain City properties he surveyed would 
not be in compliance with that subsection and that there should 
be  no  problem if sprinklers are installed properly.  He added 
that  landscaping the setback area would require additional 
maintenance.  Other than his objection to that subsection, Council 
Member Paulitz spoke in support of proposed Ordinance 
No. 10-913.  

Acting City Manager Starr emphasized that staff cannot deviate 
from the state's Model Water–Efficient Landscape Ordinance, so the 
subsection of proposed Ordinance No. 10–913 reference by 
Council Member Paulitz must remain.  He stated, "We will try to 
work around the situation the best we can." 

  *The City Council unanimously waived the reading of the Ordinance.  

The City Council found that Ordinance No. 10–913 meets or 
exceeds the intent of the state Model Water Efficiency Landscape 
Ordinance and unanimously adopted the Second Reading of 
Ordinance No. 10–913 by the following ROLL CALL vote: 

AYES: Ruh, Raft, Paulitz, Dutrey, Eaton 
NOES: None 
ABSTAIN: None 
ABSENT: None 

 
 VIII. CONSENT CALENDAR 

Moved by Council Member/Director Paulitz, seconded by Council 
Member/Director Raft, and carried unanimously to approve the follow-
ing Consent Items as presented: 

A. Approval of Minutes 

 1. Minutes of Regular Joint Council/Agency/Montclair Hous-
ing Corporation Meeting of June 21, 2010 

The City Council and Redevelopment Agency/Montclair Hous-
ing Corporation Boards approved the minutes of the Regular 
Joint City Council/Redevelopment Agency Board/Montclair 
Housing Corporation Board meeting of June 21, 2010. 

B. Administrative Reports 

 1. Setting a Public Hearing to Consider Ordinance No. 10–915 
Amending Section 9.24 of Title 9 of the Montclair 
Municipal Code Related to the City Storm Drain System 
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The City Council set a public hearing for Monday, July 19, 
2010, at 7:00 p.m. in the City Council Chambers to consider 
Ordinance No. 10–915 amending Section 9.24 of Title 9 of 
the Montclair Municipal Code related to the City Storm Drain 
System. 

 2. Approval of the Filing of a Notice of Completion, Reduction 
of Faithful Performance Bond   to 10 Percent, and Reten-
tion of Payment Bond  for Six Months Related to Comple-
tion of the Bleacher Storage and Reroofing of Various City 
Facilities Project 

Release of Retention 30 Days After Recordation of Notice 
of Completion 

The City Council approved the following related to completion 
of the Bleacher Storage and Reroofing of Various City 
Facilities Project: 

(a) Filing of a Notice of Completion with the Office of the 
San Bernardino County Recorder. 

(b) Reduction of the Faithful Performance Bond to 
10 percent. 

(c) Retention of the Payment Bond  for six months. 

(d) Release retention 30 days after recordation of Notice of 
Completion. 

 3. Approval of City Warrant Register and Payroll Documen-
tation 

The City Council approved the City Warrant Register dated 
July 6, 2010, totaling $1,703,581.86 and the Payroll Docu-
mentation dated May 9, 2010, amounting to $623,253.80, 
with $464,420.12 being the total cash disbursement. 

C. Agreements 

 1. Approval of Agreement No. 10–69  With Mariposa Land-
capes, Inc., for Landscape and Maintenance of Median 
Islands, Parks, and Parkways 

The City Council approved Agreement No. 10–69 with 
Mariposa Landscapes, Inc., for landscape and maintenance of 
median islands, parks, and parkways. 

 2. Approval of Agreement No. 10–70 With West Coast 
Arborists for Tree–Maintenance Services 
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The City Council approved Agreement No. 10–70 with West 
Coast Arborists for tree–maintenance services. 

 3. Approval of Agreement No. 10–71 With California Land-
scape and Design, Inc., for Maintenance Services at the 
Montclair Skate Park 

The City Council approved Agreement No. 10–71 with 
California Landscape and Design, Inc., for maintenance 
services at the Montclair Skate Park. 

 4. Redevelopment Agency Board of Directors' Approval of 
Agreement No. 10–72, the Second Amendment to Agree-
ment Nos. 07–122 and 07–123, a Funding and Administra-
tive Services Agreement and Trust Agreement by and 
Between the City of Montclair Redevelopment Agency and 
Neighborhood Partnership Housing Services 

The Redevelopment Agency Board of Directors approved 
Agreement No. 10–72, the Second Amendment to Agreement 
Nos. 07–122 and 07–123, a Funding and Administrative 
Services Agreement and Trust Agreement by and between the 
City of Montclair Redevelopment Agency and Neighborhood 
Partnership Housing Services. 

 5. Approval of Agreement No. 10–73 With Liebert Cassidy 
Whitmore for Participation in the East Inland Empire 
Employment Relations Consortium 

The City Council approved Agreement No. 10–73  with Liebert 
Cassidy Whitmore for participation in the East Inland Empire 
Employment Relations Consortium. 

 6. Approval of Agreement No. 10–76  With the Office of the 
State Controller, Division of Audits, for Annual Street 
Report Preparation Services 

The City Council approved Agreement No. 10–76 with the 
Office of the State Controller, Division of Audits, for Annual 
Street Report preparation services. 

 7. Approval of Agreement No. 10–78–I–86, an Irrevocable 
Annexation Agreement With the Don J. Porter and Robbie 
R. Porter Family Trust for 3929 Grand Avenue (Assessor's 
Parcel No. 1013–021–03) 

The City Council approved Agreement No. 10–78–I–86, an 
Irrevocable Annexation Agreement with the Don J. Porter 
and   Robbie R. Porter Family Trust for emergency connection 
of the residence at 3929 Grand Avenue (Assessor's Parcel 
No. 1013–021–03) to the City Sewer System. 
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 8. Approval of Agreement No. 10–79 With First 5, the 
Children and Families Commission for San Bernardino 
County, to Continue Case Management and Mental Health 
Services for Children Ages 0 to 5 

Approval of Agreement No. 10–80 With Bilingual Family 
Counseling Services to Provide Case Management and 
Mental Health Services for Children Ages 0 to 5 and Their 
Families 

The City Council approved the following Agreements: 

(a) Agreement No. 10–79 with First 5, the Children and 
Families Commission for San Bernardino County, to 
continue case management and mental health services 
for children ages 0 to 5. 

(b) Agreement No. 10–80 with Bilingual Family Counseling 
Services to provide case management and mental health 
services for children ages 0 to 5 and their families. 

 9. Acceptance of Grants From the Inland Empire United Way 
to Fund the ArtCorps and Case Management Programs 

Approval of Agreement Nos. 10–81 and 10–82 With the 
Inland Empire United Way to Provide the ArtCorps and 
Case Management Programs 

The City Council approved the following: 

(a) Acceptance of grants from the Inland Empire United Way 
to fund the ArtCorps and Case Management Programs. 

(b) Agreement No. 10–81 and 10–82 with the Inland Empire 
United Way to provide the ArtCorps and Case Manage-
ment Programs. 

 10. Approval of Agreement No. 10–83  With Kaiser Foundation 
Hospital, Fontana Medical Center to Fund a Part–Time 
Medical Clinic Coordinator 

The City Council approved Agreement No. 10–83 with Kaiser 
Foundation Hospital, Fontana Medical Center to fund a part–
time Medical Clinic Coordinator. 

D. Resolutions 

 1. Adoption of Resolution No. 10–2852 Authorizing the City 
Manager to Submit an Application to the State for the Safe 
Routes to School Program 
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The City Council adopted Resolution No. 10–2852 authorizing 
the City Manager to submit an application to the state for the 
Safe Routes to School Program. 

 2. Adoption of Resolution No. 10–2854 Authorizing Place-
ment of Liens on Certain Properties for Delinquent Sewer 
and Trash Charges 

The City Council adopted Resolution No. 10–2854 authoriz-
ing placement of liens on the 287 properties listed on 
Exhibit A to the Resolution for delinquent sewer and trash 
charges. 

 3. Adoption of Resolution No. 10–2855 Approving Agreement 
No. 10–74, Amendment No. 2 to the Corridor Design 
Authority Joint Exercise of Powers Agreement to Change 
the Voting Membership of the Authority Board of Directors 

Appointment of Council Member Leonard Paulitz as the 
City's Representative to the Corridor Design Authority 

Appointment of City Planner Michael Diaz as the City's 
Alternate Representative to the Corridor Design Authority 

The City Council took the following actions: 

(a) Adopted Resolution No. 10–2855 approving Agreement 
No. 10–74, Amendment No. 2 to the Corridor Design 
Authority Joint Exercise of Powers Agreement to change 
the voting membership of the Authority Board of 
Directors. 

(b) Appointed Council Member Paulitz as the City's represen-
sentative to the Corridor Design Authority. 

(c) Appointed City Planner Michael Diaz as the City's alter-
nate representative to the Corridor Design Authority. 

 
 IX. PULLED CONSENT CALENDAR ITEMS – None 
 
 X. RESPONSE – None 
 
 XI. COMMUNICATIONS 

A. City Attorney/Agency Counsel 

 1. Closed Session Pursuant to Section 54957.6 of the Govern-
ment Code Regarding Conference With Designated Labor 
Negotiator 
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Agency: City of Montclair 

Employee Organizations: City Manager 
 Management 
 Montclair Fire Fighters Association 
 Montclair Police Officers Association 
 San Bernardino Public Employees Association 

 2. Closed Session Pursuant to Section 54957.6 of the Govern-
ment Code Regarding Conference With Designated Labor 
Negotiator City Attorney Diane E. Robbins 

Agency: City of Montclair 

Employee Organization: City Manager 

 3. Closed Session Pursuant to Section 54957 of the Govern-
ment Code 

Public Employee Appointment 

City Manager/Executive Director 

City Attorney Robbins requested a Closed Session on Items 1 and 
2 pursuant to Section 54957.6 of the Government Code regard-
ing  conferences with designated labor negotiators and a Closed 
Session on Item 3 regarding public employee appointment. 

B. Acting City Manager/Executive Director 

 1. Acting City Manager Starr asked if the City Council would be 
available at 6:00 p.m. on Tuesday, January 25, 2011, for a 
budget strategy session with Government Finance Officers 
Association. 

Mayor Pro Tem Dutrey noted he would also be available if the 
meeting were to be rescheduled earlier in the day. 

C. Mayor/Chairman 

 1. Mayor/Chairman Eaton commented as follows: 

(a) He noted his attendance on June 26, 2010, at the 
groundbreaking for the Gold Line light–rail extension 
from Pasadena to Azusa.  He expressed his hope that 
the line will reach Montclair as soon as it is feasible. 

(b) He noted he enjoyed participating in the Ontario Fourth 
of July parade and festivities at San Bernardino County 
Fourth District Supervisor Ovitt's home along the 
parade route. 
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D. City Council/Agency Board 

 1. Council Member/Director Paulitz commented as follows: 

(a) He noted he enjoyed attending the Splash Pad dedication 
ceremony on July 1, 2010. 

(b) He recommended the Council read an article in today's 
Wall Street Journal entitled, "The Myth of the Back–to–
the–City Migration."  He noted the article reports that 
such a migration to dense urban spaces as predicted by 
pundits, planners, and urban visionaries has failed to 
take place, with trends indicating the majority of home-
owners are remaining in the suburbs and exurbs despite 
the high rate of foreclosures in certain states. 

 2. Council Member/Director Raft noted she was pleased to 
attend the Splash Pad grand opening eagerly anticipated by 
approximately one hundred youngsters in the community as 
reported by the Inland Valley Daily Bulletin.  She stated that 
our families will certainly enjoy the new Splash Pad this 
summer. 

Mayor Eaton stated, "I think we had way more than that!"  He 
emphasized that Supervisor Ovitt's office paid the total cost 
of the Splash Pad. 

 3. Mayor Pro Tem/Vice Chairman Dutrey commented as follows: 

(a) He noted he was, unfortunately, unable to attend the 
Splash Pad festivities because he was on vacation that 
week.  He added that his daughter is certainly looking 
forward to playing in the new water feature. 

(b) He asked that a report be prepared on areas of the City 
lacking sidewalks, noting he was told about the lack of 
sidewalks in a resident's neighborhood a few weeks ago. 

(c) He noted reading in the City Manager's Weekly about 
recent graffiti vandalism at the Civic Center and 
commended the Crime Suppression Unit for its efforts to 
quickly apprehend the perpetrators responsible for this 
and other vandalism damages estimated at $10,000.  He 
asked if security cameras are being considered as a 
vandalism deterrent. 

Acting City Manager Starr advised that staff is looking 
into installing security cameras in Civic Center parking 
lots, City facilities, Skate Park, and Splash Pad.  He noted 
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Supervisor Ovitt's office has offered to contribute to 
the cost of installing security cameras at the Splash Pad. 

Mayor Pro Tem Dutrey asked if the perpetrators' parents 
would be liable for damage restitution. 

Acting City Manager Starr stated that it has been the 
City's practice to hold the parents of juvenile graffiti 
perpetrators civilly liable for payment of civil damages 
up to $25,000 pursuant to Ordinance No. 07–901 
adopted by the Council in December 2007. 

(d) In response to comments made earlier, he emphasized 
that "we have great employees in the City of Montclair" 
and expressed his appreciation of the work of all 
employees.  He advised that Montclair and other 
California cities are facing serious budget challenges. 

Mayor Eaton suggested cities including Montclair are in 
financial crisis mode considering the drastic measures 
taken by the City of Maywood Council to become a 
contract city and the layoffs at other cities. 

Mayor Pro Tem Dutrey asserted that it is not the City's 
goal to lay any employees off.  He emphasized that the 
City Council has made every effort to educate the 
employees about City budget challenges over the last 
few years.  He expressed his doubt that the economy 
will  recover strongly enough to reach the prosperity 
of three years ago, advising that all cities would continue 
to face budget challenges in the future.  He further 
advised that the Fiscal Year 2011–12 California Public 
Employees' Retirement System (CalPERS) employer 
rate increases may vary between 5.7 percent and 
6.75 percent and may be followed by 2 percent to 
2.75 percent increases in each of the succeeding two 
years, for a potential three–year cost to the City of 
between $680,000 to $1.225 million, as a result of 
recent and sustained losses to CalPERS' investment 
portfolio. 

Mayor Pro Tem Dutrey stated that his goal is to work 
with City employees to resolve these challenges to 
continue to make the City a great place to work while 
providing our residents with the high level of service 
they have always enjoyed.  He asserted that his first 
priority is to do what is in the best interest of residents, 
emphasizing that taxes should not be raised to pay for 
increased costs, particularly salaries and pensions. 
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 4. Council Member/Director Ruh commented as follows: 

(a) He expressed his understanding that the Splash Pad 
opening was a success, though he was unable to attend 
the dedication because of work obligations.  He noted 
many residents have told him how much their children 
appreciate the new water feature, which is certainly an 
asset to the community. 

(b) He noted he gave Supervisor Ovitt his regrets that he 
would be unable to attend the Ontario Fourth of July 
parade, a regional event that serves to tie nearby 
communities together, because of another obligation. 

Mayor Eaton noted the parade was an hour longer than 
usual. 

(c) Noting he met with residents over the last few weeks 
about many different issues, he asked that residents not 
hesitate to contact the City with any concerns they 
might have and that they consider new issues to be 
"one–time–only aberrations to the good service you've 
been getting."  He noted very few cities offer their 
young people financial assistance to attend college like 
Montclair's Online to College Program and provide a 
medical clinic, a paramedic program with Montclair's 
quick response times, a Safe School Zone Officer to be 
onsite at the high school for eight hours each school 
day, or Public Works crews to provide many public 
services. 

(d) He noted the Council appreciates the efforts being made 
by all City employees during this very difficult economy, 
which, unfortunately, might not recover for quite awhile.  
He advised that there are a lot of fiscal challenges that 
are certain to be resolved at some future point but not 
without some effort on everyone's part.  He indicated it 
is much to everyone's credit, including the residents 
that the City has been able to stave off the drastic cost–
saving measures of other cities. 

E. Committee Meeting Minutes 

 1. Minutes of Public Works Committee Meeting of May 20, 
2010 

The City Council received and filed the Public Works 
Committee meeting minutes of May 20, 2010, for informa-
tional purposes. 
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 2. Minutes of Code Enforcement Committee Meeting of 
June 21, 2010 

The City Council received and filed the Code Enforcement 
Committee meeting minutes of June 21, 2010, for informa-
tional purposes. 

 3. Minutes of Personnel Committee Meeting of June 21, 2010 

The City Council received and filed the Personnel Commi-
tee  meeting minutes of June 21, 2010, for informational 
purposes. 

 
 XII. ADJOURNMENT OF REDEVELOPMENT AGENCY AND MONTCLAIR 

HOUSING CORPORATION BOARDS OF DIRECTORS 

At 7:31 p.m., Chairman Eaton adjourned the Redevelopment Agency 
and Montclair Housing Corporation Boards of Directors. 

At 7:31 p.m., the City Council went into Closed Session regarding conferences 
with  designated labor negotiators pursuant to Section 54957.6 of the Govern-
ment Code and public employee appointment pursuant to Section 54957 of the 
Government Code. 
 
 XIII. CLOSED SESSION ANNOUNCEMENTS 

At 9:25 p.m., the City Council returned from Closed Session.  Mayor 
Eaton announced the City Council met in Closed Session regarding 
labor negotiations and public employee appointment, information was 
received and direction given to staff, Acting City Manager Starr was 
appointed to the position of City Manager, and no further announce-
ments would be made at this time. 

 
 XIV. ADJOURNMENT OF CITY COUNCIL 

At 9:26 p.m., Mayor Eaton adjourned the City Council. 

Submitted for City Council/Redevelop-
ment Agency Board/Montclair Housing 
Corporation Board approval, 

 
 
 
   
 Yvonne L. Smith 
 Transcribing Secretary 


