AGENDA FOR CITY COUNCIL, REDEVELOPMENT AGENCY, AND
MONTCLAIR HOUSING CORPORATION

To be held in the Council Chambers
3111 Benito Street, Montclair, California

May 17, 2010

7:00 p.m.

MONTCLAIR

Mayor Paul M. Eaton
Mayor Pro Tem }. John Dutrey Council Member Leonard Paulitz
Council Member Carolyn Raft Couﬁcil Member Bill Ruh
Acting City Manager Edward C. Starr
City Attorney Diane E. Robbins

City Clerk Donna M. Jackson




CITY OF MONTCLAIR

AGENDA FOR CITY COUNCIL, REDEVELOPMENT AGENCY, AND
MONTCLAIR HOUSING CORPORATION MEETINGS

To be held in the Councit Chambers
5111 Benito Street, Montclair, California

May 17, 2010

7:00 p.m.

As a courtesy please silence yourcell phones, pagers, and other electronic devices while the meeting
is in session. Thank you.

The CC/RDA/MHC meetings are now available in audio format on the City's website at
www.ci.montclaiv.ca.us and can be accessed the day following the meeting after 10:00 a.m.,
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CALL TO ORDER - City Council, Redevelopment Agency, and Montclair
Housing Corporation

INVOCATION

In keeping with our fongstanding tradition of opening our Council
meetings with an invocation, this City Council Meeting may include a
nonsectarian invocation. Such invocations are not intended to
proselytize or advance any faith or belief or to disparage any faith or
belief. Neither the City nor the City Council endorse any patticular
religious belief or form of invocation.

PLEDGE OF ALLEGIANCE
ROLL CALL
PRESENTATIONS

A.  Presentation by San Bernardino County Fourth District
Supervisor Gary Ovitt on Quality of Life Survey Results

B. Presentation by CEQ/General Manager Richard Atwater, Inland
Empire Utilities Agency, Related to the City's Participation in Its
Recycled Water Program

PUBLIC COMMENT

This section is intended to provide members of the public with an
opportunity to comment on any subject that does not appear on this
agenda. Each speaker will be afforded five minutes to address the
City Council Members and Redevelopment Agency and Montclair
Housing Corporation Boards of Directors. {Governiment Code
Section 54954.3)

Under the provisions of the Brown Act, the Council/Agency/ MHC
is prohibited from taking action on items not listed on the agenda.
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VIl.  PUBLIC HEARINGS

A.  Consider Resolution No. 10-2837 Approving the Following:

Tentative Tract Map No. 18213 Resubdividing a 15.1-Acre Site
Into 13 Numbered Lots and 14 Lettered Lots for Condominium
Purposes [CC]

Precise Plan of Design for a 385-Unit Reéidential Development
Within the North Montclair Downtown Specific Plan {CC]

Consider Resolution No. 10-2841 Approving a Variance for
Interior Side-Yard Setbacks [CC)

Consider Resolution No. 10-2842 Approving a Variance for
Building Height [CC] 5

B.  Second Reading - Consider Adoption of Ordinance No. 10-914
Authorizing an Amendment to the Contract with the Board of
Administration of the California Public Employees’ Retirement
System {CC] 65
VUI. CONSENT CALENDAR
A, Approval of Minutes

I. Minutes of Regular Joint Council/Agency/MHC Meeting of
May 3, 2010

B.  Administrative Reports

t.  Consider Receiving and Filing of Treasurer's Report [CC] 74
2. Consider Approval of Warrant Register and Payroll

Documentation [CC] 75
3. Consider Receiving and Filing of Treasurer's Report [RDA] 76
4. Consider Approval of Warrant Register [RDA] 77
5. Consider Receiving and Filing of Treasurer's Report [MHC] 78
6. Consider Approvai of Warrant Register [MHC} 79

7. Consider Setting a Public Hearing to Receive Public
Comment on Reallocation and Expenditure of Fiscal Years
2008-09 and 2009-10 Supplemental Law Enforcement
Services Funds [CC] 30

8. Consider Authorization to Purchase a 2010 Tymco 600 LPG
Regenerative Air Street Sweeper [CC] 81

9. - Consider Authorization of a $14,500 Transfer from the
Contingency Account for Maintenance and Repairs to
Emergency Rasponse Apparatus [CC] 83

10. Consider Authorization of a $5,000 Transfer from the
Contingency Account for Personal Protective Equipment [CC}

84
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11.  Consider Approval of Filing of a Notice of Completion for
Construction of the Mills Avenue Alley Improvement Project;
Reduction of Faithful Performance Bond to 10 Percent: and
Retention of Payment Bond for Six Months [CC]

Consider Release of Retention 30 Days After Recordation of
Notice of Completion [CC] 85

12.  Consider Approval of Filing of a Notice of Completion for
Construction of the Bandera Street Pedestrian Ramp
Improvement Project; Reduction of Faithful Performance
Bond to 10 Percent; and Retention of Payment Bond for Six
Months [CC]

Consider Release of Retention 30 Days After Recordation of
Notice of Completion [CC] 87

13. Consider Approval of Filing of a Notice of Completion for
Construction of the 4113 Kingsley Street Demolition Project:
Reduction of Faithful Performance Bond to 10 Percent, and
Retention of Payment Bond for Six Months {CC]

Consider Release of Retention 30 Days After Recordation of
Natice of Completion [CC] 89

t4. Consider Status Report on Emergency Contracting Procedures
Related to the Damaged Floor in the Community Center
Gymnasium and Determine There is a Need to Continue the
Action [CC] 91

15.  Consider Status Report on Emergency Contracting Procedures
Related to the Block Wall Construction at Alma Hofman Park
{CC] 93

C. Agreements

1. Consider Approval of Agreement No. 10-30 with Dietz
Towing and Agreement No. 10-45 with Pacific Truck and
Auto Towing, Inc., for Cost Recovery for Vehicles Stored
Pursuant to California Vehicle Code Section 14602.6, the
30-Day Impound Law [CC] 95

2. Consider Redevelopment Agency Board of Directors'
Approval of Agreement Nos. 10-33, 10-52, and 10-53,
Rehabilitation Grant Agreements by and between the City of
Montclair Redevelopment Agency and Exterior Housing
Improvement Program Participants [RDA] 108

3. Consider Approval of Agreement No. 10-50 with the County
of San Bernardino for the Allocation and Expenditure of
lustice Assistance Grant Program Funds [CC]

Consider Authorization for the Acting City Manager to Sign
the Agreement on Behalf of the Montclair City Council [CC] 114

4. Consider Approval of Agreement No. 10-5T with San
Bernardino County for Continued Participation in the
California ldentification System [CC] 119
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5. Consider Approval of Self-Move Agreement No. 10-54 with
Kessler Storage, LLC, for Fence Relocation in Conjunction
with the Monte Vista Avenue/Union Pacific Railroad Grade
Separation Project and Authorize Acting City Manager to Sign
the Agreement [CC] 125
D. Resolutions
1. Consider Adoption of Resolution No. 10-2843 Approving a
Schedule of Fees with Dietz Towing and Pacific Truck and
Auto Towing, Inc. [CC] 138
IX. PULLED CONSENT CALENDAR ITEMS
X. RESPONSE - None
Xl. COMMUNICATIONS
A. City Attorney/Agency Counsel
B. Acting City Manager/Acting Executive Director

Mayor/Chairman

o 0

Council/Agency Board
E. Committee Meeting Minutes (For Informational Purposes Only)

t.  Minutes of the Code Enforcement Committee Meeting of
Aprif 19, 2010 141

2. Minutes of the Personnel Committee Meeting of May 3,
2010 143

Xil. ADJOURNMENT OF CITY COUNCIL AND REDEVELOPMENT AGENCY
AND MONTCLAIR HOUSING CORPORATION BOARDS OF
DIRECTORS

The City Council will adjourn this evening's meeting in memory of
former Montclair Fire Division Chief john Lee, who passed away on
April 28, 2010.

The next regularly scheduled City Council, Redevelopment Agency, and Moniclair Housing
Corporation meetings will be held on Monday, fune 7, 2010, at 7:0C p.m. in the Council Chambers.

Reports, backup materials, and additional materials related to any item on this Agenda distributed to
the City Council, Redevelopment Agency Board, or Montclair Housing Corporation Board after
distribution of the Agenda packet are available for public inspection in the Office of the City Clerk
located at 5111 Benito Street, Montclair, California, between 7:00 a.m. and 6:00 p.m., Monday

through Thursday.

In compliance with the Americans with Disabilities Ad, if you need special assistance to participate in
this meeting, please contact the City Clerk at (909) 625-9415. Notification 48 hours prior to the
meeting will enable the City to make reasonable arrangements to ensure accessibility to this meeting.
(28 CFR 35.102-35.104 ADA Title 1)

I, Yvonne L. Smith, Deputy City Clerk, hereby certify that | posted, or caused to be posted, a copy of
this Agenda not less than 72 hours prior to this meeting on the bulletin board adjacent to the south

door of Montclair City Hall on May 13, 2010.
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AGENDA REPORT

SUBJECT: CONSIDER RESOLUTION NQ. 10-2837 DATE: May 17, 2010

APPROVING THE FOLLOWING:
SECTION:  PUBLIC HEARINGS

TENTATIVE TRACT MAP NO. 18213 _
RESUBDIVIDING A 15.1-ACRE SITE INTO ITEMNO: A
13 NUMBERED LOTS AND 14 | FTTERED FLELD:  LDUGO0O
LOTS FOR CONDOMINIUM PURPOSES

DEPT:  COMMUNITY DEV.
PRECISE PLAN OF DESIGN FOR A 385-UNIT

RESIDENTIAL DEVELOPMENT WITHIN THE
NORTH MONTCLAIR DOWNTOWN SPECIEIC
PLAN

CONSIDER RESOLUTION NO. 10-2841
APPROVING A VARIANCE FOR INTERIOR SIDE
YARD SETBACKS

CONSIDER RESOLUTION NO. 10-2842
APPROVING A VARIANCE FOR BUILDING
HEIGHT

BUSINESS
PLAN: STRATEGIC PRIORITY NO. 2

REASON FOR CONSIDERATION: All land use and design-review entitlements within
the boundary of the North Montclair Downtown Specific Plan (NMDSP} require public
hearing review and approval by the City Council. At the request of the applicant,
Council continued this public hearing item from its regularly scheduled meeting on
May 3, 2010.

Approving the requested entittements would satisfy a portion of Strategic Priority
No. 2 as contained in the Montclair's "Business Plan."

Project Proposal

Montclair | MGP Partners L1C js proposing to build a 385-unit residential community
with amenities and a neighborhood public park at the northeast corner of Mornite Vista
Avenue and Moreno Street. The new development would be known as The Paseos at
Montclair North, and if built, would be the first development project within the
boundaries of North Montclair Downtown Specific Plan (NMDSP). The project involves
the approval of a Tentative Tract Map for condominium purposes, a Precise Plan of
Design, and a variance for interior setbacks and building height (for the podium
building).

/ o,
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V Reviewed and W
Prepared by: Approved by: M MT“%
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Copies of the tentative tract map, site plan, floor plans, elevations, renderings, and
conceptual landscape and public park plans are included in the Council packets. Color
boards and an audiovisual simulation will be presented at the Council meeting.

Tentative Tract Map No. 18213

The applicant is requesting approval of a Tentative Tract Map in order to subdivide

the existing 15.1-acre site into 13 numbered lots ranging in size from .10 acres to
1.06 acres for condominium purposes and a clubhouse. In addition, 14 lettered lots
are also proposed to allow for public and private streets and to create a .71 -acre public
park at the center of the site. After the public streets and park areas are deducted
from the gross area, the net site area is 12.85 acres, which would resuit in a density of
30 dwelling units per acre.

Access to the site would be provided via two public streets. A new street is proposed
to allow north-south access to and from Moreno Street. In addition, Olive Street would
be extended westerly and connect to Monte Vista Avenue. The hew north-south street
is designed to create a one-way loop around the proposed park. Parking would be
allowed along the residential side of the street but not along the frontage of the
proposed park. Private streets and driveways would provide internal access to and
between the new buildings.

fnitially, the new units would be market-rate apartments. By building the new units to
condominium standards and recording the proposed condominium map, the applicant
would have the opportunity to sell the units as condominiums when and if it became
economically viable to do so in the future. Until that time, The Paseos would be
managed by an onsite, institutional quality professional property management
company with an onsite manager to oversee the day-to-day management, leasing, and
maintenance functions of the new residential community.

To serve the new resident population, a 10,354-square-foot clubhouse/community
building is proposed. The clubhouse/community building is proposed near the center
of the property and would be the primary activity center of the community, featuring
such amenities as a fitness center, meeting rooms, a large multipurpose room, movie
theater, event kitchen, and business center. Outside the clubhouse/community build-
ing are outdoor "terrace” spaces that would include a community pool, citrus garden,
seating areas, and a dog park for residents.

Neighborhood Public Park

In accordance with the NMDSP, the proposed plan includes a public park to provide
open space for passive recreational activities of the local residents. The new, linear
shaped, park would be approximately .71 acres in size with approximate dimensions
of 60 feet in width by 545 feet in length. The grade of the park would be set approxi-
mately four feet below the grade of the adjacent public street that will surround it. The
park would be made accessible via ramps and stairs along the perimeter and within the
interior of the park. No parking would be allowed around the perimeter of the park.

Proposed park amenities include a plaza and water feature at the north end of the
park, an informal amphitheater space, nonstructured play area sand basin, a bridge/
seating area, and areas of turf, trees, and shrubs. Natural boulders, stones, and
paving materials would be utilized as accents throughout the park site. At the south
end of the park a water quality infiltration basin is proposed to handie stormwater
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runoff from most of the project site during rain events.
designed to appear and be used as part of the park.

Precise Plan of Design

The Paseos is designed and

The infiltration basin would be

planned to meet condominium standards and quality. The

units would contain submetered utilities, attached garages, large patios and decks, and

significant community amenities.
generally described below:

Three basic building configurations are proposed as

* Three-story courtyard buildings organized around a finear public park (Building

Type A} and "paseos" in between the buildings.

* Three-story modified courtyard buildings organized around a community pool

(Buiiding Types B through E)

* Three-story podium building with parking in structure below the residential units

(Building Type F).

Each residential building configuration would provide a combination of living unit

types which are summarized in the following table:

-The.Paseos - Summary of Residential Building

-and. Unit Types'

Building Type - ‘No. Buildings | Stories - Types of Units ™. I units in Building(Total)

1 Bedroom Live/Work 1(8)

1 Bedroom Flat 6(48)

A 8 3 2 Bedroom Flat 4{32)

2 Bedroam Townhouse 12(96)

3 Bedroom Townhouse 4(32)

B 2 3 1 Bedroom Flat 4(8)

2 Bedroom Townhouse 10(20)

C 2 3 1 Bedroom Flat 3(6)

2 Bedroom Townhouse 6(12)

D 6 3 1 Bedroom Flat 4{24)

2 Bedroom Townhouse 5(30)

£ 2 3 1 Bedroom Flat 1(2)

2 Bedroom Townhouse 2(4}

Studio HO(10)

1 Bedroom Flat 42(42)

F 1 3 2 Bedroom Flat 7{7)
{(Podium) 2 Bedroom Townhouse 2(2)

3 Bedroom Townhouse 2(2)

Total Number of Dwelling Units e (385)

The following table is a summary of the unit sizes per unit type.

Buildings A through E

floor Plan -~ - Size Range © ¥ Numiber of Units
1 BR Live/Work 1,051 s.f. 8

I BR Flar 644 s f - 702 s.f. 88

2 BR Flat 1,004 sf. - 1,078 s.. 162

2 BR Townhouse 1.002sf -14165f 32

3 BR Townhouse 1,324 s f. 32

Subtotal 322 units




Building F

Studio 541 s.f -591 s.i 10

1 BR Flat 645s.f - 723 s ¥ 42

2 BR Flat 855s5f -917 s.f. 7

2 BR Townhouse 1,104 s f. 2

3 BR Townhouse 1,432 s f. 2
Subtotal e e s 63 Units
Grand Total L L | 385 Units

Each unit would have a private patio or balcony space suitable in size for a small café
table and chairs. Patios at ground level would be defined by low decorative walls and

landscaping.
Traffic and Parking

A traffic study prepared by Gibson Transportation Consuiting, Inc. was completed and
approved by the City Engineer. Traffic was determined to be within the traffic volumes
anticipated by the FIR prepared for the NMDSP. The only significant change recom-
mended by the study was to add a "Right Turn Only” lane for westbound traffic on the
new Olive Street extension where it would intersect with Monte Vista Avenue. The
project site plan was modified accordingly to show the “Right Turn Only" lane as
recommended by the traffic study.

The parking requirement for residential units in the NMDSP is @ minimum of one space
per unit (Section 5.2.030.C.3). Each unit in buildings A through £ would have at least
one garage space, some of which (i.e., ground level units) would have direct access.
All units in Building F (podium building) would have covered and secured parking in
the attached parking structure. Parking for the proposed project is as follows:

Type/Location® : T s ROl ntity Provided
Attached Garages 276 spaces

Detached Garages 80 spaces

Parking Garage at Podium Building (Building F) | 104 spaces

Uncovered 241 spaces

Disabled Accessible _ 13 spaces

Grand Total 1712 spaces |

*NMDSP requires one (1) garage parking $pace for each residential unit.

The 712 onsite parking spaces for the proposed 385 units would result in a ratio of
approximately 1.85 spaces per unit. In addition, the project provides for an additional
54 street parking spaces on public streets within the project boundaries. No parking
along the Monte Vista Avenue frontage is proposed.

Detached garage buildings would be located along the perimeter of the site and
around Buildings B through E. Each garage building is designed to accommodate three
or five garage spaces, each having minimum interior dimensions of 10 feet wide by

20 feet deep, and automatic rolfup garage doors. Covered trash enclosures would be
attached to one or both ends of some of the garage buildings around the site.




Architecture

The design theme for The Paseos project is based on the "Santa Barbara" architectural
style, which is a blend of Spanish, Mediterranean and Moorish influences. The major
design characteristics of the Santa Barbara style are simple massing, white stucco
surfaces, red tile roofs, use of arches and courtyards, and restrained ornamentation.
Dark brown framed window and doors are deep set in the walls to allude to the adobe
vernacular, while plaster details at the eaves and openings further enhance the
sculptural quality of the buildings. The buildings are appointed with traditionally
designed wrought iron, light fixtures and ceramic tiles.

The proposed buildings, including the detached garage buildings, include some or all
of the proposed architectural elements/details applied to all sides of the building. The
tower elements built into the corner building at Moreno Street and Monte Vista Avenue
and the clubhouse building are designed to serve as key focal points of identity and
reference for the complex. Project perimeter walls would be clad in plaster that
matches the units with occasional decorative metal inserts. According to the project
architect, the project would be constructed to Build It Green® certification standards.

Landscaping/Hardscape

The applicant has submitted comprehensive landscape and irrigation plans for the
project site. The selection and distribution of plant materials are intended to comple-
ment the architecture of the buildings and highlight the several passive open space
areas - "paseos” and promenades - planned around the buildings. These spaces will
be decorated according to individual themes and include a tile wall design at entry
points, benches, decorative urns and pots, and enhanced paving finishes, in addition
to plant materials. in some spaces, a water feature such as fountain or pool would be
provided. All parking courts between the buildings would be finished in concrete
pavers.

The proposed tree and shrub palettes feature a wide variety of plant materials, the
majority of which are California friendly and drought tolerant. The proposed tree list
includes Eucalyptus, Juniper, Palm, Pine, Crape Myrtle, Oak, Olive, and Sycamore trees.
The shrub list includes sages, ornamental grasses, Ceanothus, rockrose, etc. Special
focal point piants are also proposed, including citrus (orange) trees and specimen size
succulents such as Yucca and Dracaena (Dragon Plant) for key locations.

Approximately 30 trees would be planted in the public park including three specimen
sized trees to create an immediate fmpact. The largest specimen tree and focal point
of the park is a planned 120-inch box Coast Live Oak (Quercus agrifolia} that would be
accompanied by two (2), 72-inch box-size Engelmann Oaks (Quercus engelmannii).
The remaining trees in the park are proposed to be California Sycamores (Platanus
racemosa} in 36- and 48-inch box sizes.

Finally, the proposal creates an attractively landscaped pedestrian-oriented street edge
along Monte Vista Avenue and Moreno Street. Monte Vista Avenue would have Canary
Island Pines (Pinus canariensis) and Crape Myrtle (Lagerstroemia indica) street trees,
while the Moreno Street frontage would have California Sycamores and Southern Live
Oaks (Quercus virginiana).




Height and Setback Variance Requests

The applicant is requesting two variances for the project. The first variance request is
for the overall height of Building F (podium building) as measured from finished grade
at the south side of the building. The variance proposes an 11-to 16-foot increase in
height from the 45-foot height limit of the NMDSP in order to make up for the existing
change in grade elevation of approximately the same amount from Arrow Highway.
The total building height at the south end of the building wouid be 61'-6" from
finished grade to top of the hip roof.

The second variance is for reduced side yard setbacks from the required five-foot
setback distance for the following locations:

* Lastern property boundary for three proposed garage buildings. This sethack
reduction would allow an average of a two-foot setback between the garage
building and the existing masonry walls of the adjacent single-family properties.

According to the applicant’s survey of the property, the existing block walls of the
adjacent properties encroach onto the subject site anywhere from 1'-2" to 2'-8".
The applicant is proposing to leave the existing wall in place in order to avoid any
disruption of the neighbors' rear vards, but is seeking relief in the setback distance
to avoid impacting the remainder of the proposed site improvements.

*  West boundary along the £Z Lube property for two garage buildings with a zero
setback. No windows or openings are proposed for the west elevations of the
garage buildings facing the £Z Lube property.

BACKGRCOUND:

* The North Montclair Downtown Specific Plan (NMDSP) was adopted by Council in
May 2006. The main objective of the NMDSP is to introduce urban style residential
projects to the area and begin the process of creating a "downtown” environment
with walkable neighborhoods, local retail and service businesses, and convenient
access to rail transit. The NMDSP is a form-based code, with three distinct land use
districts, and detailed design criteria to guide development. Virtually the entire
plan area accommodates and encourages medium- to high-density residential
development, almost all consisting of attached housing styles.

* The subject 15.1-acre site is zoned "Corridor Residential” and "Neighborhoad
Residential” as indicated by the NMDSP. The southern half of the property is
tocated in Montclair Redevelopment Project Area No. l[}.

« Portions of the property were formerly developed with Montclair's original City Yard
and John F. Kennedy Park. According to building records, at least seven single-
family dwellings existed on the Monte Vista Avenue and Moreno Street frontages of
the property, the last of which was demolished along with the park improvements
in 1987 to make way for a commercial center (Montclair Town Square) consisting of
multiple buildings and anchored by a 108,000-square-foot Price Savers store (later
Pace Membership Warehouse, then Sam's Club). The relocation of Sam's Club to
Ontario in 2001 hastened the center's demise and ultimate demolition in 2005.
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tum purposes) and a Precise Plan of Design for a 290-unit residential development
by M&H Realty Partners V, the applicant's predecessor company. The project was
never built as the ensuing national recession and housing crisis severely impacted
the “for sale” housing market.

On August 24, 2009, the City Council, Planning Commission, and staff were invited
by the applicant to tour existing projects in Orange County that exemplified certain
development characteristics/elements that were anticipated to be included in the
proposed project. Planning Commissioners Flores, Johnson, and Vodvarka attended
along with a number of staff members. No Council members attended.

On October 14, 2009, the project was formally submitted for City review.

On january 25, 2010, the applicant presented the project to the Real Estate
Committee (Mayor Faton and Mayor Pro Tem Dutrey). The committee directed staff
and the applicant to expand public notification to adjacent residential uses, and
requested a workshop and tour of similar projects for all Council members before
the project is presented for formal Council action.

On February 8, 2010, the Planning Commission conducted a public hearing for the
proposed Paseos at Montclair North project. After an extensive presentation by the
applicant and considering public comments, the Commission voted to continue the
item to its regularly scheduled March 22, 2010 meeting date. The Commission
believed that before a recommendation is made on the item, the applicant should
meet to discuss issues rajsed by the public at the meeting, and that the City Council
should be given another Opportunity to participate in a tour similar to that
conducted in August 2009.

The applicant attempted to meet with the adjacent property owners who spoke at
the meeting to clarify aspects of the project on which they commented. Mr. Kapoor
(owner of the EZ Lube property) was contacted about the project and indicated to -
the applicant and staff that he wished to maintain "as is" the existing easement and
entrance from Monte Vista Avenue, and that he remained opposed to the setback
variance along the east side of his property. At Mr. Kapoor's request, the applicant
revised their site plan to maintain the existing easement between the project site
and the EZ Lube property. Attempts to reach Ms. Cheng (owner of the vacant
property at the northeast edge of the site) were unsuccessful. As such, staff
presumes her position has not changed.

A City Council workshop and tour was scheduled for February 27, 2010, but was
cancelled due to inclement weather. The workshop and tour were rescheduled to

Saturday, May 1, 2010.

On March 22, 2010, the Planning Commission conducted a second public hearing
on the project and took additional public comment. The Commission voted
unanimously to recommend Council approval of the project, including the Tentatjve
Tract Map, Precise Plan of Design, and variances for building height and side
setbacks.

On May 1, 2010, Council heard a presentation made by the applicant's team in the
Council Chambers. Mayor Eaton, Mayor Pro Tem Dutrey, Councilmember Ruh,
Planning Commissioners Sahagun and tenhert, and City staff then participated in a
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field trip with the applicant of market_rate apartment communities in Orange
County.

Analysis

Overall, staff finds the project to be very well designed and consistent with the intent
and design goals of the North Montclair Downtown Specific Plan. Staff has worked
closely with the applicant's development team for the past year to ensure the project
would be developed in accordance with the provisions of the Specific Plan. Except for
the requested variances, the project complies with the development standards and
guidelines set forth in the Specific Plan with respect to land use, subdivision and urban
standards, parking, and architectural and frontage types and styles. If approved, the
project would set a high benchmark for future devefopment in North Montclair.

Staff believes that, if approved, the proposed project would help to enhance and
diversify the City's housing stock by adding new market rate, high quality units in
various sizes and configurations that do not currently exist in the City. The site has
excellent visibility to drive-by traffic from Monte Vista Avenue, Arrow Highway, and
Moreno Street, which would be a significant and recurring source of potential
residents. Moreover, the proposed onsite amenities associated with the project would
serve and enhance the guatity of life for the project residents.

Rental vs. Ownership

A policy question that has been raised by Council members is the issue of rental vs.
ownership, or apartments vs. condominiums. Since the inception of the NMDSP, the
City Council has envisioned the majority of the residential units to be offered for
individual ownership. Thus, previous projects approved for the site and surrounding
areas were "for sale” developments. However, due to the severe downturn in the
economy and housing market the projects were never built. The poor economy and
housing market continues to persist and there appears to be no sure sign of immediate
turnaround in the "for sale” market. As proposed, the applicant intends to build the
project to condominium specifications and process a map for condominium purposes,
which could be used to sell the units individually at a later date in the future. This
approach would at least provide some assurances that the units will be well designed
and built. This is a common approach by developers that has been successfully
utilized in other communities.

The concern regarding proper management and maintenance of the units would be
addressed by requiring a professional, institutional quality management company with
an onsite manager/staff. The management company would be responsible to establish
and enforce community standards and maintenance of the units and surrounding
landscaping in order to maintain strong property values. Tenants who do not pay or
are unwilling to abide by the community rules would likely face eviction. As a
condition of approval, the applicant would also be required to enter in an agreement
("Operating Agreement”) with the City to guarantee the proper and timely maintenance
of the site while it is operated as a rental community. The Operating Agreement is
being prepared separately and is subject to City Council review and approval at a later
date.

When and if the units are sold, a homeowners association (HOA) would take over the
above responsibilities. Covenants, Conditions and Restrictions ({CC&Rs) would be
recorded before any units could be sold and would be the governing document that
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dictates how the HOA operates and what rules the owners—and their tenants and
guests—must obey. The document is recorded against each lot and, therefore, the
owner of each lot is subject to the terms and conditions set forth. Although an HOA is
the appropriate means for managing maintaining multiple family developments, HOAs
have their limitations as well. HOAs often have difficulty in collecting dues to maintain
services, struggle with management of the complex and, unlike a for-rent project, they
cannot easily enforce rules against unruly property owners (i.e., an HOA cannot evict
"unruly” homeowners as can be done in an Institutionally managed rental project).
Moreover, a condominium project does not guarantee or prevent owners from renting
their units.

Tract Map

Staff has reviewed the proposed map and has determined that jt is technically correct
and in compliance with the State Subdivision Map Act and the City's Subdivision
Ordinance, subject to the conditions of approval. The proposed development of the
site has good internal vehicular and pedestrian access/circulation around the buildings
and to bus stops on Monte Vista Avenue and Moreno Street.

Needed open space for the site and immediate area will be provided by the proposed
public park in the middle of the development. Moreover, the site has very convenient
pedestrian access to multiple shopping, banking, and dining opportunities at Montclair
Plaza and other commercial areas to the east on Mareno Street and Central Avenue.

Council recently raised a concern regarding the proposed configuration of the tentative
tract map. The chief concern is that the proposed map configuration would allow for
the piecemeal selloff of individual parcels to different investors with differing levels of
commitment to maintaining the integrity of the project. According to the applicant,
the reason for the proposed map configuration is to facilitate the conversion of the
project into for-sale condominiums at some point in the future. By having the tract
map designed such that each building lies on its own fee simple parcel of land, this will
facilitate recording a Department of Real Estate (DRE) -approved condominium plan for
that building and thereby allow the units to be placed on the market as they can be
absorbed (i.e., rather than having to bring all 385 units to market at once). This
approach also eases the burden of paying HOA dues on unsold units which can be
costly if all units are brought to market at the same time. This approach will allow the
developer to retain control of project for a much longer duration to ensure a smaooth
transition from market rate apartments to for-sale condominiums run by a layperson
HOA.

Secondly, by having the project already separated into discrete parcels, the applicant
indicates they could more effectively and efficiently remove each parcel from the
underlying permanent loan. With the map in place from the beginning, they can
negotiate a release price up front with the lender and carve out language that sets the
terms for converting the project to a for-sale condo development. Without the map in
place from the start, removing each block of units from the toan will be more difficult
because the loan will effectively be renegotiated when it comes time to pulf a block of
units out from the trust deed (perhaps impossible if the loan has been sold and
bundied with other loans).

In terms of process, the proposed map allows the applicant to act in a timely manner
when market conditions are right. If they had to wait to file a tentative tract map for
condominiums in the future, the process would cause unnecessary delays, and the
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conversion process could be subject to appeal and further delay by persons opposing
the condo conversion. Completing the tract map process for condominiums in the
future could likely mean missing a window of opportunity for a conversion.

For the above reasons, approval of the tract map as proposed will make the future
conversion to a for-sale condo project far less risky, less complicated, and thus, more
likely, and provide for a more smooth transition by ensuring that the developer stays in
control all the way through the conversion process.

Staff anticipated and expressed to the applicant the same concern Council recently
raised and has worked with the applicant to appropriately address it. Accordingly, the
applicant has agreed to conditions of approval ensuring that the subject scenario does
not materialize and also ensures that selling the buildings off as individual for-rent
investments is not practical or possible.

Site Plan

Staff finds that the project is substantially in compliance with the various elements
and goals of the NMDSP, including the requirements for building placement, parking,
and building design/profiles. The proposed site plan is generally consistent with the
development pattern suggested by the Specific Plan, and does not overcrowd the site.
The proposed amenities are consistent with both a higher end residential development
and are appropriately situated for easy access by the future residents. The street
layout is logical and is designed to connect to existing streets. The proposed public
streets within the project boundaries will be fully improved and serve to implement the
eventual goal of a linked street system that promotes walkability and connectivity to
adjacent properties and uses, including the Montclair Transcenter.

As envisioned by the NMDSP, the project proposes a variety of housing types (e.g.,
townhouses and courtyard housing, five/work, etc.), that is in keeping with the spirit of
a transit “village." The variety in housing size and types will appeal to a greater range
of prospective tenants by giving them the option to choose a home that meets their
needs. In addition, parking is appropriately integrated into and distributed around the

project site.
Parking

Parking for the project is consistent with the NMDSP requirement of one space per
dwelling unit. The overall total of 712 total onsite spaces provides nearly double the
amount of parking required. Parking will be managed through a Parking Management
Plan that is required as a condition of approval for the project. The project will be
required to abide by the provisions of the Parking Management Plan while operated as
a rental project and also after it is converted to condominiums.

In order to facilitate the effectiveness of the Parking Management Plan for onsite park-
ing, increase security in the area, and ensure proper street sweeping/maintenance, the
applicant has indicated its support of a parking resolution that would restrict overnight
parking on public streets within the project boundaries. A typical overnight parking
restriction is in force between the hours of 2:00 a.m. to 6:00 a.m. seven days per
week. This is a common method used by cities as a means for controlling overnight
parking and enhancing neighborhood security, and would be a good idea to consider
and establish when the project is new and before residents move into the units.
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Land Use and Density

The plan is consistent with the intent of the land use designations for the site. The
intent of the "Corridor Residential” land use district states in part, "The...zone is
intended to establish a denser fabric of residential buildings, appropriate for locations
on arterial roads. It is therefore the portion of the plan where the more intense resi-
dential development is expected.” The proposal concentrates the buildings toward
Monte Vista Avenue, Moreno Street and Arrow Highway, which are designed to create
an attractive and continuous streetscape along these busier roadways. Rather than act
just as a building wall, or being the back end of the units, the units along the Moreno
Street frontage have been designed with door and window features that access and
ook onto street.

The "Neighborhood Residential” land use districts "are located within the interior of the
Plan Area, serving as a transition to the existing single-family house neighborhoods."
Except for the three single-story detached garages along the east boundary of the site,
the proposed three-story residential buildings would be a minimum of 55 feet from
the easterly property line and existing single-family residences on Lindero Avenue. A
driveway, parking, and the three detached garage buildings are the only improvements
along this common boundary.

At 30 dwelling units per acre, the proposed project density is consistent with the
"Corridor Residential” and "Neighborhood Residential” land use designations for the
site. The following table shows how the proposed project compares with the allowable
density ranges for the two zoning designations on the property:

-~ Allowable Density

- Land 'Use‘ Des:gnanon o
Corr!dor Residential (CR) 30-50 dwelling units per acre
Nelghborhood Resudential (NR) 20-30 dwelling units per acre
The Paseos® =~ - = | 30 dwelling units. per acre

* Net Site areasis- 12 85 acres

[f approved, the project would be consistent with Phase 1 - Town Center Residential -
of the NMDSP as indicated in Section 6.2.010 of the document. The Specific Plan anti-
cipates build out for Phase 1 at 1500-1700+ residential units and 35,000-40,000+
square feet of retail during the Plan’s first ten years (2006-2016). The subject
property (which includes the EZ Lube property} was envisioned to have 400+ units,
which is 15 more than proposed with this project.

Finally, the proposed residential development would be within a one-mile distance
from various local and regional public transportation systems and would be within a
convenient driving distance to the [-10 and California 210 Freeways. The site boasts
easy access to Metrolink and bus transportation at the Montclair Transcenter. As
further development occurs within the NMDSP planning area, pedestrian connectivity
to the Transcenter will be significantly expanded and improved.

Architecture and Landscaping

Staff finds the proposed "Santa Barbara" architecture for the project to be well done,
visually attractive, and a welcome addition to the City. The design's reliance on simple
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massing configurations and use of appropriate architectural details and durable
materials will stand the test of time. Architectural design and details are proposed to
be extended to all sides of the buildings.

Staff believes the proposed landscaping plan, including hardscape elements, is well
done and appropriate for the proposed architecture. Plant materials are well distribu-
ted around the site. The majority of the proposed plant materials will be drought
tolerant, provide shade, and add visual interest to the site. The use of specimen-sized
trees in the public park will provide immediate impact. Except for the park, there will
be very few lawn areas located on the site, which will result in less water use and need
for additional maintenance.

Public Park

The NMDSP conceptually identifies a public park space to be located generally in the
center of the project site. The project that was approved by Council in 2008 included a
public park in the same general location, albeit smaller in size. The current application
proposes to double the area of the park to almost three quarters of an acre. in addi-
tion to increasing the size of the park, the applicant conducted a “competition” among
several landscape design firms with the goal of coming up with a unique design that
would be an asset to the project and community. Indeed, staff is impressed with the
park design concept given the dimensional and topographical challenges. The plan
would be for the applicant to construct the park with its required Quimby Act (parkland
development) contribution; however, staff is continuing its discussions with the appli-
cant and legal counse! to finalize overall costs and a maintenance agreement for the
tong-term operation of the park. Accordingly, it is staff's intention to bring back the
details of the public park and associated financing matters to the Council for consid-
eration at a date in the near future. The above details would be formally addressed

in a "Parkland Dedication and Construction Agreement," which is being prepared
separately. This agreement will include a requirement for the dedication of a minimum
of .71 acres of land for a neighborhood park, a conceptual park design exhibit, as weli
as a description of the proposed park improvements and the facilities to be
constructed.

Community Facilities District

City staff is currently working with a consultant to lay groundwork and implement a
Community Facilities District (CFD), which would overlay the subject site. Establish-
ment of the CFD, which has been anticipated since the NMDSP was adopted, would
provide the vehicle for collecting funds to maintain public tmprovements, such as curb,
gutter, and sidewalk; paving; streetlights; street sweeping; signhage; street furniture:
landscaping in the public right-of-way; and the maintenance of the proposed pubilic
park. Completion and City approval of the CFD would be a condition of approval
before any grading and/or building permits are issued for the project.

Variances
Building Height Variance for Podium Building "F"

The NMDSP alfows up to three stories and an overal height limit of 45 feet. Al the
buildings of the project comply with this requirement, including the portion of the
podium building ~ Building F - proposed to front on Arrow Highway. However, the
“notch™-shaped portion of the property on which Building F would be built is impacted

16




by a significant change in grade elevation of approximately 15 to 16 feet from Arrow
Highway. This topographical feature is unique to the property and more severe than
any similar grade differences on adjoining properties. Because of this condition, the
rear {south) side of the Building F would end up being 61'-6" in height as measured
from finished grade to the top of roof ridgeline.

Staff believes the increase height is warranted because of the existing grade condition
and because the variance would aliow the applicant to build most of the "tuck-under"
parking levels into the existing slope, thereby reducing the extent of new excavation
work that would otherwise be required. Moreover, without the variance, the building
would have to be stepped and the possibility of providing efficient parking below the
building would be compromised. Below-grade parking with housing above makes the
most efficient use of this portion of the property and will not be readily evident from
Arrow Highway or any other public right-of-way. .

The increased height would not impair the view of other parcels. The only property
potentially impacted would be to other buildings within the applicant's proposed
development. But even this is not likely to be significant as the development adjacent
to Building F will consist of three-story buildings ranging from 38 to 45 feet in total
height. These buildings would block the majority of direct views to the south side of
Building F.

Lastly, the proposed building height allowed by the variance would not affect or cause
an unreasonable infringement on the use and privacy of abutting properties. The site
is flanked on either side by the parking lot of Fire Station 1 and the 30-foot-high
Monte Vista Water District storage reservoir (MVWD Plant No. 5), which will virtually
block visibility of Building F from any public street. The nearest residential properties
are approximately 520 feet to the southeast of the subject building.

Setback Variance

East Boundary

As proposed, the project site plan has been developed to minimize impact to the
greatest extent possible to adjacent residential properties by limiting development
along the east boundary to a drive aisle and parking. Accounting for the placement of
existing walls encroaching onto the subject site and the desire not to disrupt the
adjacent properties, the applicant has chosen not to relocate the existing wall. To then
require a five-foot setback in front of the existing boundary wall would require that the
garages be pushed westward, thereby adversely affecting development of the rest of

the property.

tn addition, a setback between the back of the proposed garage and existing boundary
wall would create isolated and unusable spaces that are rather small, obscured from
view, and difficult to maintain. By reducing the required setback behind the subject
garage buildings, the chances of dumping, neglect, or other unwanted activities are
substantially minimized. The two remaining feet of setback at the rear of garage
buildings would be adequate for periodic maintenance (e.g., painting). Moreover, the
garages would be finished on all sides and have a "flat” roof design and parapet
designed to prevent storm runoff from impacting adjacent properties. Further, no
openings in the back or side walis of the garage buildings are proposed, so privacy to
adjacent properties-would not be adversely impacted.
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Moreover, the variance request applies to less than 15 percent of the total 1,101-foot
length of the east property line. Although this percentage is small, the proposed
garage buildings would help to add some visual interest along this side of the project
site by breaking up what would be an unmitigated view of uncovered parking spaces.
Finally, the proposed location of the three garage plans on the east property line are
placed in a manner that screens the view of three of the five motor court areas that
would otherwise be visible to adjacent properties.

EZ Lube (West) Boundary

For many of same reasons identified above, staff believes the variance for reduced side
yard setbacks at the EZ Lube boundary can be supported. The development of the
subject site is impacted by an existing, nonconforming commercial use on a piece of
property that cuts into the subject site. The existing £Z Lube business is no ionger a
permitted use under the land use provisions of the NMDSP, but until it ceases and is
replaced with conforming development, appropriate separation of uses is needed. The
proposed setback variance for the garages in this location would allow for a permanent
separation and buffer between the incompatible uses without creating unusable and
isolated land areas that would be between the back of buildings and property lines or
perimeter walls/fences where maintenance would be difficult.

The reduced setback at this location poses no significant impact to the use, operation,
and appearance of the adjacent property with the commercial use. In fact, develop-
ment of the garages at the proposed location would help to provide better separation
and protection of the properties and uses than a typical six-to-eight-foot-high wall or
fence would. The combination of buildings and walls/fences would add visual interest
and screening that would benefit both properties. The proposed garages would have
no openings, roof overhangs, or drainage that would impact the adjacent property.

. The owner of the £Z Lube property has indicated his opposition to the setback variance
adjacent to his property. The owner believes the variance would adversely impact the
use of his property and hamper its future development potential. However, the

EZ Lube property owner has not stated in what way or demonstrated how the variance
would adversely impact his property.

Public Notice And Comments

This item was advertised as a public hearing in the INLAND VALLEY DAILY BULLETIN
newspaper on April 20, 2010. As indicated previously in this report, public hearing
notices were mailed out to property owners within an expanded radius of approxi-
mately 600 feet from the boundaries of the subject property, whereas a 300-foot
radius is required by State law for consideration of this discretionary zoning entitle-
ment. At the time this report was prepared, staff had received written comments from
three individuals. Two letters (Cheng and Kapoor) expressed some form of opposition
to the project, and one (Montclair Plaza) is in support of the project. At the March 22,
2010 public hearing before the Planning Commission, Darleen Curley, Montclair
Chamber of Commerce President/CEQ, also spoke in support of the project.

At the request of the applicant, the City Council continued the public hearing on this

item from May 3, 2010 to its regularly schedufed meeting date on May 17, 2010. Since
the item was continued to a date specific, no additional notification was necessary.
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Environmental Assessment

Pursuant to the California Environmental Quality Act (CEQA) Guidelines, the City
certified an Environmental Impact Report (EIR) on August 15, 2006 in connection with
the City's approval of the North Montclair Downtown Specific Plan and anticipated
improvements. Pursuant to CEQA Guidelines Sections 15162 and 15182, no subse-
quent or supplemental EIR or Negative Declaration is required in connection with
subsequent discretionary approvals of the same project unless: (i) substantial changes
are proposed to the project that indicate new or more severe impacts on the environ-
ment; (ii) substantial changes have occurred in the circumstances under which the
project was previously reviewed that indicates new or more severe environmental
impacts; (iii) new important information shows the project will have new or more
severe impacts than previously considered; or (iv) additional mitigation measures are
now feasible to reduce impacts or different mitigation measures can be imposed to
substantially reduce impacts.

Staff finds that the current application for the proposed 385-unit Paseos residential
community is substantially consistent with the anticipated impacts evaluated in the
previously certified EIR for the North Montclair Downtown Specific Plan and its antici-
pated improvements. Staff further believes that the project will not have one or more
significant effects not discussed in the previously certified EIR, not have more severe
effects than previously analyzed, and that additional or different mitigation measures
are not required to reduce the impacts of the project to a level of less than significant.
As such, none of the conditions listed in Section 15162 of the CEQA Guidelines requir-
ing the preparation of a subsequent or supplemental EIR are present and the project
qualifies for the exemption for residential projects described in Section 15182 of the
state CEQA Guidelines. '

FISCAL IMPACT: There would be no direct fiscal impact on the City's General Fund
at this time should the City Council adopt Resolution Nos. 10-2837, 10-2841, and
10-2842 approving the entitlement requests described herein.

RECOMMENDATION: Staff recommends that the City Council find the proposal to
construct a 385-unit residential community, known as The Paseos, at the northeast
corner of Monte Vista Avenue and Moreno Street, to be consistent with the General
Plan and the goals and development standards of North Montclair Downtown Specific
Plan. Accordingly, staff recommends that the City Council take the following actions:

A.  Certify that the Council has reviewed and considered the environmental
assessment based upon the findings of exemption, and that there will
be no significant impact on the environment as a result of the proposed
land use amendments and the subsequent construction of the
proposed 385-unit multifamily residential project.

1. Adopt the proposed finding that there wili be a DeMinimis impact
on fish and wildlife.

2. Direct staff to file a Notice of Determination (NOD) and the
applicant to pay appropriate fees within five (5) days of this action.

B.  Approve Tentative Tract Map No. 18213, subdividing a 15.1-acre site at
the northeast quadrant of Monte Vista Avenue and Moreno Street into
13 numbered lots and 14 lettered lots for condominium purposes,
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finding that the map is consistent with the Montclair Municipal Code
and the State Subdivision Map Act.

Approve a Precise Plan of Design request under Case No. 2009-21 for
the site plan, floor plans, elevations, colors, materials, conceptual
landscape plan, and conceptual pians for the public park associated
with the proposed 385-unit residential community development at
the northeast quadrant of Monte Vista Avenue and Moreno Street, and
associated on- and offsite improvements per the submitted plans and
as described in the staff report, subject to the conditions in Planning
Commission Resolution No. 10-2837.

Approve a Variance request under Case No. 2009-21 to allow a 61'-6"
building height for Building F rather than the maximum allowed 45-foot
building height in conjunction with the proposed 385-unit residential
development at the northeast quadrant of Monte Vista Avenue and
Moreno Street, as described in the staff report and subject to the
findings and conditions in Resolution No. 10-2841.

Approve a Variance request under Case No. 2009-21 to allow setbacks
less than the minimum 5'-0" required in the North Montclair Downtown
Specific Plan for the one-story, detached garage buildings along the
easterly project boundary and a portion of the westerly project
boundary {adjacent to EZ Lube) in conjunction with the proposed 385-
unit residential community development at the northeast quadrant of
Monte Vista Avenue and Moreno Street, as described in the staff report
and subject to the findings and conditions in Planning Commission
Resolution No. 10-2842.
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RESOLUTION NO. 10-2841

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF MONTCLAIR APPROVING A VARIANCE FOR SIDE-
YARD SETBACKS ASSOCIATED WITH A PROPOSED
385-UNIT RESIDENTIAL DEVELOPMENT AT THE
NORTHEAST CORNER OF MONTE VISTA AVENUE AND
MORENQ STREET WITHIN THE NORTH MONTCLAIR
DOWNTOWN SPECIFIC PLAN (ASSESSOR'S PARCEL
NOS. 1008-011-23 AND 27-28 AND 1008-161-19,
20, AND 24-26)

WHEREAS, Montclair [ MGP Partners, LLC, filed an application on October 14,
2009 for a Tentative Tract Map, Precise Plan of Design (PPD), and the above-captioned
variance under Case No. 2009-21 in conjunction with a proposal to construct a
385-unit residential development in the 8900 and 9000 blocks of Monte Vista Avenue:

and

WHEREAS, on May 15, 2006, the Montclair City Council adopted the North
Montclair Downtown Specific Plan (NMDSP), establishing guidelines for development on
numerous parcels of land totaling approximately 150 acres in area; and

WHEREAS, the subject site is located within the "Corridor Residential"® and
“Neighborhood Residential” land use districts of the NMDSP: and

WHEREAS, the NMDSP designates a portion of the site where this variance
request applies as the Corridor Residential (CR) zone and a portion as the
Neighborhood Residential (NR) zone; and

WHEREAS, the NMDSP governs the development on the subject site and sets
forth standards for development including a side-yard setback of 5-0" for both of the

aforementioned zoning districts; and '

WHEREAS, one variance request applies to three single-story detached garage
buildings proposed along the east property line of the site. The variance would allow a
reduction from five feet (5'-0") to an average of two feet (2'-0") between the back of
the garage building and the existing masonry walls separating the site from the
adjacent single-family properties; and

WHEREAS, the second setback variance request applies to the placement of two
single-story detached garage buildings that are proposed for the west side of the
property at the common property line with the adjoining parcel currently developed
with an EZ Lube auto service facility. The variance would allow a reduction from five
feet (5'-0%) to a zero (0'-0") setback along the property line for the subject buildings;
and

WHEREAS, the NMDSP requires City Council review and approval of all entitle-
ments for projects within the boundary of the NMDSP; and
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WHEREAS, the Planning Commission of the City of Montclair conducted public
hearings on February 8 and March 22, 2010, and considered said variance requests in
the manner prescribed by law; and

WHEREAS, the Planning Commission of the City of Montclair reviewed and
recommended approval of said variances at its March 22, 2010 meeting, as contained
in Planning Commission Resolution No. 10-1716; and

WHEREAS, the City Council of the City of Montclair finds the requested
entitlements to be consistent with the adopted General Plan and the North Montclair
Downtown Specific Plan and following good planning principles; and

WHEREAS, on May 3, 2010, at the request of the applicant, the City Council
continued the noticed public hearing to its regularly scheduled meeting on May 17,
2010. The additional time requested by the applicant was intended to allow the
applicant to work with staff on addressing issues raised by staff and Councit regarding

the project; and

WHEREAS, the City Council conducted a duly noticed public hearing on
May 17, 2010, at which time all interested parties were provided an opportunity to give
testimony for or against the proposal; and

WHEREAS, based upon the facts and information contained in the application,
together with all written and oral reports included for the environmental assessment
for the application, the City Council finds that no subsequent or supplemental environ-
mental document is required pursuant to the California Environmental Quality Act
(CEQA) in connection with the review and approval of this application based upon the
following findings and determinations:

A. Pursuant to the California Environmental Quatity Act (CEQA), the City
certified an Environmental Impact Report (EIR) on August 15, 2006, in connection with
the City's approval of the North Montclair Downtown Specific Plan and its anticipated
improvements. Pursuant to CEQA Guidelines Sections 15162 and 15182, no subse-
quent or supplemental EIR or Negative Declaration is required in connection with
subsequent discretionary approvals of the same project unless: (i) substantial changes
are proposed to the project that indicate new or more severe impacts on the
environment; (ii) substantial changes have occurred in the circumstances under which
the project was previously reviewed that indicates new or more severe environmental
impacts; (iii) new important information shows the project will have new or more
severe impacts than previously considered; or (iv) additional mitigation measures are
now feasible to reduce impacts or different mitigation measures can be imposed to

substantially reduce impacts.

B. The City Council finds, in connection with the proposed Paseos project
(Case No. 2009-21), that substantial changes to the project or the circumstances
surrounding the proposed project have not changed which would create new or more
severe impacts than those evaluated in the previously certified EIR. The Paseos project
conforms to the requirements of the NMDSP and is consistent with land use designa-
tions and density standards for the subject site. Staff further finds that the project will
not have one or more significant effects not discussed in the previously certified EIR,
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not have more severe effects than previously analyzed, and that additional or different
mitigation measures are not required to reduce the impacts of the project to a level of
less than significant.

C. The City Council finds there is no substantial evidence the project may
have a significant effect on the environment and directs staff to prepare a Notice of
Exemption and a DeMinimis finding of no effect on fish and wildlife.

D. Based on these findings and all evidence in the record, the City Council
concurs with staff's determination that no additional environmental review is required
pursuant to CEQA in connection with the City's consideration of Case No. 2009-21 for
The Paseos residential community development.

NOW, THEREFORE, BE IT RESCLVED AS FOLLOWS:

SECTION 1. Based on the entire record before the City Council and all written
and oral evidence presented to the City Council, the City Council finds as follows with
respect to the approval of Variance No. 2009-21:

Variance Findings for Setback of Garages at East Boundary

A. Because of special circumstances applicable to the subject property,
including its size, shape, topography, location or surroundings, the strict
application of the provisions of Title 11 of the Montclair Municipal Code
are found to deprive the subject property of privileges enjoyed by other
properties in the vicinity and under identical zone classifications. The
property is impacted along its easterly boundary by the placement of
existing boundary wall enclosing the rear yards of the adjacent residential
properties that encroach onto the subject site and impact the proposed
development. The proposed sethack variance would allow the existing wall
to be retained in its present location, avoid disruption to the adjacent
residential properties, and limit the impact to the proposed development of
the subject site.

B. The variance is necessary for the preservation and enjoyment of a
substantial property right of the applicant, which right is possessed by
other property owners in the vicinity and under identical zone
classifications.  The project is a high-density residential development
within the NMDSP and most similar to other muitifamily developments
within the City where detached garages have often been permitted with
little to no setback requirements in order to aflow better utilization of the
site. The variance would allow the proposed garages to be placed on the
site in a similar manner as other multifamily developments in the City.
More importantly, the proposed variance applies only to three separate
locations representing less that 15 percent (approximately 160 feet total)
of the total 1,101-foot-long east property line

C. The granting of such variance will not be materially detrimental to public
welfare or injurious to other property or improvements in the vicinity and
zone in which the property is located. The proposed sethack variance
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would eliminate isolated and unusable spaces that would be created
behind the proposed garages and existing boundary wall. The probabiiity
of dumping, neglect, or other unwanted activities would be substantially
reduced. Moreover, the garages are finished on all sides, and designed
with a "flat” roof design and parapet, which is designed to prevent storm
runoff from impacting adjacent properties. Further, no openings in the
back or side walls of the garage buildings are proposed and privacy to
adjacent properties will not be adversely impacted.

D. The granting of such variance will not be contrary to the objectives of any
part of the adopted General Plan. The General Plan and NMDSP also place a
strong emphasis on maintaining the appearance, character, and vitality of
the community, and on implementing the Municipal Code in an appropriate
fashion.

Variance Findings for Setback of Garages at EZ Lube Boundary

A. Because of special circumstances applicable to the subject property,
including its size, shape, topography, location, or surroundings, the strict
application of the provisions of Title 11 of the Montclair Municipal Code
are found to deprive the subject property of privileges enjoyed by other
properties in the vicinity and under identical zone classifications. The
development of the subject site is impacted by an existing, nonconform-
ing commercial use on a property that cuts into the subject site and
presents an adverse impact. Until the present use of the adjacent property
is discontinued and replaced with a development that conforms to the
NMDSP, the proposed setback variance for the garages in this location
would allow for a permanent separation and protection of the proposed
residential development.

B. The variance is necessary for the preservation and enjoyment of a
substantial property right of the applicant, which right is possessed by
other property owners in the vicinity and under identical zone
classifications. The project is a high-density residential development in
the NMDSP area and most similar to other multifamily developments within
the City where detached garages have often been permitted with little to no
setback requirements in order to allow better utilization of the site. The
variance would allow the proposed garages to be placed on the site in a
similar manner as other multifamily developments in the City.

C. The granting of such variance will not be materially detrimental to public
welfare or injurious to other property or improvements in the vicinity and
zone in which the property is located. The variance would eliminate an
isolated and unusable space behind the proposed garages where
maintenance would be difficult. More importantly, the garage buildings are
well designed with property walls or fences that will serve as a permanent
and attractive means to separate the uses on both properties. The
proposed garages will have no openings or roof overhangs that would
adversely impact the adjacent property or its use.
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The granting of such variance will not be contrary to the objectives of any
part of the adopted General Plan. The General Plan and NMDSP also place a
strong emphasis on maintaining the appearance, character, and vitality of
the community, and on implementing the Municipal Code in an appropriate
fashion.

SECTION 2. Based upon the findings and conclusions set forth in the para-
graphs above, the City Council hereby approves the application subject to each and
every condition set forth below.

A.

The variance referenced above shall apply only to the buildings described
below and in the staff report and as depicted on the approved site plan. All
other buildings or structures shall comply with required sethacks as
prescribed in the NMDSP.

i.

An average two-foot (2'-0") setback for three garage buildings along
the east property line

A zero (0'-0") setback for the two garage buildings at the west
property line of the site that is shared with the adjacent property
currently developed with EZ Lube.

This variance approval shall be valid for six months from the date of
City Council action. If no construction drawings have been submitted
to the City for plan review within this timeframe, then the approval
shall automatically expire without further City action.

This variance approval shall be implemented in conjunction with
entitlements and all conditions of approval granted for Case
No. 2009-21 as contained in City Council Resolution No. 10-2837.

SECTION 3.  The location and custodian of the documents and any other
material that constitute the record of proceedings upon which the City Council based
its decision is as follows: City Planner, Planning Division, Community Development
Department, City of Montclair, 5111 Benito Street, Montclair, California 91763, or by
phone at {(909) 625-9477.

SECTION 4. Effective Date. This Resclution shall become effective upon its

adoption.

APPROVED AND ADOPTED this XX day of XX, 2010.

ATTEST:

Mayor

Deputy City Clerk
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I, Yvonne L. Smith, Deputy City Clerk of the City of Montclair, DO HERERY CERTIFY that
Resolution No. 10-2841 was duly adopted by the City Council of said city and was
approved by the Mayor of said city at a regular meeting of said City Council held on the
XX day of XX, 2010, and that it was adopted by the following vote, to-wit:

AYES: XX
NOES: XX
ABSTAIN: XX
ABSENT: XX
Yvonne L. Smith
Deputy City Clerk
Resolution No. 10-2841 Page 6 of 6
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RESOLUTION NO. 10-2842

A RESOLUTION OF THE CITY COUNCIL OF THE CiTY OF
MONTCLAIR APPROVING A VARIANCE FOR BUILDING
HEIGHT ASSOCIATED WITH A PROPOSED 385-UNIT
RESIDENTIAL DEVELOPMENT AT THE NORTHEAST
CORNER OF MONTE VISTA AVENUE AND MORENO
STREET WITHIN THE NORTH MONTCLAIR DOWNTOWN
SPECIFIC PLAN (ASSESSOR'S PARCEL NOS. 1008-011-
23 AND 27-28; AND 1008-161-19, 20 AND 24-26)

WHEREAS, Montclair | MGP Partners, LLC, filed an application on October 14,
2009 for a Tentative Tract Map, Precise Plan of Design (PPD}, and above-described
variance under Case No. 2009-21 in conjunction with a proposal to construct a 385-
unit residential development in the 8900 and 9000 blocks of Monte Vista Avenue; and

WHEREAS, on May 15, 2006, the Montclair City Council adopted the North
Montclair Downtown Specific Plan (NMDSP), establishing guidelines for development on
numerous parcels of land totaling approximately 150 acres in area; and

WHEREAS, the NMDSP designates a portion of the site where this variance
request applies as the Corridor Residential (CR) zone; and

WHEREAS, the NMDSP, governs the development on the subject site and sets
forth standards for development, including a building height limit of 45 feet; and

WHEREAS, the variance request applies to only one building, Building F, as
depicted on the proposed site plan adjacent to Arrow Highway; and

WHEREAS, the applicant has requested approval to exceed the 45-foot building
height limit of the underlying district by approximately 16'-6". If approved, the total
building height at the south end of Building F would be 61'-6," as measured from
finished grade to the top of the hip roof of said building; and

WHEREAS, the NMDSP requires City Council review and approval of all entitle-
ments for projects within the boundary of the NMDSP; and

WHEREAS, the Planning Commission of the City of Montclair reviewed and
recommended approval of said variances at its March 22, 2010 meeting, as contained
in Planning Commission Resolution No. 10-1715; and

WHEREAS, the City Council of the City of Montclair finds the requested
entitlements to be consistent with the adopted General Plan and the North Montclair
Downtown Specific Plan and following good planning principles; and

WHEREAS, on May 3, 2010, at the request of the applicant, the City Council
continued the noticed public hearing to its regularly scheduled meeting on May 17,
2010. The additional time requested by the applicant was intended to allow the
applicant to work with staff on addressing issues raised by staff and Council regarding

the project; and

Resolution No. 10-2842 Page 1 of 4
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WHEREAS, the City Council conducted a duly noticed public hearing on May 17,
2010, at which time all interested parties were provided an opportunity to give testi-
mony for or against the proposal; and

WHEREAS, based upon the facts and information contained in the application,
together with all written and oral reports included for the environmental assessment
for the application, the City Council finds that no subsequent or supplemental environ-
mental document is required pursuant to the California Environmental Quality Act
(CEQA) in connection with the review and approval of this application based upon the
following findings and determinations:

Al Pursuant to CEQA, the City certified an Environmental impact Report (EIR)
on August 15, 2006, in connection with the City's approval of the North Montclair
Downtown Specific Plan and its anticipated improvements. Pursuant to CEQA
Guidelines Sections 15162 and 15182, no subsequent or supplemental EIR or Negative
Declaration is required in connection with subsequent discretionary approvals of the
same project uniess: (i) substantial changes are proposed to the project that indicate
new or more severe impacts on the environment; (i) substantial changes have occurred
in the circumstances under which the project was previously reviewed that indicates
new or more severe environmental impacts; (iii) new important information shows the
project will have new or more severe impacts than previously considered; or
(iv) additional mitigation measures are now feasible to reduce impacts or different
mitigation measures can be imposed to substantially reduce impacts.

B.  The City Council finds in connection with the proposed Paseos project
{Case No.2009-21) that substantial changes to the project or circumstances
surrounding the proposed project have not changed which would create new or more
severe impacts than those evaluated in the previously certified EIR. The Paseos project
conforms to the requirements of the NMDSP and is consistent with land use desig-
nations and density standards for the subject site. Staff further finds that the project
would not have one or more significant effects not discussed in the previously certified
EIR and would not have more severe effects than previously analyzed and that
additional or different mitigation measures are not required to reduce the impacts of
the project to a leve] of less than significant.

C.  The City Council finds there is no substantial evidence the project may
have a significant effect on the environment and directs staff to prepare a Notice of
Exemption and a DeMinimis finding of no effect on fish and wildlife.

D. Based on these findings and all evidence in the record, the City Council
concurs with staff's determination that no additional environmental review is required
pursuant to CEQA in connection with the City's consideration of Case No. 2009-21 for
The Paseos residential community development.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Montclair hereby finds and determines as follows:

SECTION 1. Based on the entire record before the City Council and all written
and oral evidence presented to the City Council, the City Council finds as follows with
respect to the approval of Variance No. 2009-21:

Resolution No. 10-2842 Page 2 of 4
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Variance Findings for Building Height of Building F

A. Because of special circumstances applicable to the subject property,
including its size, shape, topography, location or surroundings, the strict
application of the provisions of Title 11 of the Montclair Municipal Code
are found to deprive the subject property of privileges enjoyed by other
properties in the vicinity and under identical zone ciassifications. The
“notch” shaped portion of the property on which Building F is impacted by
a significant change in grade of approximately 15 to 16 feet from Arrow
Highway, which is unique on the property and more severe than on any of
the adjoining properties. '

B. The variance is necessary for the preservation and enjoyment of a
substantial property right of the applicant, which right is possessed by
other property owners in the vicinity and under identical zone classifica-
tions. The variance would allow the property owner to develop the
property pursuant to the development standards of the NMDSP as they
would apply to any property owner with a similar grade and/or slope
disparity such as that which exists on the subject portion of the subject
site. More specifically, the increased height at the rear of the building
would allow the applicant to build the majority of the "tuck-under" parking
levels into the existing slope, where it will not be visible to Arrow Highway.
In addition, the need for extensive excavation work is reduced significantly
than would be the case if a pit were required for the proposed tuck-under
parking. Moreover, without the variance, the building would have to be
stepped and the possibility of providing efficient parking below the
building would be compromised.

C. The granting of such variance will not be materially detrimental to public
welfare or injurious to other property or improvements in the vicinity and
zone in which the property is located. The increased height would not
impair the use, privacy, or views of another parcel. The only properties
potentially impacted would be other buildings within the applicant's
proposed development, and existing development (water tank and fire
station) on either side of the proposed building. Moreover, the nearest
existing residential properties/uses are approximately 520 feet to the
southeast of the subject building where privacy would not be adversely

impacted.

D. The granting of such variance will not be contrary to the objectives of any
part of the adopted Genera!l Plan or the NMDSP. The variance allows the
proposed building to accommodate and integrate subterranean parking as
encouraged by the North Montclair Downtown Specific Plan. Because the
proposal as noted herein, meets these goals, staff believes that this finding

can be made.

SECTION 2. Based upon the findings and conclusions set forth in the
paragraphs above, the City Council hereby approves the application subject to each
and every condition set forth below.
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A. The variance approval shall apply only to Building F adjacent to Arrow
Highway at the north end of the proposed residential community at the
northeast corner of Monte Vista Avenue and Moreno Street. The approved
increase in height shall be 16'-6" above the 45-foot height limit for a total
building height 61'-6" for the south end of Building F, as measured from
finished grade on the south side of said building to the top of the hip roof.

This variance approval shall be valid for six months from the date of City
Council action. If no construction drawings have been submitted to the
City for plan review within this timeframe, then the approval shall automat-
ically expire without further City action.

C. This variance approval shall be implemented in conjunction with entitle-
ments and all conditions of approval granted for Case No.2009-21, as
contained in City Council Resolution No. 10-2837.

SECTION 3. The location and custodian of the documents and any other
material that constitute the record of proceedings upon which the City Council based
its decision is as follows: City Planner, Planning Division, Community Development
Department, City of Montclair, 5117 Benito Street, Montclair, California 91763, or by

phone at (909) 625-9477.

SECTION 4.  Effective Date. This Resolution shall become effective upon its
adoption. _

APPROVED AND ADOPTED this XX day of XX, 2010.

Mayor
ATTEST:

Deputy City Clerk

I, Yvonne L. Smith, Deputy City Clerk of the City of Montclair, DO HEREBY CERTIFY that
Resolution No. 10-2842 was duly adopted by the City Council of said city and was
approved by the Mayor of said city at a regular meeting of said City Council held on the
XX day of XX, 2010, and that it was adopted by the following vote, to-wit:

AYES: XX
NOES: XX
ABSTAIN: XX
ABSENT. XX
Yvonne L. Smith
Deputy City Clerk
Resolution No. 10-2842 Page 4 of 4
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RESOLUTION NO. 10-2837

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF MONTCLAIR APPROVING TENTATIVE
TRACT MAP NO. 18213 AND A PRECISE PLAN OF
DESIGN ASSOCIATED WITH A 385-UNIT RESI-
DENTIAL DEVELOPMENT WITHIN THE NORTH
MONTCLAIR DOWNTOWN SPECIFIC PLAN

WHEREAS, Montclair 1 MGP Partners, LLC, filed an application on October 14,
2009, for a Tentative Tract Map, Precise Plan of Design (PPD), and Variances under
Case No. 2009-21 in conjunction with a proposal to construct a 385-unit residential
development in the 8300 and 9000 blocks of Monte Vista Avenue; and

WHEREAS, on May 15, 2006, the Montclair City Council adopted the North
Montclair Downtown Specific Plan (NMDSP), establishing guidelines for development
on numerous parcels of land totaling approximately 150 acres in area; and

WHEREAS, the subject site is located within the "Corridor Residential” and
“Neighborhood Residential” land use districts of the NMDSP; and

WHEREAS, Tentative Tract Map No. 18213 is proposed to resubdivide the
15.1-acre site into 13 numbered lots and 14 lettered lots for condominium purposes;
and

WHEREAS, a Precise Plan of Design is requested for the overall site plan, floor
plans, elevations, colors, materials, conceptual landscape plan, and conceptual public
park design associated with the 385-unit residential development; and

WHEREAS, staff has found that the subject proposal complies with the
guidelines and development standards outlined in the NMDSP; and

WHEREAS, the NMDSP requires City Council review and approval of all entitle-
ments for projects within the boundary of the NMDSP; and

WHEREAS, the Planning Commission of the City of Montclair conducted public
hearings on February 8 and March 22, 2010, and considered said application in the
manner prescribed by law; and

WHEREAS, the Planning Commission of the City of Montctair has reviewed and
recommended approval of said Tentative Tract Map, Precise Plan of Design, and
Variances; and

WHEREAS, members of the Planning Commission, City Council, and staff
participated in mobile tours conducted by the appticant on August 24, 2009, and
May 1, 2010, to view residential projects similar in quality, character, and amenities to
the proposed project; and

WHEREAS, the City Council of the City of Montclair finds the requested
entitlements to be consistent with the adopted General Plan and the North Montclair
Downtown Specific Plan and following good planning principles; and

Resolution No. 10-2837 Page 1 of 6
31



WHEREAS, the City Council conducted a duly noticed public hearing on May 3,
2010, at which time all interested parties were provided an opportunity to give testi-
mony for or against the proposal. '

WHEREAS, on May 3, 2010, at the request of the applicant, the City Council
continued the noticed public hearing to its regularly scheduled meeting on
May 17, 2010. The additional time requested by the applicant was intended to allow
the applicant to work with staff on addressing issues raised by staff and the Council
regarding the project; and

WHEREAS, the City Council conducted a duly noticed public hearing on
May 17, 2010, at which time all interested parties were provided an opportunity to
give testimony for or against the proposal; and

WHEREAS, based on the entire record before the City Council and all written
and oral evidence presented, the City Council finds the proposed project complies
with the California Environmental Quality Act (CEQA) for the reasons set forth in this
Resolution.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Montclair does hereby find and determine as follows:

SECTION 1. Based on the entire record before the City Council, all written
and oral evidence presented to the City Council, and the findings set forth in this
Resolution, the City Council approves Tentative Tract Map No. 18213 and a Precise
Plan of Design under Case No. 2009-21, subject to the conditions of approval set
forth in the attached Exhibit"A" and as depicted in the submitted site plan,
elevations, and renderings attached hereto as Exhibit "B." in addition, the City
Council hereby approves the Conceptual Landscape and Park Design Plan attached
hereto as Exhibit “C" for the proposed neighborhood park to be dedicated and

developed by the applicant.

SECTION 2. Pursuant to California Government Code Section 66410, et seq.,
based on the entire record before the City Council and all written and oral evidence
presented to the City Council, the City Council finds as follows with respect to the
approval of the Tentative Map No. 18213:

A.  The proposed subdivision is designed, to the extent feasible, to provide
for passive or natural heating or cooling opportunities. Propased
buildings on the site are generally oriented, spaced, and designed to aflow
for access to adequate light and air. Fach unit will have operable windows
to allow for passive cooling provided by seasonal winds. Moreover, the
proposed public park at the center of the development will provide
substantial open space areas where trees and vegetation will provide
shade, air filtering, and other environmental benefits.

B. The proposed subdivision and the provisions for its design and improve-
ment are consistent with the CGeneral Plan for the City of Montclair
("General Plan") and the applicable specific plan, otherwise known as the
North Montclair Downtown Specific Plan ("Specific Plan"):
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1. The Tentative Tract Map provides for land uses compatible with the
"Specific Plan” land use classification for the subject site in the
General Plan. The overall goal of the General Plan is to promote good
planning practices and orderly development within the City and to
recognize the potential of specific areas for special treatment. Thus,
the “Specific Plan" land use classification of the General Plan for the
site and surrounding area is in recognition of its proximity to the
existing transit center and its potential for development into a viable
and thriving transit-oriented community.

2. The Tentative Tract Map provides for land uses compatible with
the "Corridor Residential” and "Neighborhood Residential” land use
classification for the subject site in the Specific Plan. As envisioned
by the Specific Plan, the project will provide a mix of housing types
(e.g., townhouses and courtyard housing, live/work, etc.), at a density
that is consistent with the "Corridor Residential” and "Neighborhood
Residential” land use designations for the site. Moreover, the design
for the project is of a high quality and consistent with the high
expectations for improvements for projects within the Specific Plan
planning area.

C. The subject site is physically suitable for the type and density of
development proposed in the Tentative Tract given the overall size of the
property. The site is 15.1 acres in overall area and is of a configuration
that has sufficient width and depth to allow for orderly development as
proposed with the project. The project site is also located adjacent to
fully improved streets that will provide good access and allow for
appropriate internal pedestrian and vehicular circulation. The proposed
public streets within the project boundaries will be fully improved and
serve to implement the eventual goal of a linked street system that
promotes walkability and connectivity to adjacent properties and uses,
including the future transit center.

D. The subdivision design and improvements proposed in the Tentative Tract
Map are not likely to cause substantial environmental damage nor
substantially injure fish or wildlife or their habitat. The site is surrounded
by urban development and streets, does not contain any bodies of water,
and is not linked to any wildlife corridors. The site does not contain any
known habitats of significance including rare or endangered species of
plant, animal, or insect life.

E. The subdivision design and type of improvements proposed in the Tenta-
tive Tract Map are not likely to cause serious public health problems
because all development and public improvements will be performed
perthe requirements of all applicable standards and codes including the
zoning and building codes. As a condition of approval, the applicant is
required to submit an acoustical analysis demonstrating that interior noise
standards of each unit will comply with Municipal Code requirements.

F.  The subdivision design and type of improvements proposed in the Tenta-
tive Tract Map will not conflict with easements acquired by the public at
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large for access through or use of the subject site because no such
easements exist on the subject site.

The discharge of waste into the existing sanitary sewer system from the
development proposed in the Tentative Tract Map will not cause a
violation of existing requirements prescribed by the regional water guality
control board. The entire project will be required to connect to a sanitary
sewage system pursuant to California Plumbing Code and Municipal Code
requirements. Sewer mains exist in the Monte Vista Avenue, Moreno
Street and Arrow Highway rights-of-way and are in ciose proximity to the
site to facilitate ease of connection.

SECTION 3. Based on the entire record before the City Council and all
written and oral evidence presented to the City Councii, the City Council finds
as follows with respect to the approval of a Precise Plan of Design under Case
No. 2008-21:

A.

The property is of a size and shape to support the proposed project. At
15.1 acres in area, the site is of sufficient size and shape to accommo-
date the proposed development as designed including the provision of a
public park and on-street public parking. The property is appropriately
connected to existing developed roadways to allow for ease of access and
vehicular circulation.

The proposed project will not have an adverse impact on or substantially
depreciate property values in the vicinity; or unreasonably interfere with
use and enjoyment of property in the vicinity; or endanger the public
peace, health, safety, or general welfare. The residential development
proposed for the site is consistent with the allowable uses of the residen-
tial zoning designation for the site. The proposed residential units will be
adequately separated in distance from the only adjacent residential uses
along its easterly boundary line so as to reduce significant impacts to
privacy and use of said uses.

The project is well designed and promotes orderly development. Overall,
the project is well designed and consistent with the design standards of
the Specific Plan. Architectural details and materials are of a high quality
and appropriate to the proposed architectural style of the project.
Proposed landscaping is complementary to the architecture, well distri-
buted around the site, and designed to conserve water. Finally, the

“proposed site plan is generally consistent with the development pattern

suggested by the Specific Plan; does not overcrowd the site; and, when
completed, will represent a positive improvement to the adjacent streets
on which it has frontage.

SECTION 4. Pursuant to Section 66412.3 of the Government Code, based on
the entire record before the City Council and all written and oral evidence presented
to the City Council, the City Council finds the subdivision and improvements proposed
help the City of Montclair to meet its regional housing needs because the project
proposes construction of a variety of housing types for various income levels. in
addition, approval of the condominium component of the project requires the
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applicants to comply with the City's Inclusionary Housing Ordinance. Compliance with
the Ordinance will require the applicant to deed restrict 15 percent of the units for
eventual sale to low- and/or moderate-income households. The availability of these
units will also assist the City in meeting its regional housing goals and low- and
moderate-income production goals within this Redevelopment Project Area.

SECTION 5. Based on the entire record before the City Council and all
written and oral evidence presented to the City Council, the City Council finds the
nature and extent of the dedications, reservations, impact fees, and other exactions
are reasonably related to public needs and roughly proportional to the impacts
created by the subdivision and improvements proposed in the Tentative Tract Map. In
addition, several conditions, including conditions relating to the imposition of
operational covenants while the project is operated as a rental development and
covenants to be included in the CC&Rs when the development is converted into a
condominium development, were suggested and/or accepted by the applicants.

SECTION 6. Based upon the facts and information contained in the applica-
tion, together with all written and oral reports included for the environmental assess-
ment for the application, the City Council finds that no subsequent or supplemental
environmental document is required pursuant to CEQA in connection with the review
and approval of this application based upon the following findings and
determinations:

A, Pursuant to CEQA, the City certified an Environmental Impact Report (EIR)
on August 15, 2006, in connection with the City's approval of the North
Montclair Downtown Specific Plan and its anticipated improvements.
Pursuant to CEQA Guidelines Sections 15162 and 15182, no subsequent
or supplemental EIR or Negative Declaration is required in connection
with subsequent discretionary approvals of the same project unless:
(1) substantial changes are proposed to the project that indicate new or
more severe impacts on the environment; (2} substantial changes have
occurred in the circumstances under which the project was previously
reviewed that indicates new or more severe environmental impacts;
(3) new important information shows the project will have new or more
severe impacts than previously considered; or (4) additional mitigation
measures are now feasible to reduce impacts or different mitigation
measures can be imposed to substantially reduce impacts.

B. The City Council finds, in connection with the proposed Paseos project
(Case No. 2009-21) that substantial changes to the project or the
circumstances surrounding the proposed project have not changed,
which would create new or more severe impacts than those evaluated in
the previously certified EIR. The Paseos project conforms to the
requirements of the NMDSP and is consistent with land use designations
and density standards for the subject site. Staff further finds that the
project will not have one or more significant effects not discussed in the
previously certified EIR, will not have more severe effects than previously
analyzed, and that additional or different mitigation measures are not
required to reduce the impacts of the project to a level of less than
significant.
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C. The City Council finds there is no substantial evidence the project may
have a significant effect on the environment and directs staff to prepare
a Notice of Exemption and a DeMinimis finding of no effect on fish and
wildlife.

D. Based on these findings and all evidence in the record, the City Council
concurs with staff's determination that no additional environmental
review is required pursuant to CEQA in connection with the City's
consideration of Case No. 2009-21 for The Paseos residential develop-
ment.

SECTION 7. The location and custodian of the documents and any other
material that constitute the record of proceedings upon which the City Council based
its decision is as follows: Director of Community Development, Community
Development Department, City of Montciair, 5111 Benito Street, Montclair, California
91763, or by telephone at (909) 625-9477.

SECTION 8. Effective Date. This Resolution shall become effective upon its
adoption.

APPROVED AND ADOPTED this XX day of XX, 2010.

Mayor

ATTEST:

Deputy Ci-ty Clerk

I, Yvonne L. Smith, Deputy City Clerk of the City of Montclair, DO HEREBY CERTIFY that
Resolution No. 10-2837 was duly adopted by the City Council of said city and was
approved by the Mayor of said city at a regular meeting of said City Council held on
the XX day of XX, 2010, and that it was adopted by the following vote, to-wit;

AYES:
NOES:
ABSTAIN:
ABSENT:
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EXHIBIT A
Conditions of Approval
Case No. 2009-21

Project Approvals & General Conditions

i.

This approval is for the following:

a. Tentative Tract Map No. 18213, subdividing an existing 15.1-acre site
into 13 numbered lots and 14 lettered lots (streets and public park) for
the purpose of developing a condominium project of 385 dwelling units
on the northeast corner of Monte Vista Avenue and Moreno Street, and
associated on- and offsite public improvements.

b. A Precise Plan of Design (PPD) approving the site plan, floor pians,
elevations, colors and materials, conceptual landscape plan, and
conceptual public park plan associated with the construction of the
385 dwelling units as described in the staff report and depicted on
approved plans on file with the Planning Division.

These entitlements are granted based upon the maps, plans and elevations
submitted by Montclair | MGP Partners LLC and dated May 3, 2010. The maps,
plans, and elevations are approved as submitted and conditioned herein and
shall not be further modified, amended, or altered. Approval of the
entittements shall not relieve the subdivider and/or applicant from complying
with all federal and state laws, as well as all requirements of the Montclair
Municipal Code.

Any modification, intensification, or expansion of the use beyond that which is
specifically approved by the above-noted entitlements and that is not reflected
in the map, plans, and drawings approved with this action by the City Council
shall require review and approval by the City Council.

In the event that exhibits and written conditions are inconsistent, the written
conditions shall prevail.

Within five days of City Council approval, the applicant shall submit a check in
the amount of $50 to cover the County administrative fee for filing a Notice of
Exemption as required by the Caiifornia Environmental Act (CEQA). The check
shall be made payable to the Clerk of the Board of Supervisors.

The applicant shall defend, indemnify, and hold harmless, the City of Montclair,
its agents, officers, and employees from any claim, action, or proceeding
against the City or its agents, officers, or employees to attack, set aside, void,
or annul any approval of the City, whether by its City Council, Planning
Commission, or other authorized board or officer of this subdivision. Pursuant
to California Government Code Section 66474.9, the subdivider and applicant
also agrees to defend, indemnify, and hold harmless, the City of Montclair, its
agents, officers, and employees from any claim, action, or proceeding against
the City or its agents, officers, or employees to attack, set aside, void, or annul
any map approval of the City, whether by its City Council, Planning
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Commission, or other authorized board or officer of this subdivision, which
action is brought within the time period provided for in Government Code
Section 66499.37. The City shall promptly notify the subdivider and applicant
of any such claim, action, or proceeding; and the City shall cooperate fully in
the defense.

Notice to Applicant/Subdivider: The conditions of approval for this project
include certain fees, dedication requirements, reservation requirements,
inclusionary housing requirements and/or other exactions more specifically
described in the conditions of approval herein. The subdivider/applicant is
hereby notified that the 90-day protest period to challenge such items has
begun as of the date of the project approval. For purposes of this notice,
“project approval” shall mean the date that the City Council approves the
tentative map, precise plan of design and variance(s) for the project. All impact
fees shall be due and payable at the time stated in the adopted ordinance,
resolution or policy adopting and imposing such fees. If the applicant fails to
file a protest regarding any of the fees, dedications, reservations, inclusionary
housing requirements or other exaction requirements as specified in
Government Code §66020, the subdivider/applicant shall be legally barred
from later challenges.

The subdivider/applicant shalt reimburse the City for the legal costs associated
with the preparation/review of any agreements and covenants required by
these conditions.

Tentative Map (Condominium Conditions)

Planning

8.

10.

1.

12.

The applicant and/or property owner shall ensure that a copy of this Resolution
is reproduced on the first page of the construction drawings and shall be distri-
buted to all design professionals, contractors, and subcontractors participating
in the construction phase of the Project.

A single final map for the project shall be filed for recordation, unless the City
approves the filing of multiple final maps and a phasing plan in accordance
with California Government Code Section 66456.1.

Prior to recordation of a final map, the subdivider and applicant shall pay any
outstanding fees and charges related to the reimbursement agreement entered
into with the City of Montclair for the processing of these entitlements.

The tentative map shall expire three years from the date of City Council
approval untess extended under Government Code Section 66452.6. The final
map shall be filed with the City Engineer and shall comply with the Subdivision
Map Act of the State of California and all applicable Ordinances, requirements,
and Resolutions of the City of Montclair.

The subdivider shall dedicate land on the final map for a neighborhood park in
accordance with the North Montclair Downtown Specific Plan ("Specific Plan").
Prior to recordation of the final map, the subdivider shall enter into an
agreement to be recorded against the property detailing compliance with the
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13.

14.

City of Montclair Parkland Dedication Ordinance. The proposed Park
Agreement shall include a requirement for the dedication of a minimum of
.71 acres of land for a neighborhood park, a conceptual park design exhibit for
that neighborhood park in compliance with the Specific Plan, as well as a
description of the proposed park improvements and facilities to be constructed
consistent with the Conceptual landscape and Park Design Plan attached
hereto as Exhibit “C" to these conditions of approval, and the Specific Plan. In
addition, the Park Agreement shall include a mechanism for determining the
amount of credit to be provided to the subdivider against in-lieu fees to be
paid for the construction of improvements and installation of equipment
and/or facilities. Such credit shall be based upon the City's adopted parkland
dedication/in-lieu fee schedule. No credit/reimbursement shall be provided in
excess of the amount of in-lieu fees that are due to be paid to the City by the
subdivider/applicant. The final construction drawings for the improvements to
the neighborhood park on the project site shall be submitted to the Planning
Division during the plan check process for review and approval and
construction of the park shall be completed simultaneously with the
construction of the first residential building {excluding the resident amenity
building and leasing center, which may be occupied first). No Certificate of
Occupancy shall be issued for any building unless and until a certificate of
completion and acceptance has been issued for the park.

Street names for internal streets of the subdivision shall be at the discretion of
the developer and subject to the approval of the City Planner.

The subdivider and/or applicant shall agree to form and shall form a
Community Facilities District ("CFD") pursuant to the terms of Government
Code Section 53311, et seq., the territory of which shall include the boundaries
of the Project {the "Property"), for the purposes of the payment of maintenance
and operation costs associated with certain facilities within the Project,
including, but not limited to, the park, street lighting within the public right-
of-way adjacent to the Property, storm water management facilities within the
park, and other improvements located within the Property ("CFD Improve-
ments”). The CFD shall be formed and the special tax recorded prior to
recordation of a final map for the Project or the issuance of the first building
permit, whichever occurs first. The subdivider and applicant further expressly
agree that failure to form such CFD will result in disapproval of any building
permits for the Project.

The subdivider and/or applicant also agree that additional areas may be
annexed into the CFD, provided, however, that after giving effect to such
annexation, the owner, subdivider and applicant is subject only to its fair share
of the obligations and costs incurred as a result of the annexation. The
subdivider and/or applicant agree to cooperate fully in any such annexation
proceedings. Such agreement not to protest the annexation of additional areas
is applicable only to the extent that the CFD obligations paid by the Property
owners do not exceed their current assessments.

if, for any reason whatsoever, the Property or portion thereof does not become
part of a CFD or if any such CFD that is formed does not provide for the
maintenance of the entirety of the CFD Improvements within the Property, or
any portion thereof, then such CFD Improvements shall be maintained by a
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15.

private property owners' association, or an adequate alternative reasonably
acceptable to the City, to undertake such work. The homeowners' association
covenants, conditions and restrictions (CC&Rs) shall include a requirement that
the homeowners' association pay the assessment and that the assessment
provisions contained in the CC&Rs can only be amended with the approval of
the City. Failure to provide for the creation of such an owners' association,
CC&Rs and/or an adequate alternative reasonably acceptable to the City shall
result in the disapproval of subsequent permits with respect to the Property, or
any portion thereof.

The applicant shall, at the applicant's expense, prepare and submit covenants,
conditions and restrictions (CC&Rs) for a condominium project to the Director
of Community Development, in a form and content satisfactory to the Director
of Community Development and City Attorney, prior to the sale of any unit for
condominium purposes. The CC&Rs shall be reviewed by the Director of
Community Development and City Attorney, at the applicant's expense, and
shall, upon approval of the City, be recorded in the Office of the County
Recorder of the County of San Bernardino prior to the sale of any condominium
unit. The applicant has represented to the City that it intends to lease or rent
units within buildings in the Project until a date uncertain in the future when
the applicant reserves the option to convert the project, or portions of the
project into condominiums and/or sell individual lots for the purpose of
converting such lot(s) intc condominiums. In the event the applicant or any
successor(s) desire to operate a mixed condominium-rental development, the
CC&Rs shall make provisions for operation of the project as a mixed project
with the applicable owners participating in the proposed homeowners'
association to be formed. As such, prior to the conversion of the Project to
condominiums or the conversion of any single unit within a building to
condominiums, the applicant shall submit a Condominium Plan to the City for
review and approval by the Planning Division and City Attorney prior to the sale
of any condominium unit.

The CC&Rs shall also state that prior to the sale of the first condominium unit,
the applicant or its successor(s) or assign(s), if any, will comply with all applica-
ble conditions of approval and California Government Code Section 66459,
obtain a Final Subdivision Public Report from the California Department of Real
Estate {(DRE), form a Condominium Homeowners' Association, file Articles of
Incorporation for the Condominium Homeowners' Association (or other
appropriate organizational document) with the California Secretary of State,
adopt bylaws, and comply with the Davis-Sterling Common Interest Develop-
ment Act, the Subdivided Lands Act, and any successor or other statutes that

may apply.

The CC&Rs to be submitted to the City and recorded against the property shall
state that the Condominium Homeowners' Association shall be responsible for
ongoing maintenance of all buildings and grounds within the Project including
roadways, retaining walls, drainage facilities, and water and sewer systems as
described herein, as well as the management of all aspects of condominium
project.
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Maintenance Obligations

The CC&Rs shall make provision for the following maintenance obligations:

a.

Street Maintenance. Al private streets within the Condominium Devel-
opment shall be owned by and the cost of repairing and maintaining
them shall be borne by an established Condominium Homeowners'
Association. Street maintenance shall be addressed in the CC&Rs and
shall not be dedicated to the City for maintenance.

Onsite Easements. The cost of establishing any onsite easements shall
be borne by the subdivider or successor(s) and the cost of maintaining
any onsite easements shall be borne by an established Condominium
Homeowners' Association. All onsite easements shall be addressed in
the CC&Rs and shall not be dedicated to the City.

Storm Drain Maintenance. The onsite storm drainage system shall be
owned by and the cost of repairing and maintaining it shall be borne by
an established Condominium Homeowners' Association. Maintenance of
the storm drain system shall be addressed in the CC&Rs and shall not be
dedicated to the City. The CC&Rs shall provide that the City have a right
to make necessary repairs to any drainage facilities that are the
responsibility of the Condominium Homeowners' Association and create
nuisance conditions on property outside of the boundaries of the area
owned by or under the control of the Condominium Homeowners'
Association when the Association has been advised in writing of the
need to make repairs and has not done so.

Parking Space Use and Maintenance. All onsite guest parking spaces
shall be owned by and the cost of repairing and maintaining them borne
by an established Condominium Homeowners' Association. Parking
spaces, restrictions, and enforcement of the restrictions shall be
addressed in the CC&Rs and shall not be dedicated to the City for
maintenance. The CC&Rs shall include and provide for the expenses
associated with the monitoring and towing of illegally parked vehicles
owned by any member. The CC&Rs shall require compliance with the
approved Parking Management Plan, approved by the City.

Onsite Parking. The CC&Rs shall stipulate that no utility trailers,
commercial or construction vehicle of any length, watercraft, or recrea-
tional vehicles shalt be permitted to be stored or parked overnight on
any private street and/or parking areas within the complex. “Recrea-
tional vehicle” shall be generally defined as a motor home, travel trailer,
truck camper, or camping trailer with or without motive power designed
for human habitation for recreational or emergency occupancy.

Lighting Maintenance. The Condominium Homeowners' Association
shall be responsible for maintenance of exterior onsite lighting and shall
promptly replace nonfunctioning lights and broken or damaged lighting
devices.
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Garage Use. The CC&Rs shall stipulate that garages shall, at all times,
be available for the parking of vehicles assigned to the applicable
condominium unit and in accordance with the approved Parking
Management Plan. Storage within garages shali be allowed only to the
extent such storage does not impede access to the parking space(s)
within the garage.

Additional Common Areas. In addition to the maintenance of the
exterior of buildings and grounds within the Project including roadways,
retaining walls, drainage facilities, and water and sewer systems as
described herein, the CC&Rs shall provide for the continuing
maintenance by the Condominium Homeowners' Association of all
additional common areas and facilities including the private streets, auto
courts, speed bumps, traffic control signs and devices, -common
landscaping and irrigation, including perimeter landscaping adjacent to
the public streets, and all perimeter walls. All landscaped areas shall be
maintained in accordance with the property maintenance standards
contained in the Montciair Municipal Code.

Management Obligations

The CC&Rs shall make provision for the following management obligations:

Certified Residential Management Company. The HOA shall be required
to retain the services of a California Certified Residential Property
Management Company. The City shall approve the Management
Company selected; however, such approval shall not be unreasonably
withheld if the Management Company is certified.

Management Obligations. The Management Company shall maintain a
24-hour presence onsite to ensure that all rules and regulations are
being followed and use of the facilities are managed. In addition to the
placement and maintenance of security cameras within the project, the
Management Company shall contract with a state-licensed security
company to provide daily security patrol services or be available for
on-call services 24 hours per day.

Registration and Management of Condo Rentals. If Owners of condomin-
ium units convert any unit or units to rental occupancies, management
of those units shall be registered with the HOA and the Management
Company. Further, such rented or leased units shall be managed by the
Management Company retained by the HOA and approved by the City.
The Management Company shall develop all rules, documents and
procedures to assure all rental occupancies of condominium units are
professionally managed including but not limited to:

v Application(s)
v Crime Free Addendum and other required addenda to application

v Tenant-screening tools including, but not limited to, (1) credit
check including unlawful detainer; and (2) criminal background
check
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[ Occupancy of Rented Condo Units and Tenant Screening Requirements.
Leases or rental agreements for the occupancy of individual
condominium units to persons not listed on the grant deed to the unit
shall be prohibited uniess such leases or rental agreements are managed
by the Management Company. All nonowner occupants, with the
exception of minors, occupying a unit shall be required to complete a
rental application and submit it to the Management Company to initiate
the tenant screening process. The tenant screening documents and
procedures must receive the prior approval of the City. Any changes to
the documents and procedures pertaining to the application and tenant
screening procedures must receive the prior approval of the City.

m.  Compliance with Rules. Renters occupying units within the Project shall
be subject to all rules and regulations developed by the HOA and
Management Company. The HOA shall establish a warning and fine
system for violation of the rules and regulations. If renters of units
violate rules and regulations, the owner of the rental unit shall be
responsible for payment of such fines for violation of the rules by their
tenant(s). The rules established by the Management Company for rental
of units to nonowners shall include provisions for eviction of nonowner
tenants for violations of the rufes and regulations of the project. The
rules shall also include provisions for imposing penalties on Owners who
fail to evict such tenants.

n. Maintenance of interior of Units. The Management Company shall also
develop and implement rules for maintenance and upkeep of the interior
of the rental units. The owner of the rental unit shall execute a contract
with the Management Company regarding interior maintenance of the

units.
0. Compliance with Parking Management Plan. The HOA shall require
compliance with the approved Parking Management Plan. The

Management Company shall be responsible for implementation of such
Parking Management Plan. The Parking Management Plan shall include a
record of the number spaces assigned to individual units and an
identification of guest parking spaces.

p. Limitations on Multiple Ownership of Condo Units in Same Building. The
CC&Rs shall state that no owner or entity shall! own more than 2
condominium units within each building.

The CC&Rs shall contain provisions permitting the City to enforce the
maintenance and management obligations of the HOA in the event it fails
to carry them out, including the power, after proper notice, to establish a
lien against the property of both the association and individual proper-
ties for the costs of maintenance and enforcement. The CC&Rs shall
include language establishing such a lien or require that a separate
agreement be entered into with the City establishing such lien.

16.  The subdivider shall comply with the City's adopted inclusionary housing

ordinance (Ordinance No. 05-866). The subdivider shall provide 15 percent
required housing for low- to moderate-income households. As currently

43



17.

interpreted by California case faw, the Ordinance applies to new for-sale resi-
dential development or ownership conversions located within redevelopment
project area boundaries, but does not apply to the rental of such units prior to
their sale as individual condominiums. Since the subject property lies within
City of Montclair Redevelopment Agency Redevelopment Project Area No. 1,
the project shall be subject to the provisions of Ordinance No. 05-866, as such
Ordinance may be interpreted by California law. The project and its conditions
of approval have been evaluated and approved by the City, and accepted by the
applicant, based on the interpretation of current California case faw prohibiting
the City's application of inclusionary housing requirements to the rental of
Project units prior to their sale as individual condominiums. Applicant or its
successor(s) or assign(s) shall obtain a vested right to rent all Project units
pending their sale as individual condominiums upon the earlier of the
following: (1) issuance of a Final Subdivision Public Report ("White Report”) by
the California Department of Real Estate (DRE) for the conversion of rental units
to condominiums; or (2) initiation of construction pursuant to the first buiiding
permit issued for the Project. The developer shall agree to satisfy the
requirements of Ordinance No. 05-866 through a separate and subsequent
agreement approved and adopted by the City Council consistent with the terms
of this Condition prior to the approval of a final map. Subject to the provisions
of Condition No. 6 herein, the developer shall agree that approval by the City of
the requested entitlements shall constitute in its entirety the City’s compliance
with the density bonus provision of Government Code Section 65915.

Prior to approval of the final map, a subdivision improvement agreement wiil be
required to be approved by the City. The agreement shall contain provisions
for the construction of public improvements and performance and payment
bonds for all work within the public rights-of-way and a monumentation bond
for tract monuments in accordance with the Subdivision Map Act.

Precise Plan and Project Construction Conditions

18.

19.

Precise Plan of Design (PPD) approval shall be valid for a period of one year and
shall automatically expire on the anniversary date of City Council approval,
unless the applicant is diligently pursuing building plan check toward eventual
construction of the project. The applicant and/or property owner shall be
responsible to apply for a time extension at least 30 days prior to the
approval's expiration date. No further notice from the City will be given
regarding the project's PPD expiration date.

Prior to the issuance of any building permit or recordation of a final map,
the applicant, or its successor(s) or assign(s) shall record a covenant and
agreement (Operations Agreement) against the entire property providing for
the perpetual maintenance of all buildings and improvements, including
roadways, retaining walls, drainage facilities, and water and sewer systems. The
Operations Agreement shall be effective during the time that the Project is not
operated as a condominium project or until such time as a homeowners'
association is established to take over the maintenance of the Project. The
Operations Agreement shall contain affirmative covenants for the maintenance
of all such improvements, provisions for the professional management of the
project, provisions for onsite security consistent with Condition No. 15.j
{("Management Obligations”) herein, mechanisms for City enforcement of the
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20.

21.

22.

23.

24.

25.

26.

27.

covenants and financial security to pay for any remedial actions taken as a
result of noncompliance, including, but not limited to, the right to establish a
tien against the property, after proper notice, to secure the costs of
maintenance and enforcement of the Operations Agreement. The Operations
Agreement shall be approved by the City Council and may not be cancelled or
amended without City approval. Property shall be maintained in accordance
with the property maintenance standards contained in the Montclair Municipal

Code.

Prior to the issuance of any building permit or recordation of the final map
(whichever occurs first), the applicant shall record a covenant and agreement
against the entire property prohibiting the sale of any individual building within
the Project for purposes of rental or lease {(non-condominium). The covenant
and agreement may be a part of the Operations Agreement required in Condi-
tion No. 19 herein and shall be approved by the City Council. It may not be
cancelled or amended without City approval.

In the event the final map is not recorded, the applicant shall comply with
Condition No. 14 requiring the formation of a CFD for the CFD Improvements
prior to the issuance of any building permit. The applicant shall also submit a
Parking Management Plan detailing the parking spaces assigned to each unit
and the location of all guest parking spaces.

All sound attenuation measures (i.e., dual-paned glazing, upgraded insulation,
etc.) as identified by the approved acoustical report prepared for the project
shall be incorporated into construction drawings submitted for plan check.
Maximum interior noise level of all units shall be no higher than 45dBA.

Approval of this PPD shall not waive compliance with any applicable regulations
as set forth by the California Building Code and/or City Ordinances, the
San Bernardinc County Health Department, or the State of California.

Prior to the instalflation of any signs, the applicant shall submit an application
for a Sign Program for the entire project to the Planning Division for review and
approval. Prior to the installation of video surveillance cameras, the applicant
shall submit a plan showing their location to the Chief of Police.

No changes to the approved set of plans, including the exterior design and
materials/finishes, shall be permitted without prior City review and approval.

No outdoor pay telephones or vending machines shall be permitted on the
project site, except that vending machines may be allowed in the outdoor
recreational area adjacent to the Community Building if installed in an alcove
architecturally integrated with a building to the satisfaction of the City Planner.

Perimeter walfs shall be installed per the approved wall plan. Double wall or
fence/wall conditions shall not be permitted. The applicant shall be
responsible for coordinating with the adjacent property owners to the north
and east regarding the replacement of property line walls, if required. Masonry
wall heights, materials, and finishes shall be to the satisfaction of the City
Planner.
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28.

29.

30.

31.

Specify street trees for each public and private street. Required public street
trees shall include the following:

a. Monte Vista Avenue - Pinus canariensis (Canary Island Pine) and a
deciduous and/or flowering species in a random, alternating pattern.

b. Moreno Street - Platanus racemosa (California Sycamore) and an
evergreen and/or flowering species in a random, alternating pattern.

C. Arrow Highway - Quercus ilex {Holly Oak)} and a deciduous and/or
flowering species in a random, alternating pattern.

Street trees for Olive Street and the public north-south street on either side of
the park shall be subject to approval by the City Planner.

All street trees shall be minimum 24-inch box size and double staked per City
standards. If planted in turf areas, trees shall be planted within a 4'-0"-
diameter circle in which turf does not encroach. The circle shall be left natural
or minimally improved with decomposed granite, a thin layer of wood chips, or
similar moisture-retaining material.

Streetlights shall be constructed on all public and private streets. Streetlights
within and on the perimeter of the subdivision shall be as follows and as
iliustrated in "City Nights...City Lights,” a publication of Southern California
Edison:

a. Interior streets (public and private) - "Nostalgic Fluted Pole” with single
acorn pole top fixture.

b. Monte Vista Avenue and Moreno Street - "Nostalgic Fluted Pole" with
double acorn pole top fixture.

C. Poles shall be black concrete and approximately 18 feet in height.

d. Fixtures shall be fitted with up-light shielding and house-side shielding
(where necessary).

The spacing of streetlights and minimum lighting level for all streets shall be to
the satisfaction of the City Engineer. Streetlights on public streets shall be
owned and maintained by Southern California Edison. Streetlights on Olive
Street may alternate on either side of the street. Streetlights on public north-
south street flanking the park shall be placed on the residential side rather
than the park side. Streetlights on private streets may be owned and
maintained by developer or Southern California Edison.

The proposed locations for neighborhood mailboxes within the subdivision
shall be subject to City review and approval prior to instailation. The applicant
shall also ascertain any requirements for such mailboxes from the United
States Postal Service (USPS). The City acknowledges that proposed locations for
neighborhood mailboxes shall be to the satisfaction of the USPS.
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32.

33.

34.

35.

36.

37.

38.

All roof-mounted equipment, satellite dish antennas, and other similar appara-
tus shall be screened from public view in a manner incorporated into the
architectural design of the building to the satisfaction of the Planning Division.

All mechanical equipment including, but not limited to, utility meters, air
conditioners, vents, and repair equipment shall be located within the building
or screened in a manner that is compatible with the architectural design of the
building to the satisfaction of the City Planner. Wooden lattice or fence-like
screens/covers are not appropriate screening materials and shall not be
allowed.

Surface-mounted exposed conduit or electrical lines shall not be allowed.
Electrical switchgear, meters, etc. shall be screened or housed in an enclosure
to the extent allowed by the utilities.

Freestanding electrical transformers and Fire Department double detector
check and fire suppression connection equipment shall be screened with
masonry walls compatible with the building architecture and/or landscaping to
the satisfaction of the City Planner, Fire Marshal and the electrical utility
provider. Efforts shall be made to place these elements in locations that are as
unobtrusive as possible.

Landscape maintenance shall be subject to immediate and periodic inspections
by the City. All landscaping shall be maintained in accordance with the
property maintenance standards contained in the Montclair Municipal Code.
The property owner shall be required to remedy any defects in grounds
maintenance and replace any trees, shrubs, vines, or groundcover with a simifar
species, size, and quantity that are lost as a result of unauthorized removal,
disease, windstorm, or other natural disaster as indicated by the City inspector,
within two weeks after notification. Inspections shall be based on automatic
landscape irrigation schedule, plant maintenance, weed and rubbish control,
landscape plan approval, and any other area that is incidental to grounds

maintenance.

All landscaping on the project site shall be regularly maintained in a healthy
and vigorous living condition at all times. This shall include proper pruning,
mowing of lawns, weeding, removal of litter, fertilizing, and the regular
watering of all plants. Dead vegetation shall be promptly replaced with
healthy, living plants in accordance with standard seasonal planting practices.
The property owner shall also be responsible to keep the landscaped areas
reasonably free of weeds, trash, and debris.

All new trees incorporated into the project shall be trimmed and maintained
per guidelines established and approved by the International Society of
Arboriculture (ISA). Trees shall only be pruned as necessary to promote healthy
growth and for aesthetic purposes {i.e., to enhance the natural form of the tree)
according to established horticultural standards. Improperly or severely
pruned trees, including topping, which results in the removal of the normal
canopy and/or disfigurement of the tree shall be replaced with trees of similar
size and maturity as that which was removed or as required by Director of
Community Development.
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39.

40.

In the event of transfer of ownership of the property involved in this
application, the new owner shall be fully informed of the permitted use and
development of said property as set forth by this permit together with ail
conditions that are a part thereof. These specific requirements must be
recorded with all title conveyance documents at the time of escrow closing.

To ensure compliance with the conditions of approval, a final inspection is
required from the Building and Planning Divisions upon completion of construc-
tion and all improvements. The applicant shail contact the City to schedule an
appointment for such inspections.

Building

41.

42.

43.

44,

45.

46.

47.

48.

Submit four compiete sets of plans including the following:
a. Site/Piot Plan.

b. Floor Plan.

C. Reflected Ceiling Plan.

d. Efectrical Plans including the size of the main switch, number and size of
service entrance conductors, panel schedules, and single line diagrams.

e. Plumbing plans including isometrics, underground diagrams, water and
waste diagram, fixture wunits, gas piping, and heating and air
conditioning.

f. A plan of all walls to be demolished.

Submit two sets of structural calculations, if required, and two sets of energy
conservation calculations.

Architect’s/Engineer's stamp and "wet" signature are required prior to plan
check approval.

Contractors must show proof of State and City licenses and Workers'
Compensation coverage to the City prior to permit issuance.

Separate permits are required for fencing and/or walls.

All utility services to the project shall be installed underground.

Plans shall be submitted for plan check and approved prior to construction. All
plans shali be marked with the project file number. The applicant shall comply
with the latest adopted California Building Code and all other applicable codes,

ordinances, and regulations in effect at the time of permit application. These
applicable codes shall be indicated on the first page of submitted plans.

Construction activity shall only be permitted between the hours of 7:00 a.m.
and 8:00 p.m. daily.
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49.

50.

51,

52.

53.

54.

Prior to issuance of building permits for a new residential development project
or major addition, the applicant shall pay development fees at the established
rate. Such fees may include, but are not limited to, Transportation Develop-
ment impact fees, permit and plan check fees, school fees, sewer connection
fees, and parkland development fees. All required school fees shall be paid
directly to the Ontario-Montclair School District and Chaffey Joint Union High
School District. Applicant shali provide a copy of the school fees receipt to the
Building Division prior to permit issuance.

Construct trash enclosure(s) per City Standard (available at the Building
Division’s public counter} or per a plan approved by all applicable City depart-
ments.

Clearly indicate on submitted plans disabled-accessible path(s) of travel tc the
public right-of-way and all required disabled-accessible parking lot signs.
Sidewalks, paths-of-travel, and curb cuts shall comply with the requirements of
the California Building Code, Title 24. The maximum cross-slope on a sidewalk
or path-of-travel shall not exceed 2 percent.

Construction drawings submitted to the Building Division for plan review shall
comply with the Montclair Security Ordinance No. 357 including, but not limited
to, adherence to the following standards:

a. Install a numerical address on building elevations visible to a public or
private street as determined by the Building Division. Address numerals
shall be a minimum of ten inches in height and be in contrasting color
that adequately contrasts to the background to which they are attached.

b. Provide and maintain a minimum illumination level of one foot-candle
from dusk until dawn everyday.

C. Install an approved emergency lighting to provide adequate illumination
automatically in the event of an interruption of electrical service.

A Certificate of Occupancy is required prior to the occupancy of each building.

Issuance of the Certificate of Occupancy shall be contingent upon the Fire
Department inspection and the final approvals from other departments and/or

agencies.

Prior to the issuance of a Certificate of Occupancy, the applicant shall:

a. Submit to the Building Division electronic images of all plans and records
that were submitted for the purpose of obtaining a building permit.
Electronic images shalt comply with the City's Electronic Imaging Policy.

b. Complete all on- and offsite improvements.

C. Install all disabled-accessible parking stalls and parking lot signage.
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Water Quality Management Plan

55.

56.

57.

58.

59.

Comply with all requirements of the approved Water Quality Management Plan
(WQMP) for this project.

The applicant/developer/homeowners’ association shall be responsible to
contract with a qualified firm to inspect and maintain any and all manufactured
stormwater treatment devices specified by the approved WQMP, following all
manufacturer's recommendations. It shall also be the responsibility of the
applicant/developer/homeowners’ association to maintain inspection reports
and have them readily available for review by City staff upon request. In the
event thal any stormwater {reatment device fails because of the lack of
sufficient maintenance and/or inspection or some other unforeseen
circumstance, it shall be the responsibility of the applicant/developer/
homeowners' association to correct the deficiency and restore the stormwater
treatment device(s) to its criginal working condition.

Prepare and submit plans for erosion and sediment control. Plans shall include
all phases of the construction project including rough grading, utility and road
installation, and vertical construction to the satisfaction of the City Engineer. A
State General Permit for Stormwater Discharges Associated with Construction
and Land Disturbance Activities shall be obtained prior to construction.
Contact Joe Rosales, Environmental Compliance Inspector, at (909) 625-9470.

Prior to issuance of a Certificate of Occupancy, the applicant shall:

a. Submit to the Engineering Divisicn an electronic copy of the approved
WQMP in PDF format.

b. Record the WQMP Maintenance Agreement with the County of
San Bernardino and show proof of said recording to the Environmental
Compliance inspector. '

Prior to release of occupancy for any of the dwelling units in the subdivision,
the person or corporation responsible for the preparation of the WQMP shall
certify in writing to the Building Official that all conditions and requirements of
the WQMP have been implemented or complied with. For projects, develop-
ments, or properties intended to be leased or sold, developer shall also submit
evidence to the Building Official that lessee or purchaser has been advised in
writing of lessee's or purchaser's ongoing maintenance responsibilities with
respect to the requirements of the WQMP.

Engineering

60.

61.

Developer shall comply with alf requirements of the Subdivision Map Act and
the Montclair Municipal Code.

A public neighborhood park is intended to be a part of this development. The
applicant shall dedicate land for a neighborhood park to the City of Montclair
(by separate instrument if not reflected on a final map). In addition, the appli-
cant shall pay in-lieu parkland fees to the City of Montclair in accordance with
the Montclair Parkland Dedication Ordinance. Payment of in-lieu fees are pay-

50



62.

63.

64.

65.

06.

67.

68.

69.

70.

71.

able prior to issuance of any Certificate of Occupancy for any building and shall
be based upon the number of units proposed within such building. Dedication
of land and construction of park improvements may partially or entirely offset
the fees to be paid (See Caondition No. 12).

Payment of transportation development impact fees. Fees shall be assessed at
the rate in effect at the time the fees are paid.

Public and private streets shall be designed and built in accordance with City
standards as outlined in the North Montclair Downtown Specific Plan. No~
parking shall be permitted in private streets, alleys, or drive aisies.

Street improvement plans are required for all public streets. Construction
drawings shall be 24" x 36" with City standard title block. Construction
drawings for private streets may be included on grading plans, which shall also
be 24" x 36".

Street names shall be left up to the developer as long as the names do not
conflict with other City street names, are otherwise objectionable to the City,
and are to the satisfaction of the City Planner. The primary east-west street
shown on the tentative map connecting to Olive Street at the east tract
boundary shall be called Olive Street and shall be dedicated to the City of
Montclair as a public street. The tentative map shows the primary north-south
street as Lot B. Prior to recordation, the street shall be named. The public
street west of the park shall be one-way southbound; the public street east of
the park shall be one-way northbound.

Sidewalks shall be constructed on both sides of Olive Street and on the
residential side of the proposed north-south public street flanking the public
park. Sidewalks are not required on private streets provided accessibility from
each dwelling unit to a public sidewalk can be provided. Sidewalks, intersec-
tions, and curb cuts shall comply with Americans with Disabilities Act of 1990
(ADA) requirements. Sidewalks through drive approaches with cross slopes
exceeding 2 percent shall not be permitted.

Sidewalks on Monte Vista Avenue and Moreno Street shall have a minimum
width of 6'-6" if curb adjacent and 5'-0" feet if separated from the curb by a

parkway.

Al 5'-0"-wide sidewalks shall be scored lengthwise and widthwise to create
2 1/2-foot "squares.” All 6'-6" sidewalks shall be scored lengthwise and width-
wise to create 2'-2" "squares.”

Parkways on Monte Vista Avenue and Moreno Street separating curbs from
sidewalks shall have a minimum width of 6'-0".

Dedicate additional street right-of-way for Monte Vista Avenue and Moreno
Street as may be necessary to accommodate sidewalk and parkway improve-

ments.

Restripe Monte Vista Avenue from Arrow Highway to Moreno Street to provide a
continuous center two-way left-turn pocket. The City Council will be asked to
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72.

73.

74.

75.

76.

77.

/8.

/9.

80.

81.

82.

adopt a new parking resolution to add the east side of Monte Vista Avenue,
from Arrow Highway to Moreno Street to its restricted parking list.

Storm drains and catch basins within the public north-south street and
discharging into the park/drainage basin shall be owned and maintained by the
City. Storm drains, catch basins, and other drainage devices, whether located
in private or public streets, shall be maintained by developer. Al design
and construction shall comply with standards and requirements of the
San Bernardino County Flood Control District.

All existing overhead utilities within project boundaries and within street
frontages adjacent to the project site shall be placed underground, except for
Southern California Edison 66KV transmission lines along Arrow Highway. All
new guy wires required to anchor end poles shall be located beyond the project
limits. No poles or guy wires shall be permitted to remain within any property
frontage.

All utilities serving the tract shall be underground. This requirement applies to
electrical services, transformers, and switches and, where technology exists,
telephone and cable television facilities as well.

Payment of all outstanding sewer reimbursement fees as imposed by a district,
if any, or any assessments shall be required.

Sewers serving the development may be publicly maintained if designed and
constructed per Public Works Department standards and provided sewer
easements are dedicated for sewers located within private streets. Sewers not
constructed per Public Works Department standards shall be privately
maintained. Connections to existing sewers in Monte Vista Avenue, Moreno
Street, and/or Arrow Highway shall be made at existing or new manholes. All
sewer design shall be subject to the approval of the City Engineer.

Sewer improvement plans are required for all sewers, public or private, and
shall include both plan and profile views on 24" x 36" construction drawings.
Sewers intended to be privately maintained shall not include City standard title
block and shall be labeled "NOT TO BE MAINTAINED BY CITY OF MONTCLAIR."

Regional Sewerage Capital Outlay fees are required as specified in the Montclair
Municipal Code and by Inland Empire Utilities Agency.

Discharge of wastewater into the sewer collection system shall conform to all
requirements of the Montclair Municipal Code.

A grading plan shall be prepared subject to the approval of the City Engineer.
An erosion control plan is to be included and considered an integral part of the

grading plan. Grading plans shall be designed in accordance with City
standards and guidelines and shall be on 24" x 36" sheets.

All drainage facilities shall comply with requirements of the approved WQMP.

The tentative map includes cross sections showing that existing walls along the
north and east property lines are to remain. Boundary walls shall have a
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83.

84.

85.

86.

87.

88.

Fire

89.

minimum height of 6'-0" as measured from either side. Walls not meeting this
minimum height shall be replaced or, if structurally adequate, have additional
matching block or contrasting capstone added to increase the height to 6'-0."

No soil may be imported or exported to or from the project site from any
adjacent building site or from other sources for construction purposes without
first obtaining approval from the City Engineer. A plan acceptable to the City
Engineer shall be prepared showing proposed haul routes within the City. The
plan shall include provisions for street sweeping and cleanup. Contractor(s)
shall comply with all National Pollutant Discharge Elimination System (NPDES)
requirements,

All on- and offsite trenching and excavation shall conform to CAL-OSHA
standards. Excavations that exceed five feet in depth require a CAL-OSHA
permit.

Underground Service Alert shall be notified at least 48 hours prior to any
excavation. Contact Underground Service Alert at 8-1-1.

Prior to commencing framing for any buildings or delivery of lumber to any site
within the tract limits, an all-weather access shall be provided to each
tot/building. All-weather access is defined as base course A.C. paving with a
minimum thickness of 2 1/2" and having a minimum width of 26 feet. This
26-foot-width shall be maintained free and clear of all construction equipment,
materials, and debris at all times during construction.

Bus stops exist on the east side of Monte Vista Avenue and the north side of
Moreno Street within the frontage of the property. Bus stop shelters shall be
constructed at both locations (or the bus stops may be relocated as may be
mutually agreeable to the City, Omnitrans, and developer) to the satisfaction of
the City Planner. Shelters shall be designed in an architectural style that
complements the project and is satisfactory to the City Planner. Said shelters
shall also be constructed in a manner that will allow pedestrian passage around
the shelter when occupied. Typically, this requires a minimum sidewalk width
of eight feet (8"-0").

Prior to commencing the plan check process for the Project, the developer shall
place signage on the east face of the fence at the west end of Olive Street

stating the following:

FUTURE EXTENSION OF OLIVE STREET TO MONTE VISTA
AVENUE AS PART OF TRACT NO. 18213 IMPROVEMENTS

Sign shall measure at least two feet high by four feet wide and shall have black
lettering on white background.

A 20-foot-wide base asphalt or concrete roadway capable of supporting
firefighting apparatus within 150 feet of all structures is required prior to the
framing stage of construction. This access is required to be maintained
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90.

91.

92.

a93.

94.

95.

96.

97.

98.

unobstructed throughout construction. Roadway is subject to Fire Department
approval prior to construction.

The developer/general contractor is responsible for reasonable periodic
cleanup of the construction site to avoid hazardous accumulation of
combustible trash and debris.

Planter areas in the center of drive aisles and adjacent to entrances should be
low-profile type not to exceed eight feet in height when mature.

The inside turning radius for an access road shall be 32 feet or greater. The
outside turning radius for an access road shalf be 45 feet or greater.

All Fire Department access and fire lanes shall be posted as "No Parking, Fire
Lane." Signs shall be designed and mounted in accordance with Montclair Fire

Department standards.

The proposed residential structure(s) shall require an approved automatic fire
sprinkler system. The system shall conform to all local and national standards.
Three complete sets of the sprinkler system plans shall be submitted directly to
the Fire Marshal's Otfice for approval prior to installation.

A fire hydrant system shall be required to provide the necessary water flow to
the proposed structure(s). Exact number, location, and design of hydrants shall
be determined by the Fire Marshal's Office when building plans are received.
Hydrants shall be active prior to the framing stage of construction.

The developer shall contact the Fire Marshal's Office for drive access
regquirements prior to gutter and curb-line placements.

An approved emergency-keyed access system shall be required to facilitate
access to buildings or gates by Fire Department personnel in the event of an
emergency during nonbusiness hours. Forms are available at the Montclair Fire
Department Headquarters for those occupancies requiring such a system.
Facilities with gated drive approaches shall contact the Fire Marshal's Office for
additional key and strobe requirements.

All Montclair Fire Department fees are due prior to any permit issuance.
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AGENDA REPORT

SUBJECT: CONSIDER ADOPTION OF ORDINANCE DATE: May 17, 2010
NO. 10-914 AUTHORIZING AN AMENDMENT
TO THE CONTRACT WITH THE BOARD OF SECTION:  PUBLIC HEARINGS

ADMINISTRATION OF THE CALIFORNIA

PUBLIC EMPLOYEES' RETIREMENT SYSTEM TEM NO.. B

SECOND READING FILELD.:  PER593
BUSINESS DEPT. ADMIN. SVCS.
PLAN: N/A

REASON FOR CONSIDERATION: To provide Section 20475 (Different Level of Benefits) for
local miscellaneous members. '

BACKGROUND: Current agreements with San Bernardino Public Employees Association
(SBPEA) and Montclair's management employees provide for the implementation of
Section 20475 (Different Level of Benefits) for ocal miscellaneous members. This benefit
requires an amendment to the City's contract with the California Public Employees' Retire-
ment System (CalPERS). CalPERS requires adoption of an ordinance as part of the
implementation process for contract amendments.

EISCAL IMPACT: This proposed contract amendment creates a two-tier retirement
program by reducing the retirement benefit for miscellaneous employees hired on or after
june 21, 2010. In the future, Montclair's retirement rate and annual costs would decrease
as a result of this contract amendment. An actuarial valuation for this contract amend-

ment is not required by CalPERS.

It is extremely difficult to estimate what savings the City would actually realize from this
contract amendment and comparing rates between different years can be misleading.
The following rate comparison is provided, however, as an example of past experience.
In Fiscal Year 2001-02, miscellaneous employees wére covered under the 2% @ 55 Full-
formula retirement plan with a 0.015 percent employer rate. In Fiscal Year 2009-10,
miscellaneous employees were covered under the 3% @ 60 Full-formuta retirement pian
with a 14.499 percent employer rate. Considering the current weak financial state in
California, a rate reduction as significant as the 0.015 percent is not expected for at [east

ten years.

RECOMMENDATION: Staff recommends the City Council adopt Ordinance No. 10-914
authorizing an amendment to the contract with the Board of Administration of the
California Public Employees’ Retirement System.

Reviewed and ' /%M)
Prepared by: MQ;inl Approved by: P atl D\

= Ayt

C ‘

Proofed by: ‘?{ﬁ,ﬁ?% ﬁjjw‘//} Presented
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ORDINANCE NO. 10-914

AN ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF MONTCLAIR AUTHORIZING
AN AMENDMENT TO THE CONTRACT
WITH THE BOARD OF ADMINISTRATION
OF THE CALIFORNIA PUBLIC EMPLOYEES'
RETIREMENT SYSTEM

THE CITY COUNCIL OF THE CITY OF MONTCLAIR DOES ORDAIN AS
FOLLOWS:

SECTION L. That an amendment to the contract between the City
Council of the City of Montciair and the Board of Administration, California
Public Employees' Retirement System (CalPERS) is hereby authorized, a copy of
said amendment being attached hereto, marked "Exhibit" and by such reference
made a part hereof as though herein set out in full.

SECTION1I.  The Mayor of the City Council is hereby authorized,
empowered, and directed to execute said amendment for and on behalf of said

Agency.
SECTION IIl. Severability.

If any section, subsection, subdivision, paragraph, sentence, clause,
provision, or phrase of this Ordinance or any part thereof is for any reason held
to be invalid or unconstitutional by a decision of a court of competent
jurisdiction or preempted by state legisiation, such decision or legislation shall
not affect the validity of remaining portions of this Ordinance or any part
thereof. The City Council hereby declares that it would have passed each
section, subsection, subdivision, paragraph, sentence, clause, provision, or
phrase thereof not declared invalid or unconstitutional or not preempted by
state legislation, irrespective of the fact that any one or more sections,
subsections, subdivisions, paragraphs, sentences, clauses, provisions, or
phrases be declared invalid or unconstitutional or preempted by legislation.

SECTION IV. Effective Date.

This Ordinance shall be in full force and effect thirty (30) days after
passage.

SECTION V. Posting.

The City Clerk shall certify to the passage of this Ordinance and cause the
same to be posted pursuant to Government Code Section 36933.

Ordinance No. 10-914 Page 1 of 2
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APPROVED AND ADOPTED this XX day of XX, 2010.

Mayor

ATTEST:

City Clerk

|, Donna M. jackson, City Clerk of the City of Montclair, DO HEREBY CERTIFY that
the foregoing is a true and correct copy of Ordinance No. 10-914 of said City,
which was introduced at a regular meeting of the City Council held on the XX
day of XX, 2010, and finally passed not less than five (5) days thereafter on the
XX day of XX, 2010, by the following vote, to-wit:

AYES: XX
NOES: XX
ABSTAIN: XX
ABSENT: XX
Donna M. Jackson
City Clerk
Ordinance No. 10-914 Page 2 of 2
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A,

CalPERS

EXHIBIT

California
Public Employees’ Retirement System

@
AMENDMENT TO CONTRACT

Between the
Board of Administration
California Public Employees’ Retirement System
and the
City Council
City of Montclair

e~ R

The Board of Administration, California Public Employees’ Retirement System,
hereinafter referred to as Board, and the governing body of the above public agency,
hereinafter referred to as Public Agency, having entered info a contract effective
November 1, 1962, and witnessed September 4, 1962, and as amended effective April
8, 1968, December 1, 1968, October 20, 1976, October 10, 1977, December 17, 1979,
January 11, 1982, June 27, 1983, September 16, 1985, August 13, 1990, December 31,
1990, June 30, 1995, January 1, 1998, December 18, 2000, July 15, 2002 and June 27,
2005 which provides for participation of Public Agency in said System, Board and Public

Agency hereby agree as follows:

A Paragraphs 1 through 15 are hereby stricken from said contract as executed
effective June 27, 2005, and hereby replaced by the following paragraphs

numbered 1 through 17 inclusive:

1. All words and terms used herein which are defined in the Public
Employees’ Retirement Law shall have the meaning as defined therein
unless otherwise specifically provided. “Normal retirement age” shall
mean age 60 for local miscellaneous members, age 50 for local safety
members entering membership in the safety classification on and prior to
June 27, 2005 and age 55 for local safety members entering membership
for the first time in the safety classification after June 27, 2005.
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Public Agency shall participate in the Public Empioyees’ Retirement
System from and after November 1, 1962 making its employees as
hereinafter provided, members of said System subject to ali provisions of
the Public Employees' Retirement Law except such as apply only on
election of a contracting agency and are not provided for herein and to all
amendments to said Law hereafter enacted except those, which by
express provisions thereof, apply only on the election of a contracting

agency.

Public Agency agrees to indemnify, defend and hold harmless the
California Public Employees’ Retirement System (CalPERS) and its
trustees, agents and employees, the CalPERS Board of Administration,
and the California Public Employees’ Retirement Fund from any claims,
demands, actions, losses, liabilities, damages, judgments, expenses and
costs, inciuding but not limited to interest, penalties and attorneys fees
that may arise as a result of any of the following:

(a) Public Agency's election to provide retirement benefits,
provisions or formulas under this Contract that are different than
the retirement benefits, provisions or formulas provided under
the Public Agency's prior non-CalPERS retirement program.

(b) Public Agency's election to amend this Contract to provide
retirement benefits, provisions or formulas that are different than

existing retirement benefits, provisions or formulas.

(c) Public Agency’s agreement with a third party other than
CalPERS to provide retirement benefits, provisions, or formulas
that are different than the retirement benefits, provisions or
formulas provided under this Contract and provided for under
the California Public Employees’ Retirement Law.

{d) Public Agency’s election to file for bankruptcy under Chapter 9
{commencing with section 901) of Title 11 of the United States
Bankruptcy Code and/or Public Agency’s election to reject this
Contract with the CalPERS Board of Administration pursuant to
section 365, of Title 11, of the United States Bankruptcy Code

or any similar provision of law.

(e} Public Agency’s election to assign this Confract without the prior
written consent of the CalPERS' Board of Administration.

69




(f) The termination of this Contract either voluntarily by request of
Public Agency or involuntarily pursuant to the Public Employees’

Retirernent Law.

(g) Changes sponsored by Public Agency in existing retirement
benefits, provisions or formulas made as a result of
amendments, additions or deletions to California statute or to

the California Constitution.

Employees of Public Agency in the following classes shall become
members of said Refirement System except such in each such class as
are excluded by law or this agreement:

a. I ocal Fire Fighters (herein referred to as local safety members);
b. Local Police Officers (herein referred to as local safety members);
C. Employees other than local safety members {herein referred to as

jocal miscellaneous members).

in addition to the classes of employees excluded from membership by
said Retirement Law, the following classes of employees shall not become
members of said Retirement System:

a. PERSONS COMPENSATED ON AN HOURLY BASIS HIRED ON
OR AFTER DECEMBER 1, 1968.

Public Agency and the Monte Vista County Fire Protection District have
agreed to a merger of their contracts, and this contract shall be a
continuation of the benefits of the contract of the Monte Vista County Fire
Protection District, pursuant to Section 20567.5 of the Government Code.
Such merger is effective as of January 1, 1967. Legislation repealed said

Section effective January 1, 1983.

The percentage of final compensation to be provided for each year of
credited prior and current service as a focal miscellaneous member in
employment before and not on or after July 15, 2002 shall be determined
in accordance with Section 21354 of said Retirement Law (2% at age 55

Full).
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10.

12.

The percentage of final compensation to be provided for each year of
credited prior and current service as a local miscellaneous member in
employment on or after July 15, 2002 and not entering membership for the
first time in the miscellaneous classification after the effective date of this
amendment to contract shall be determined in accordance with Seclion
21354.3 of said Retirement Law (3% at age 60 Full).

The percentage of final compensation to be provided for each year of
credited current service as a local miscellaneous member entering
membership for the first time in the miscellaneous classification after the
effective date of this amendment to contract shall be determined in
accordance with Section 21353 of said Retirement Law (2% at age 60

Full).

The percentage of final compensation to be provided for each year of
credited prior and current service as a local safety member entering
membership in the safety classification on or prior to June 27, 2005 shall
be determined in accordance with Section 21362.2 of said Retirement Law

(3% at age 50 Full).

The percentage of final compensation tc be provided for each year of
credited current service as a local safety member entering membership for
the first time in the safety classification after June 27, 2005 shall be
determined in accordance with Section 21363.1 of said Retirement Law

(3% at age 55 Full).

Public Agency elected and elects to be subject to the following optional
provisions:

a. Section 20042 (One-Year Final Compensation).

b. Section 20965 {Credit for Unused Sick Leave)} for local
miscellanecus members and local fire members only.

C. Sections 21624, 21626 and 21628 (Post-Retirement Survivor
Allowance) for local fire members only.

d. Section 21572 (Increased Level of 1959 Survivor Benefits) for local
miscellaneous members and local fire members only.

e. Section 21024 (Military Service Credit as Public Service).

f. Section 21573 (Third Level of 1959 Survivor Benefits) for local
police members only.
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13.

14.

15.

g- Section 20475 (Different Level of Benefits). Section 21362.2 (3%

@ 50 Full formula) is applicable to only those local safety members
entering membership in the safety classification on or prior to June
27, 2005. Section 21363.1 (3% @ 55 Full formula) is applicable to
local safety members entering membership for the first time in the
safety classification after June 27, 2005.

Section 21353 (2% @ 60 Full formula) is applicable to local
miscellaneous members entering membership for the first time in
the miscellaneous classification after the effective date of this

amendment to contract.

Public Agency, in accordance with Government Code Section 20790,
ceased to be an "employer” for purposes of Section 20834 effective on
October 10, 1977. Accumulated contributions of Public Agency shalt be
fixed and determined as provided in Government Code Section 20834,
and accumulated contributions thereafter shall be held by the Board as
provided in Government Code Section 20834.

Public Agency shall contribute to said Retirement System the contributions
determined by actuarial valuations of prior and future service liability with
respect to local miscellaneous members and local safety members of said

Retirement System.

Public Agency shall also contribute to said Retirement System as follows:

a. Contributions required per covered member on account of the 1959
Survivor Benefits provided under Section 21573 of said Retirement
Law. (Subject to annual change.) [n addition, all assets and
liabilities of Public Agency and its employees shall be pooled in a
single account, based on term insurance rates, for survivors of all

jocal police members.

b. A reasonable amount as fixed by the Board, payable in one
installment within 60 days of date of contract to cover the costs of
administering said System as it affects the employees of Public
Agency, not including the cosis of special valuations or of the
periodic investigation and valuations required by law.

C. A reasonable amount, as fixed by the Board, payable in one
instaliment as the occasions arise, to cover the costs of special
valuations on account of employees of Public Agency, and costs of
the periodic investigation and valuations required by law.
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16.

17.

This amendment shall be effective on the day of

Contributions required of Public Agency and its employees shall be
subject to adjustment by Board on account of amendments to the Public
Employees’ Retirement Law, and on account of the experience under the
Refirement System as determined by the periodic investigation and
valuation required by said Retirement Law.

Contributions required of Public Agency and its employees shall be paid
by Public Agency to the Retirement System within fifteen days after the
end of the period to which said contributions refer or as may be prescribed
by Board regulation. If more or less than the correct amount of
contributions is paid for any period, proper adjustment shall be made in
connection with subsequent remittances. Adjustments on account of
errors in contributions required of any employee may be made by direct
payments between the employee and the Board.

BOARD OF ADMINISTRATION CITY COUNCIL
PUBLIC EMPLOYEES” RETIREMENT SYSTEM  CITY OF MONTCLAIR

BY

BY

L ORI MCGARTLAND, CHIEF PRESIDING OFFICER

EMPLOYER SERVICES DIVISION
PUBLIC EMPLOYEES’ RETIREMENT SYSTEM

Witness Date

Attest:

Clerk

AMENDMENT ER# 0492

PERS-CON-702A

73




AGENDA REPORT

SUBJECT: CONSIDER RECEIVING AND FILING OF DATE: May 17,2010
TREASURER'S REPORT
SECTION: ADMIN. REPORTS

ITEM NO.: 1
BUSINESS FILE LD.:  FIN320
PLAN: N/A

DEPT.: ADMIN. SVCS.

REASON FOR CONSIDERATION: State law requires the City Council to receive and file the
Treasurer's Report.

BACKGROUND: Included in your agenda is a copy of the Treasurer's Report for the period
ending April 30, 2010,

FISCAL IMPACT: Routine—report of City's cash and investments.

RECOMMENDATION: Staff recommends the City Council receive and file the Treasurer's
Report for the month ending April 30, 2010.

TN ,r-u_ﬁ

' vaewed and
Prepared by: Approved by L Mﬁ

Proofed by: % MMZJZ%) Presented b\/
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AGENDA REPORT

SUBJECT: CONSIDER APPROVAL OF WARRANT REGISTER ~ DATE:
AND PAYROLL DOCUMENTATION

SECTION:

ITEM NO.:
BUSINESS FILE L.D.:
PLAN: N/A

DEPT.:

May 17,2010
ADMIN. REPORT
2

FINS40

ADMIN. SVCS.

REASON FOR CONSIDERATION: The City Council is requested to consider approval

of the Warrant Register and Payroll Documentation.

BACKGROUND: Mayor Pro Tem Dutrey has examined the Warrant Register dated
May 17, 2010, and Payroll Documentation dated March 28, 2010, finds them to be in

order and recommends their approval.

FISCAL IMPACT: The Warrant Register dated May 17, 2010, totals $1,653,766.41. The
Payroll Documentation dated March 28, 2010, totals $591,494.41, with $445,135.86

being the total cash disbursement.

RECOMMENDATION: Staff recommends the above-referenced Warrant Register and

Payroli Documentation be approved as presented.

7

Reviewed and
proved by:

Prepared bym ﬁ ““KW;@

Presented by:

Proofed by:k./ ﬁmw%h |

™
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AGENDA REPORT

SUBJECT: CONSIDER RECEIVING AND FILING OF DATE: May 17, 2010
TREASURER'S REPORT
SECTION: ADMIN. REPORTS

ITEM NO.: 3

FILE LD.:  FIN5I10O
BUSINESS
PLAN: N/A DEPT.. REDEVELOPMENT

REASON FOR CONSIDERATION: State law requires the Agency Board of Directors to
receive and file the Treasurer's Report.

BACKGROUND: included in your agenda is a copy of the Treasurer's Report for the
period ending April 30, 2010.

FISCAL IMPACT: Routine—report of the Agency's cash and investments.

RECOMMENDATION: Staff recommends the Agency Board of Directors receive and file
the Treasurer's Report for the month ending April 30, 2010.

Y ‘\
- viewed and 1) F—
Prepared by: Approved by: N ’“{ . ,
Proofed by: %@M MM’ZJ W

Presented by: / \
N
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AGENDA REPORT

SUBJECT: CONSIDER APPROVAL OF WARRANT REGISTER DATE: May 17, 2010
SECTION: ADMIN. REPORTS

(TEM NO.: 4
BUSINESS FILE ID:  FIN530
PLAN: N/A DEPT.: REDEVELOPMENT

REASON FOR CONSIDERATION: State law requires the Agency Board of Directors to
receive and file the Warrant Register.

BACKGROUND: Vice Chairman Dutrey has examined the Warrant Register dated
04/01/10 - 04/30/10 in the amounts of $4,938.57 for Project 1; $8,143.19 for Project Ii;
$258,828.29 for Project Ifl; $116,214.35 for Project V] $263,410.91 for Project V; and
$195,000.00 for Mission Boulevard Joint Redevelopment Project and finds it to be in

order.
FISCAL IMPACT: Routine—report of Agency's obligations.

RECOMMENDATION: Vice Chairman Dutrey recommends approval of the Warrant
Register for the period ending April 30, 2010,

ALY P~
W Reviewed and Q\/
Prepared by: Approved by: Ay, 7 N s/ /__,
Proofed by: WUMM%) Presented by/g\hﬂy Q M
(7 -

[

L3
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AGENDA REPORT

SUBJECT: CONSIDER RECEIVING AND FILING OF DATE: May 17, 2010
TREASURER'S REPORT
SECTION: ADMIN. REPORTS

{TEM NO.: 5
BUSINESS FILE £.D..  FIN525
PLAN: N/A

DEPT: MHC

REASON FOR CONSIDERATION: State law requires the Montclair Housing Corporation
Board of Directors to receive and file the Treasurer's Report.

BACKGROUND: Included in your agenda is a copy of the Treasurer's Report for the period
ending April 30, 2010.

FISCAL IMPACT: Routine—report of the Montclair Housing Corporation's cash and
investments.

RECOMMENDATION: Staff recommends the Montclair Housing Corporation Board of
Directors receive and file the Treasurer's Report for the month ending April 30, 2010.

e~ ==1n : .4—;‘3\” —

Reviewed and
Prepared by: L Approved by:

S
Proofed by: W MMZZ—%) Presented by: .

_
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AGENDA REPORT

SUBJECT: CONSIDER APPROVAL OF WARRANT REGISTER  DATE: May 17,2010
SECTION: ADMIN. REPORTS

iTEM NO.: 6

FILE 1.D.:  FIN545
BUSINESS
PLAN: N/A DEPT. MHC

REASON FOR CONSIDERATION: State law requires the Montclair Housing Corporation
Board of Directors to receive and file the Warrant Register.

BACKGROUND: Vice Chairman Dutrey has examined the Warrant Register dated
04/01/10 - 04/30/10 in the amount of $59,395.66 for the Montclair Housing Corporation

and finds it to be in order.

FISCAL IMPACT: Routine—report of Montclair Housing Corporation's obligations.

RECOMMENDATION: Vice Chairman Dutrey recommends approval of the Warrant
Register for the period ending Aprit 30, 2010.

/] e
7 17
Prepared by: Approved by: ~
Proofed by: \W//MW Presented by:
[ { el

.
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AGENDA REPORT

SUBJECT: CONSIDER SETTING A PUBLIC HEARING TO DATE: May 17, 2010
RECEIVE PUBLIC COMMENT ON REALLOCA-
TION AND EXPENDITURE OF FISCAL YEARS SECTION: ADMIN. REPORTS
2008-09 AND 2009-10 SUPPLEMENTAL
LAW ENFORCEMENT SERVICES FUNDS [TEM NO.: 7

FILE I.D.: PDI362
BUSINESS
PLAN: N/A ) DEPT. POLICE

REASON FOR CONSIDERATION: The Police Department is requesting the reallocation of
Supplemental Law Enforcement Services Funds in Fiscal Years 2008-09 and 2009-10

Budgets.

BACKGROUND: Allocations of Supptemental Law Enforcement Services funds for Fiscai
Years 2008-09 and 2009-10 Budgets were previously approved by the City Council on
December 15, 2008, and November 16, 2009. The 2008 allocation included funding for
promotional items and satellite tefephone services in the amount of $12,500. The 2009
allocation of $49,226 included funding for traffic enforcement overtime, 9-1-1 first
responder tools, and a computer server.

Since receiving City Council approval of the initial allocation recommendations, the City
has experienced an economic downturn requiring a reevaluation of the Department’s
primary fiscal needs. Therefore, the Police Chief is requesting the reallocation of $54,127
in unexpended Supplemental Law Enforcement Services Funds to supplement Patrol
overtime in the Fiscal Year 2010-11 Budget. The reallocation of funds would allow the
Police Department to meet the needs of the community.

EISCAL IMPACT: if approved by the City Council, the reallocation of Fiscal Years 2008-09
and 2009-10 Supplemental Law Enforcement Services Funds would not create a negative
fiscal impact to the City.

RECOMMENDATION: Staff recommends the City Council set a public hearing for
Monday, june 7, 2010, at 7:00 p.m. in the City Council Chambers to receive public
comment on the reallocation and expenditure of Fiscal Years 2008-09 and 2009-10
Supplemental Law Enforcement Services funds.

/. Reviewed and //j 5
Prepared by: u//’u/tlxai/%\ A Approved by: Ry &<L

_J/
Proofed by: TWWPresented by:
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AGENDA REPORT

SUBJECT: CONSIDER AUTHORIZATION TO PURCHASEA  DATE: May 17, 2010
2010 TYMCO 600 LPG REGENERATIVE AIR
STREET SWEEPER SECTION: ADMIN REPORTS
ITEM NO.. 8
ILE 1.D.:
BUSINESS FILE £Qs230
PLAN: N/A _ DEPT: PUBLIC WORKS

REASON FOR CONSIDERATION: The City Council is requested to consider authorizing
purchase of a 2010 Tymco Mode! 600 LGP Regenerative Air Street Sweeper, which will
satisfy the California Air Resources Roard and Air Quality Management District require-
ments for both particulate matter (PM-10) and alternative fuel (propane).

BACKGROUND: The City currently owns a 1995 Johnston Street Sweeper that was approved
for replacement in the 2009-10 Fiscal Year Budget. The 1995 Johnston street sweeper is
now used as the backup sweeper for cleaning streets of debris, alleyways, special event
cleaning, storm drain cleaning, parking Jot cleaning, and emergency respanse. Because

of its age and the reflective mileage, the Johnston sweeper is unreliable. Repairs to the
sweeper are difficuit because of the poor condition of the chassis and hopper and
replacement parts are no longer available. In addition, the performance of the Johnston
sweeper does not meet current National Pollution Discharge Elimination System (NPDES)
requirements; and the City risks being fined for noncompliance of NPDES regulations.

staff has researched street sweeper manufacturers and determined the TYMCO 600 LPG
Sweeper would meet regulatory and service requirements. This model is preferred by
the City's sweeper operators for its operator conveniences, safety configurations, and its
lower vertical clearance, providing fess conflict with overhanging trees. TYMCO is one of
the largest manufacturers of sweepers and is used by Los Angeles County; the cities of
Anaheim, Fullerton, Newport Beach, Long Beach: and many other California cities and

- other cities throughout the United States. TYMCO sweepers are manufactured in Texas.
The model proposed for purchase is a 2010 TYMCO 600 LGP regenerative air sweeper that
meets the California Air Resources Board and Air Quality Management District require-
ments for both particulate matter {PM-1 0) and alternative fuel (propane).

The City Purchasing Manual provides the City with the option of piggybacking a bid
requirement onto that of another entity purchasing the same equipment. In recommend-
ing the TYMCO 600 LPG sweeper, staff is requesting the City Council authorize staff to
piggyback its purchase on the back of an evaluation and bid offering conducted by the
City of Beverly Hills in january 201 0.

XQ eviewed and
Prepared by: _ Approved by:
Proofed by: /ﬁWWL/M; % Presented by:
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The City of Beverly Hills' staff conducted a prequalification evaluation of street sweepers
by inviting five vendors to showcase their product offerings. After the onsite demonstra-
tion, the staff narrowed the selection to the Elgin Crosswind Sweeper and the TYMCO
600 LPG. Beverly Hills staff proceeded with a selection committee that thoroughly
reviewed bid proposals from Elgin and TYMCO. As a result of the information gathered
from the hands-on prequalification and the bid review process, the evaluation committee
unanimously agreed that the “TYMCO 600 LGP" offered more advantages to the City. The
committee found that despite costing slightly more than the Elgin Crosswind Sweeper,
the TYMCO 600 LGP was superior in both performance and maintenance. The committee
determined that despite the $246,188.76 cost of the Elgin Crosswind Sweeper, the
$260,384 cost of the TYMCO 600 LPG would be offset by its longer performance life and
lower maintenance costs. City of Beverly Hills staff also contacted various public agencies
and sweeping contractors to solicit their feedback regarding the performance of the
TYMCO sweepers. All users of the TYMCO 600 LGP favorably rated this street sweeper.

FISCAL IMPACT: Funding for an LPG alternative fuel street sweeper was included in the
Fiscal Year 2009-10 Budget Vehicle Maintenance Replacement Fund and Air Quality Improve-
ment Trust Fund. By piggybacking on the bid price received by the City of Beverly Hills, the
City would be able to purchase the TYMCO 600 LGP sweeper for $260,383.56. The amount
budgeted for this purchase is $275,000.

RECOMMENDATION: Staff recommends the City Council authorize purchase of a
2010 TYMCO 600 LPG regenerative air street sweeper.
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AGENDA REPORT

SUBJECT: CONSIDER AUTHORIZATION OF A DATE: May 17, 2010
$14,500 TRANSFER FROM THE
CONTINGENCY ACCOUNT FOR SECTION:  ADMIN. REPORTS
MAINTENANCE AND REPAIRS TO
EMERGENCY RESPONSE APPARATUS ITEM NO: 9
FILE LD EQSISO
BUSINESS

PLAN: N/A . DEPT: FIRE

REASON FOR CONSIDERATION: The City Council is requested to consider authorizing a
transfer from the Contingency Account for maintenance and repairs to emergency
response apparatus.

BACKGROUND: Included in the Fiscal Year 2009-10 Fire Department Budget is a $35,000
allocation in Equipment Maintenance Account No. 001-400-4535-52030. The current
budget has been exceeded by $2,500 for emergency repairs to fire apparatus, and an
additional estimated $12,000 is needed for required maintenance and repairs to the
apparatus. The $14,500 being requested would be utilized as follows:

Maintenance and repairs for Engine 151A $ 3,000
Maintenance and repairs for Engine 151 4,500
Maintenance and repairs for Medic Engine 152 4,500
Unforeseen emergency repairs to fire apparatus 2.500

TOTAL $14,5060

EISCAL IMPACT: The proposed transfer shifts $14.500 from the Contingency Account to
Equipment Maintenance Account No. 001-400-4535-52030 to pay the subject mainte-
* pnance and repair Costs.

RECOMMENDATION: Staff recommends the City Councit authcrize a £14,500 transfer
from the Contingency Account to Equipment Maintenance Account No. 001-400-4535-
57030 for maintenance and repairs {0 emergency response apparatus.

r

W Reviewed and _,’W
Prepared by: /- Approved by: VRN T
Proofed by: \-%/ A gff\_ Presented by: .
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AGENDA REPORT

SUBJECT: CONSIDER AUTHORIZATION OF DATE: May 17,2010
A $5,000 TRANSFER FROM THE
CONTINGENCY ACCOUNT FOR SECTION:  ADMIN. REPORTS
PERSONAL PROTECTIVE EQUIPMENT
ITEM NO: 10
FILE1D: EQS215
BUSINESS
PLAN: N/A . DEPT: FIRE

REASON FOR CONSIDERATION: The City Councif is requested to consider authorizing
a transfer from the Contingency Account for personal protective equipment.

BACKGROUND: Included in the Fiscal Year 2009-10 Budget was an appropriation of
$10,530 to Personal Protective Equipment Account No. 001-400-4533-51140. An
estimated $5,000