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MINUTES OF THE REGULAR JOINT MEET-
ING OF THE MONTCLAIR CITY COUNCIL AND 
REDEVELOPMENT AGENCY AND MONTCLAIR 
HOUSING CORPORATION BOARDS HELD ON 
MONDAY, JULY 6, 2009, AT 7:00 P.M. IN THE 
CITY COUNCIL CHAMBERS, 5111 BENITO 
STREET, MONTCLAIR, CALIFORNIA 

 

 
 
 I. CALL TO ORDER 

Mayor/Chairman Eaton called the meeting to order at 7:00 p.m. 
 
 II. INVOCATION 

Pastor Larry Brazier, Morningstar Christian Church, gave the 
Invocation. 

 
 III. PLEDGE OF ALLEGIANCE 

Council Member/Director Raft led those assembled in the Pledge. 
 
 IV. ROLL CALL 

Present: Mayor/Chairman Eaton; Mayor Pro Tem/Vice Chairman Dutrey; 
Council Members/Directors Paulitz, Raft, and Ruh; City 
Manager/Executive Director McDougal; Deputy City Manager/ 
Director of Administrative Services Starr; Director of Redevel-
opment/Public Works Staats; Director of Community Develop-
ment/Agency Planner Lustro; City/Agency Engineer Hudson; 
City Attorney/Agency Counsel Robbins; City Clerk/Agency 
Secretary Jackson 

 
 V. PRESENTATIONS – None 

At this time, Mayor Eaton advised that City Attorney Robbins would announce a 
potential Closed Session matter. 

City Attorney Robbins asked if it is the consensus of the City Council to address 
Section XI, "Communications," subsection A, "City Attorney/Agency Counsel," 
out of agenda sequence at this time. 

It was the consensus of the City Council to address Section XI, "Communica-
tions," subsection A, "City Attorney/Agency Counsel," out of sequence at this 
time. 

At 7:03 p.m., Mayor/Chairman Eaton recessed the Redevelopment Agency and 
Montclair Housing Corporation Board of Directors. 
 
 XI. COMMUNICATIONS 

A. City Attorney/Agency Counsel 

 1. Closed Session Pursuant to Section 54957.6 of the Govern-
ment Code Regarding Conference With Designated Labor 
Negotiators 

Agency: City of Montclair 

Employee Organizations: City Manager 
 Management 
 Montclair Fire Fighters Association 
 Montclair Police Officers Association 
 San Bernardino Public Employees Association 
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 2. Closed Session Pursuant to Section 54956.9(c) of the 
Government Code Regarding Anticipated Litigation 

1 Potential Case 

City Attorney Robbins asked that the City Council meet in Closed 
Session on two items this evening.  She requested a Closed Session 
pursuant to Government Code Section 54957.6 regarding confer-
ence with designated labor negotiators and the employee organi-
zations listed on the agenda.  She stated that she would also like 
to add an urgency Closed Session item to the agenda for the City 
Council to determine whether the City should initiate litigation 
pursuant to Government Code Section 54956.9(c).  She advised 
that the City Council might add an urgency item to the agenda if it 
makes the following two findings: 

(a) There is a need to take immediate action on the 
subject item. 

(b) The item came to the attention of the City and City 
Council after the posting of the agenda. 

City Attorney Robbins reported that the nature of this matter is 
that staff received correspondence early in the evening of 
Wednesday, July 1, 2009—after the agenda for tonight's meeting 
was posted—indicating there is a Notice of Intent to Circulate 
Petition  and a proposed initiative measure.  She advised that there 
is a need for the City Council to take immediate action on 
the  matter because of certain election timeframes and schedules 
that must be met in connection with preparing ballot, title, 
and  summary, adding that there is a pressing need for staff to 
discuss with Council the legal ramifications of the initiative and 
the  possibility of initiating litigation.  For those reasons, she 
asked the Council to make the above noted appropriate findings to 
add  an urgency Closed Session to the agenda pursuant to 
Section 54956.9(c) of the Government Code regarding potential 
litigation. 

Moved by Council Member Paulitz and seconded by Mayor Pro 
Tem Dutrey that the City Council add an urgency Closed Session 
matter to this agenda pursuant to Section 54956.9(c) of the 
Government Code regarding potential litigation. 

Motion carried unanimously as follows: 

AYES: Ruh, Raft, Paulitz, Dutrey, Eaton 
NOES: None 
ABSTAIN: None 
ABSENT: None 

At 7:06 p.m., the City Council went into Closed Session 
pursuant   to respective Government Code Sections 54957.6 
regarding conference with designated labor negotiators and 
Section 54956.9(c) regarding potential litigation. 

At 7:47 p.m., the City Council, with the exception of Council 
Member Paulitz, returned from Closed Session.  On the first item, 
City Attorney Robbins announced the City Council met in Closed 
Session regarding labor relations, information was received and 
direction given to staff, and no further announcements on this 
matter would be made at this time. 

On the urgency item added to the agenda this evening, City 
Attorney Robbins announced that the City Council has authorized 
the initiation of litigation if it becomes necessary, advising that the 
particulars of that litigation could be made known to the public 
once the City formally commences the action. 
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At 7:47 p.m., Mayor/Chairman Eaton reconvened the Redevelopment Agency 
and Montclair Housing Corporation Board of Directors. 
 
 VI. PUBLIC COMMENT 

A. Ms. Jennifer Nesslar, Field Representative, Assembly Member 
Torres's Office, 822 North Euclid Avenue, Suite A, Ontario, noted 
Assembly Member Torres and the Yellow Ribbon America 
organization presented the County of San Bernardino with an 
award for being the most supportive California county in donations 
of food, toys, and general help to military families.  She noted 
Fourth District Supervisor Ovitt received the award on behalf of 
the County of San Bernardino at the June 24, 2009 awards 
ceremony in Sacramento. 

She invited anyone having questions or needing assistance to stop 
by Assembly Member Torres's office. 

Council Member Ruh expressed his understanding that Assembly 
Member Torres's office has a new sign. 

Ms. Nesslar advised that the sign would be installed sometime this 
week. 

B. Ms. Debbie Camou, President, Montclair Police Officers Associa-
tion (MPOA), 4870 Arrow Highway, Montclair, commented on the 
recent layoffs of four Montclair Police Officers as follows: 

1. She stated that representatives of MPOA have conducted 
themselves ethically and with integrity during labor 
negotiations with the City and would continue to do so.  
Noting they were pleased to meet with the City today, she 
advised that MPOA is very opposed to the Police Officer 
layoffs and the fact that the Officers remain unpaid. 

2. In a telephone survey last weekend of registered Montclair 
voters, she noted MPOA received "overwhelming" support for 
the Police Department and against the layoffs.  She expressed 
MPOA's hope that the Council would consider the affirmative 
response. 

Ms. Camou concluded her comments by stating, "As we move 
forward, the citizens of Montclair and the Police Officers of 
Montclair are concerned for the public safety; and we want to 
make sure that we protect that and preserve it." 

C. Ms. Sharon Wagner, 9609 Carrillo Avenue, Montclair, a 35–year 
Montclair resident, read a statement in fervent support of the 
Montclair Police and Fire Departments and in strong opposition to 
further cuts in services in both departments to ensure the safety 
and welfare of Montclair residents. 

 
 VII. PUBLIC HEARINGS 

A. Second Reading – Consider Adoption of Ordinance No. 09–909 
Amending Chapters 6.02 and 6.12 of the Montclair Municipal 
Code Regulating Loud and Unreasonable Noises and Distur-
bances 

Mayor Eaton declared it the time and place set for public hear-
ing   to consider adoption of Ordinance No. 09–909 amending 
Chapters 6.02 and 6.12 of the Montclair Municipal Code regulating 
loud and unreasonable noises and invited comments from the 
public. 

There being no one in the audience wishing to speak, Mayor Eaton 
closed the public hearing and returned the matter to the City 
Council for its consideration. 
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Moved by Council Member Ruh and seconded by Council Member 
Raft that Ordinance No. 09–909, entitled, "An Ordinance of the 
City Council of the City of Montclair Amending Chapters 6.02 
and 6.12 of the Montclair Municipal Code Regulating Loud and 
Unreasonable Noises and Disturbances," be read by number 
and  title only, further reading be waived, and this be declared its 
second reading. 

The City Council waived the reading of the Ordinance. 

Second Reading of Ordinance No. 09–909 was adopted by the 
following ROLL CALL vote: 

AYES: Ruh, Raft, Dutrey, Eaton 
NOES: None 
ABSTAIN: None 
ABSENT: Paulitz 

 
 VIII. CONSENT CALENDAR 

Mayor Pro Tem/Vice Chairman Dutrey requested that Item B–1 be 
removed from the Consent Calendar for comment. 

Mayor Pro Tem Dutrey/Council Member Ruh requested that Item B–2 be 
removed from the Consent Calendar for comment. 

Moved by Mayor Pro Tem/Vice Chairman Dutrey, seconded by Council 
Member/Director Raft, and carried to approve the following Consent 
Items as presented: 

A. Approval of Minutes 

 1. Minutes of Regular Joint Council/Agency/Montclair Hous-
ing Corporation Meeting of June 15, 2009 

The City Council and Redevelopment Agency/Montclair Hous-
ing Corporation Boards approved the minutes of the Regular 
Joint City Council/Redevelopment Agency Board/Montclair 
Housing Corporation Board meeting of June 15, 2009. 

B. Administrative Reports 

 3. Approval of the Filing of a Notice of Completion, Reduction 
of Faithful Performance Bond   to 10 Percent, and Reten-
tion of Payment Bond  for Six Months for Montclair Police 
Department Facility Bid Package No. 13–Acoustic Ceilings, 
Specialty Ceilings, and Insulation 

Release of Retention 30 Days After Recordation of Notice 
of Completion 

The City Council approved the following related to completion 
of Montclair Police Department Facility Bid Package No. 13–
Acoustic Ceilings, Specialty Ceilings, and Insulation: 

(a) Filing of a Notice of Completion with the Office of the 
San Bernardino County Recorder. 

(b) Reduction of the Faithful Performance Bond to 
10 percent. 

(c) Retention of the Payment Bond  for six months. 

(d) Release of retention 30 days after recordation of Notice 
of Completion. 
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 4. Redevelopment Agency Board of Directors' Approval of 
Recommendations From the June 16, 2009 Real Estate 
Committee Meeting 

The Redevelopment Agency Board approved the recommend-
ations from the June 16, 2009 Real Estate Committee 
meeting. 

 5. "No Action" on Alcoholic Beverage Permit Application – 
Bombay Bistro 

The City Council voted "No action" on the "On–Sale General" 
license application of Amarjit Kaur for Bombay Bistro, 
8851 Central Avenue, Suites E and F, Montclair, California. 

 6. "No Action" on Alcoholic Beverage Permit Application – 
CVS Pharmacy 9745 

The City Council voted "No action" on the "Off–Sale General" 
license application of Mr. Thomas S. Moffat, Vice President, 
and Ms. Linda M. Cimbron, Assistant Secretary, Garfield Beach 
CVS LLC, for CVS Pharmacy 9745, 4535 Holt Boulevard, 
Montclair, California. 

 7. Approval of City Warrant Register and Payroll Documen-
tation 

The City Council approved the City Warrant Register dated 
July 6, 2009, totaling $2,353,629.07 and the Payroll Docu-
mentation dated April 26, 2009, amounting to $606,852.84, 
with $463,460.25 being the total cash disbursement. 

C. Agreements 

 1. Approval of Agreement No. 09–54, the First Amendment 
to Agreement No. 07–122, a Funding and Administrative 
Services Agreement  by and Between the City of Montclair 
Redevelopment Agency and Neighborhood Partnership 
Housing Services 

The City Council approved Agreement No. 09–54, the First 
Amendment to Agreement No. 07–122, a Funding and Admin-
istrative Services Agreement by and between the City of 
Montclair Redevelopment Agency and Neighborhood Partner-
ship Housing Services. 

 2. Approval of Agreement No. 09–55  With Stephen and Terri 
Parola for a Business Self Move in Conjunction With the 
Monte Vista Avenue/Union Pacific Railroad Grade Separa-
tion Project 

Authorization of City Engineer to Execute Agreement 
No. 09–55 

The City Council took the following actions: 

(a) Approved Agreement No. 09–55 with Stephen and Terri 
Parola for a business self move in conjunction with the 
Monte Vista Avenue/Union Pacific Railroad Grade Separa-
tion Project. 

(b) Authorized the City Engineer to execute Agreement 
No. 09–55. 

 3. Approval of Agreement No. 09–56  Adopting the City of 
Montclair's 12 Percent Annual Anticipated Disadvantaged 
Business Enterprise Participation Level 
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The City Council approved Agreement No. 09–56 adopting the 
City of Montclair's 12 percent Annual Anticipated Disadvan-
taged Business Enterprise Participation Level. 

 4. Approval of Agreement No. 09–57  With Carl Warren & 
Company for Liability Claims Administration 

The City Council approved Agreement No. 09–57 with Carl 
Warren & Company for liability claims administration. 

 5. Approval of Agreement No. 09–58  With Team Econolite 
Traffic Engineering and Maintenance Extending the Term 
of Agreement Nos. 03–60 and 06–103 

The City Council approved Agreement No. 09–58 with Team 
Econolite Traffic Engineering and Maintenance extending the 
term of Agreement Nos. 03–60 and 06–103. 

D. Resolutions 

1. Adoption of Resolution No. 09–2808 Authorizing Place-
ment of Liens on Certain Properties for Delinquent Sewer 
and Trash Changes 

The City Council adopted Resolution No. 09–2808 authoriz-
ing placement of liens on the 209 accounts listed on Exhibit A 
to the Resolution for delinquent sewer and trash changes. 

 
 IX. PULLED CONSENT CALENDAR ITEMS 

B. Administrative Reports 

 1. Authorizing a Construction Change Order to the New 
Youth Center Phase II Project Authorizing KPRS Construc-
tion, Inc., to Complete the Interior Improvements to the 
Police Department Future Growth Area to House the 
San Bernardino County West End Narcotics Enforcement 
Team 

Mayor Pro Tem Dutrey asked if the Police Department 
has   already entered into a lease agreement with the 
San Bernardino County Sheriff's Department and the 
California Department of Justice, Bureau of Narcotic Enforce-
ment, for the West End Narcotics Enforcement Team 
(WESTNET) to rent Police Department office space. 

City Manager McDougal advised that no lease agreement for 
WESTNET's use of Police Department office space would be 
necessary.  He clarified the joint funding of WESTNET by the 
City, the San Bernardino County Sheriff's Department, and the 
California Department of Justice, Bureau of Narcotic Enforce-
ment, adding that the Sheriff's Department has agreed to pay 
$75,000 toward the proposed interior improvements. 

Moved by Mayor Pro Tem Dutrey, seconded by Council 
Member Ruh, and carried that the City Council authorize a 
construction change order to the New Youth Center Phase II 
Project authorizing KPRS Construction, Inc., to complete the 
interior improvements to the Police Department future growth 
area to house the San Bernardino County West End Narcotics 
Enforcement Team. 

 2. Approval of the Filing of a Notice of Completion, Reduction 
of Faithful Performance Bond   to 10 Percent, and Reten-
tion of Payment Bond  for Six Months for Montclair Police 
Department Facility Bid Package No. 3–Site Concrete 
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Release of Retention 30 Days After Recordation of Notice 
of Completion 

Council Member Ruh inquired as follows: 

(a) Would the subject site concrete work complete the Police 
facility construction project? 

City Engineer Hudson advised that eight of the original 
22 construction contracts have yet to be completed.  He 
noted two of the projects are expected to be completed 
before the July 20, 2009 regular joint meeting and, if so, 
would be presented for City Council consideration at 
that time. 

(b) Would all work on the facility be completed by the end of 
this calendar year? 

City Engineer Hudson answered, "We sure hope so, yes." 

Moved by Council Member Ruh, seconded by Council Member 
Raft, and carried that the City Council approve the following 
related to completion of Montclair Police Department Facility 
Bid Package No. 3–Site Concrete: 

(a) Filing of a Notice of Completion with the Office of the 
San Bernardino County Recorder. 

(b) Reduction of the Faithful Performance Bond to 
10 percent. 

(c) Retention of the Payment Bond  for six months. 

(d) Release of retention 30 days after recordation of Notice 
of Completion. 

 
 X. RESPONSE – None 
 
 XI. COMMUNICATIONS 

B. City Manager/Executive Director 

 1. City Manager/Executive Director McDougal commended the 
leadership of MPOA for their professionalism related to the 
four employees' layoffs as well as their participation in the 
ongoing discussions over the last six to eight weeks.  He 
expressed his appreciation of the representatives conducting 
themselves professionally and aboveboard, for making time 
to meet with him, and for allowing the City as much time to 
discuss the issues as needed.  He advised that they 
generously made time for an unscheduled meet with him 
this morning when he arrived at the Police Department 
unannounced.  He expressed his belief that the City and 
MPOA are very close to reaching an agreement, which he 
hopes will take place in the next week or so. 

In response to a speaker's concern about the layoff of 
four Police Officers, City Manager McDougal emphasized that 
the employees remain on the payroll.  He noted the 
four Officers would return to work pending an agreement 
between the City and MPOA. 

City Manager McDougal concluded his comments by thanking 
our Police Officers for their professional service to the City of 
Montclair.  He stated, "All of our employees have acted with 
dignity and respect to not only themselves, the people they 
represent, but to the City of Montclair." 
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Mayor Eaton thanked the management negotiating team for 
its excellent work. 

C. Mayor/Chairman 

 1. Mayor/Chairman Eaton commented as follows: 

(a) He noted his attendance on June 23, 2009, at the 
Montclair Chamber of Commerce Installation of Officers 
and Directors Awards & Recognition Luncheon. 

(b) He noted his attendance on June 25, 2009, at a 
Por la Vida graduation ceremony. 

(c) He noted his attendance at recent San Bernardino 
Associated Governments (SANBAG) and Omnitrans 
Board meetings, advising that the SANBAG Board 
approved funding for the Monte Vista Avenue/Union 
Pacific Railroad Grade Separation Project.  He asked when 
construction on the project would begin. 

City Engineer Hudson estimated the project to begin in 
three years.  He advised that it would take approximately 
two years for environmental clearance on the project to 
comply with federal requirements related to federal funds 
received.  He noted the project has already complied with 
state requirements. 

D. City Council/Agency Board 

 1. Mayor Pro Tem/Vice Chairman Dutrey commented as follows: 

(a) He concurred with City Manager McDougal that Montclair 
has great Police and Fire Departments as well as great 
Public Works and Administrative Services Departments 
and that the Redevelopment program is expertly 
managed. 

(b) He noted he is pleased that labor relations have 
concluded with the Montclair Fire Fighters Association 
and general employees and expressed his hope that the 
City would soon settle with MPOA.  Having served 
one year as president of the City of Rialto's mid-
managers association, he stated that he is now more 
experienced in labor negotiations, which can be difficult, 
particularly during economic downturns. 

 2. Council Member/Director Ruh commented as follows: 

(a) He cited a recent Inland Valley Daily Bulletin article 
promoting Montclair's Emergency Medical Services 
Subscription Program.  He expressed his hope that more 
residents subscribe to the program, which currently has a 
low participation rate, and understand that for a nominal 
fee per year, their immediate family is covered and there 
is no limit to the number of emergency responses.  He 
noted he is pleased Montclair Hospital Medical Center 
is partnering with the Fire Department on the cost of a 
new advertising campaign to help spread the word about 
the program that pays for advanced life support not 
covered by an individual's medical insurance. 

(b) He also noted his attendance two weeks ago at the 
Chamber Installation of Officers and Directors Awards & 
Recognition Luncheon, stating, "We do wish everybody 
well." 

 



Joint City Council/Redevelopment Agency Board/Montclair 
Housing Corporation Board Minutes – July 6, 2009 Page 9 of 9 

(c) He expressed his appreciation of the Chamber's ongoing 
involvement and commitment to increasing visibility for 
Montclair businesses that are struggling in the economic 
downturn.  He expressed the importance of the City's 
and Chamber's efforts, whether through the City's allow-
ing longer periods of banner sign advertising or various 
Chamber programs, to support community businesses. 

(d) He noted he enjoyed participating in the City of 
Ontario's Fourth of July parade along Euclid Avenue, 
adding that he recognized many Montclair residents who 
attended the event.  At the request of San Bernardino 
County Fourth District Supervisor Ovitt and Young 
Homes, he advised that the parade included participants 
from area cities, school districts, the Chaffey College 
Board of Trustees, and other civic organizations.  He 
noted he appreciated the opportunity to participate in the 
celebration and that so many families attended. 

(e) He noted he has always been supportive of the employee 
organizations, which he believes are all "inextricably" 
linked "because we are a family" in both the good as well 
as difficult economic times.  He expressed his hope that 
this spirit of togetherness can be continued "and it 
outlasts my time on this Council and my time in this 
City." 

E. Committee Meeting Minutes 

 1. Minutes of Personnel Committee Meeting of June 15, 2009 

The City Council received and filed the Personnel Committee 
meeting minutes of June 15, 2009, for informational purposes. 

 2. Minutes of Real Estate Committee Meeting of June 16, 2009 

The City Council received and filed the Real Estate Committee 
meeting minutes of June 16, 2009, for informational purposes.  

 
 XII. ADJOURNMENT OF CITY COUNCIL AND REDEVELOPMENT AGENCY 

AND MONTCLAIR HOUSING CORPORATION BOARDS OF DIRECTORS 

At 8:13 p.m., Mayor/Chairman Eaton adjourned the City Council and 
Redevelopment Agency and Montclair Housing Corporation Boards of 
Directors. 

Submitted for City Council/Redevelop-
ment Agency Board/Montclair Housing 
Corporation Board approval, 

 
 
 
   
 Yvonne L. Smith 
 Transcribing Secretary 


