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ORDINANCE NO. 02-815 

AN ORDINANCE OF THE CITY COUNCIL 
OF THE CITY OF MONTCLAIR AMENDING 
SECTIONS 1.02.010 AND 1.12.030, AND 
ADDING SECTIONS 1.12.040 THROUGH 
1.12.100 OF THE MONTCLAIR MUNICIPAL 
CODE RELATED TO COLLECTION OF 
DELINQUENT CIVIL DEBTS 

 THE CITY COUNCIL OF THE CITY OF MONTCLAIR DOES ORDAIN AS 
FOLLOWS: 

SECTION 1. 

 Section 1.02.010 of the Montclair Municipal Code is hereby amended to 
include the following definition: 

Property owner – The person(s) or entity(ies) listed on the San Bernardino 
County Current Equalized Assessment Roll as the owner(s) of the subject 
property. 

SECTION 2. 

 Section 1.12.030 of the Montclair Municipal Code is hereby amended to 
read as follows: 

1.12.030. Fees, charges and taxes made a civil debt. 

 The amount of any fee, service charge, or utility charge, including, but 
not limited to, sewer- and refuse-related charges, license fees, or taxes of any 
nature whatsoever imposed by any provisions of this Code shall be deemed a 
civil debt owing to the City. 

SECTION 3. 

 The following sections are hereby added to Chapter 12 of Title 1 of the 
Montclair Municipal Code: 

1.12.040. Responsibility for payment of civil debts. 

 The property owner of record is responsible for payment of all civil debts 
as defined in §1.12.030 of this Code.  This is not intended to prevent an 
arrangement, or the continuance of an existing arrangement, under which 
payments of such fees, charges, or taxes are made by a tenant or any agent on 
behalf of the owner.  However, any such arrangement will not affect the property 
owner's obligation to the City for such civil debts. 

1.12.050. Late fees. 

 The City hereby determines that a late fee in the amount of 10 percent 
shall be added to those civil debts remaining unpaid on the day after the stated 
due date. 

1.12.060. Delinquent Civil Debts defined. 

 A civil debt, as described in §1.12.030 of this Code shall be determined 
to be delinquent and subject to collection procedures as defined in §1.12.090 of 
this Code if such civil debt remains unpaid for 90 days past the date on which it 
was billed.  Such a civil debt, together with any late charges and/or collection 
costs as described herein shall constitute a Delinquent Civil Debt. 

1.12.070. Costs related to placement of accounts with collection agency. 

 The City's costs related to placement of an account with a collection 
agency shall be added to the amount of the Delinquent Civil Debt being referred 
for collection.  This fee shall be set by resolution of the City Council. 
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1.12.080. Costs related to placement of liens and/or assessments on 
property to satisfy Delinquent Civil Debts. 

 The City's costs related to placement of liens and/or assessments on 
property to satisfy delinquent civil debts shall be added to the amount of the 
Delinquent Civil Debt on such property.  This fee shall be set by resolution of 
the City Council. 

1.12.090. Collection of Delinquent Civil Debts. 

 Delinquent Civil Debts may be collected by one or more of the following 
methods: 

 a. Collection by placement of lien on real property. 

 In addition to and not withstanding any other means of collection, 
any Delinquent Civil Debt may result in a lien being placed on the property on 
which the delinquency has been charged.  Such lien shall be placed as follows: 

 1. The City shall cause a Report of Delinquent Civil Debt to Be 
Attached to Real Property to be prepared periodically.  Such Report shall be in 
the format prescribed by the San Bernardino County Auditor/Controller-
Recorder.  The City shall fix a time, date, and place for hearing by the City 
Council of the Report and any objections or protests thereto. 

 2. The City shall, pursuant to Montclair Municipal Code 
Section 1.08.040C, mail notice of the hearing to the property owners, as listed 
on the current San Bernardino County Equalized Assessment Roll, of the affected 
properties.  Such notice shall be sent not less than ten days prior to the date of 
the hearing and shall inform the property owners of the date, time, and location 
of the hearing and the amount of their Delinquent Civil Debt.  Such notice shall 
inform the property owners that, upon approval by the City Council, the 
Delinquent Civil Debt(s) that is (are) the subject of such hearing shall be 
attached as a lien to their real property. 

 3. At the hearing, the City Council shall hear any objections or 
protests from the property owners who are subject to a lien being placed on 
their property for a Delinquent Civil Debt.  The City Council may make such 
revisions or corrections to the Report as it deems just, after which the Report 
shall be confirmed by City Council resolution and shall constitute authority for 
placement of the lien(s). 

 4. The City Clerk shall certify that the Report has been adopted 
by the City Council in its final form and file the Report with the County Auditor 
and the County Recorder. 

 b. Placement of Special Assessment on the Tax Rolls. 

 In addition to and not withstanding any other means of collection, any 
Delinquent Civil Debt as described herein may be placed as a Special 
Assessment to the Tax Rolls as follows: 

 1. The City shall prepare a Report of Delinquent Civil Debt to 
Be Placed on Tax Rolls once each year.  The Report shall be in the format 
prescribed by the San Bernardino County Auditor/Controller-Recorder.  The City 
shall fix a time, date, and place for hearing by the City Council of the Report and 
any objections or protests thereto. 

 2. The City shall, pursuant to Montclair Municipal Code 
Section 1.08.040C, mail notice of the hearing to the property owners, as listed 
on the current San Bernardino County Equalized Assessment Roll, of the affected 
properties.  Such notice shall be sent not less than ten days prior to the date of 
the hearing and shall inform the property owners of the date, time, and location 
of the hearing and the amount of their Delinquent Civil Debt.  Such notice shall 
inform the property owners that, upon approval by the City Council, the 
Delinquent Civil Debt will result in a special assessment on their property taxes 
in the following year. 
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 3. At the hearing, the City Council shall hear any objections or 
protests from the property owners who are subject to having this special 
assessment added to their property taxes.  The City Council may make such 
revisions or corrections to the Report as it deems just, after which the Report 
shall be confirmed by City Council resolution and shall constitute authority for 
placement of the special assessments. 

 4. The City Clerk shall, on or before August 10 of each year, 
file with the County Auditor/Controller-Recorder a copy of the Report with a 
statement endorsed thereon that the Report has been adopted by the City 
Council.  The Auditor/Controller-Recorder shall then enter the amounts of the 
Delinquent Civil Debts against the respective lots or parcels of land as they 
appear on the current assessment roll. 

 c. Placement of a Delinquent Civil Debt with a collection agency. 

 In addition to and not withstanding any other means of collection 
of a Delinquent Civil Debt, such debt may be submitted to a collection agency 
that is under contract with the City for such collection service. 

 d. Judicial action. 

 An action may be commenced in the name of the City in any court 
of competent jurisdiction for the collection of the amount of a Delinquent Civil 
Debt.  The remedy prescribed by this section shall be cumulative, and the use of 
an action to collect such Delinquent Civil Debt by civil action shall not bar the 
use of any other remedy provided by this Code or by law. 

SECTION 4. Severability. 

 If any section, subsection, subdivision, paragraph, sentence, clause, or 
phrase of this Ordinance or any part thereof is for any reason held to be 
unconstitutional, such decision shall not affect the validity of the remaining 
portion of this Ordinance or any part thereof.  The City Council hereby declares 
that it would have passed each section, subsection, subdivision, paragraph, 
sentence, clause, or phrase thereof, irrespective of the fact that any one or more 
sections, subsections, subdivisions, paragraphs, sentences, clauses, or phrases 
be declared unconstitutional. 

SECTION 5. Posting. 

 The City Clerk shall certify to the passage of this Ordinance and cause the 
same to be posted pursuant to Government Code Section 36933. 

 APPROVED AND ADOPTED this 22nd day of January, 2002. 
 
 
   
 Mayor 

ATTEST: 
 
   
 City Clerk 

I, Margaret A. Crawford, City Clerk of the City of Montclair, DO HEREBY CERTIFY 
that the foregoing is a true and correct copy of Ordinance No. 02-815 of said 
City which was introduced at a regular meeting of the City Council held on the 
7th day of January, 2002, and finally passed not less than five days thereafter on 
the 22nd day of January, 2002, by the following vote, to-wit: 

AYES: Ruh, Dutrey, Raft, Paulitz, Eaton 
NOES: None 
ABSTAIN: None 
ABSENT: None 

   
 Margaret A. Crawford, City Clerk 


