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CALL TO ORDER 
 
Chairman Flores called the meeting to order at 7:00 p.m. 
 
 
PLEDGE OF ALLEGIANCE 
 
Commissioner Sahagun led those present in the salute to the flag.  
  
 
ROLL CALL 
 
Present: Chairman Flores, Vice Chairman Lenhert, Commissioners Johnson, Sahagun 

and Vodvarka, Community Development Director Clark, City Planner Lustro, 
Associate Planners Lai and Frazier-Burton, and City Attorney Robbins 

 
 
MINUTES 
 
The minutes of the January 9, 2006 Planning Commission meeting were presented for 
approval.  Commissioner Vodvarka moved to approve, Commissioner Johnson seconded, 
there being no opposition to the motion, the minutes were approved 5-0. 
 
 
ORAL AND WRITTEN COMMUNICATIONS 
 
None. 
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AGENDA ITEMS 
 

1. PUBLIC HEARING - CASE NUMBER 2005-43 
4805 Mission Boulevard 
Charles Lee Roberts 
Request for Tentative Tract Map No. 17954 to subdivide an existing 3.12-acre 
parcel into 19 residential lots and a Precise Plan of Design to construct 19 single-
family residences 
 

Associate Planner Frazier-Burton reviewed the staff report. 
 
Chairman Flores asked if there will there be a barrier at the entrance to the tract off of 
Mission to keep stormwater on Mission from entering the subdivision.  Associate Planner 
Frazier-Burton replied that the applicant will need to submit a grading plan to address that 
issue.   
 
Vice Chairman Lenhert observed that the plan shows a three-foot future concrete swale on 
the south side of the vacant parcel east of Lot 10 and wondered about its purpose.  Director 
Clark responded that it is for drainage of the currently vacant commercial lot.  It drains 
easterly to Monte Vista.  Director Clark stated that the tract to the south was master-planned 
at the time that Lewis Homes constructed them and the existing easements were created in 
the late 1970s in anticipation of future needs for sewer and storm water drainage.  
 
Commissioner Vodvarka inquired if the vacant piece of property at the southwest corner of 
Mission and Monte Vista and Mission will be developed as commercial or is it possible that 
additional homes would be constructed there.  Associate Planner Frazier-Burton replied that 
the zoning for the vacant parcel is still C-2 and that staff expects it will be developed 
commercially in the near future.  Commissioner Vodvarka commented that he did not recall 
that and he asked the question because he was concerned about the street terminating in a 
cul-de-sac and the possibility of more homes being built beyond. 
 
Chairman Flores commented that he is pleased to see Condition No. 42.f, which addresses a 
problem that has occurred in the past in other tracts where residents believed that a stub 
street was a permanent cul-de-sac.  Director Clark commented that three parcels will remain 
between this tract and the Brighton Place development to the west.  The expectation is that 
when those three lots are developed, the stub street will be extended to connect the two 
developments. 
 
Chairman Flores opened the public hearing. 
 
There being no members of the public wishing to address the Commission, Chairman Flores 
closed the public hearing. 
 
Commissioner Johnson moved that, based on the evidence submitted, a finding is made that 
there will be no significant environmental impact as a result of the residential project, 
including a DeMinimis finding of no effect on fish or wildlife, and a Negative Declaration has 
been prepared, seconded by Commissioner Vodvarka, there being no opposition to the 
motion, the motion passed 5-0. 
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Commissioner Vodvarka recommended City Council approval of Tentative Tract Map 
No. 17954 for a 19-lot subdivision for the purpose of constructing 19 single-family detached 
homes on approximately 3.12 acres at 4805 Mission Boulevard, finding the map to be 
consistent with the Montclair Municipal Code and the State Subdivision Map Act, and forward 
it to the City Council for its consideration, seconded by Chairman Flores, there being no 
opposition to the motion, the motion passed 5-0. 
 
Commissioner Sahagun moved to approve the Precise Plan of Design request under Case 
No. 2005-43 for the tract plot plan, floor plans, elevations, colors, and materials associated 
with the proposed 19-unit single-family small lot residential subdivision and associated on 
and off-site improvements per the submitted plans and as described in the staff report, 
subject to the 47 conditions of approval, seconded by Vice Chairman Lenhert, there being no 
opposition to the motion, the motion passed 5-0. 
 

1. This approval is for the following: 
 

a. Tentative Tract Map No. 17954, subdividing an existing 3.12-acre site 
into 19 single-family lots on the south side of Mission Boulevard west of 
Monte Vista Avenue. 

b. A Precise Plan of Design for the tract plot plan, floor plans, elevations, 
colors, materials and front yard landscape plans associated with the 
construction of 19 single-family detached residences on Lots 1 through 
19 of Tentative Tract Map No. 17954. 

2. The tentative tract map shall expire three years from the date of the Planning 
Commission resolution unless extended under Government Code §66452.6.  
The final parcel map shall be filed with the City Engineer and shall comply with 
the Subdivision Map Act of the State of California and all applicable ordinances, 
requirements, and resolutions of the City of Montclair. 

3. Precise Plan of Design (PPD) approval shall be valid for a period of one year 
and shall automatically expire on the anniversary date of Planning Commission 
approval, unless the applicant is diligently pursuing building plan check toward 
eventual construction of the project.  The applicant and/or property owner shall 
be responsible to apply for a time extension at least 30 days prior to the 
approval’s expiration date.  No further notice from the City will be given 
regarding the project’s PPD expiration date. 

4. The applicant and/or property owner shall ensure that a copy of the Planning 
Commission approval letter, including all conditions of approval, be reproduced 
on the first page of the construction drawings and shall be distributed to all 
design professionals, contractors, and subcontractors participating in the 
construction phase of the project. 

5. The City has adopted an inclusionary ordinance (Ordinance No. 05-866) to 
provide 15 percent required housing for low-to-moderate income households 



Planning Commission Minutes, January Planning Commission Minutes, January Planning Commission Minutes, January Planning Commission Minutes, January 23232323, 2006, 2006, 2006, 2006    Page Page Page Page 4444 of  of  of  of 16161616    
 

pursuant to State law.  The Ordinance applies to new residential development 
located within redevelopment project area boundaries.  Since the subject 
property lies within the City’s Redevelopment Project Area V.a, the project shall 
be subject to the provisions of the Ordinance.  It is anticipated that 
moderate-income units would be constructed concurrently as a part of the 
subject tract and that very low-income unit requirements may be satisfied 
through payment of an in-lieu fee to the City of Montclair Redevelopment 
Agency as would be determined by subsequent agreement.  The developer 
shall agree that approval by the City of the proposed "R-1(SL)" (Single-Family 
Residential, small-lot detached housing overlay) development shall constitute in 
entirety the City’s compliance with the density bonus provision of Government 
Code §65915.  Compliance with Inclusionary Housing Ordinance No. 05-866 
shall be to the satisfaction of the Redevelopment/Public Works Director. 

6. Prior to submittal of grading plans or other improvement plans, the applicant 
shall prepare and submit to the NPDES Coordinator for approval a Water 
Quality Management Plan (WQMP) in accordance with the State of California 
Santa Ana Regional Water Quality Control Board Guidelines for San Bernardino 
County.  WQMP Guidelines may be purchased from the City of Montclair or are 
available for review on-line at: 
www.swrcb.ca.gov/rwqcb8/html/san_bernardino_permit.html. The Water Quality 
Management Plan shall be prepared by a Registered Civil Engineer or other 
qualified professional as may be authorized in the guidelines. 

7. Prior to filing the original signed final map with the City Engineer, the applicant 
shall submit to the City the following documents, requiring approval of the City 
Engineer, at least 60 days before the filing of the original signed final map, in 
order to permit review pursuant to Government Code §66456.2: 

a. A preliminary soils report, addressing the geology, stability of the site, 
and grading requirements. 

b. A comprehensive grading and drainage plan prepared by a registered 
civil engineer in conformance with the Appendix to Chapter 33 of the 
Uniform Building Code and the requirements of the City.  An erosion 
control plan is to be included and is considered an integral component of 
the grading plan.  All properties within the subdivision shall drain from the 
rear of the lot to the front of the lot (street frontage), except that portions 
of Lots 10 through 19 may drain to the south subject to approval by the 
City Engineer.  Prior to the commencement of grading or any clearing of 
the site, a grading permit shall be obtained from the Building Division.  
An advance plan check fee, in an amount to be determined by the City 
Engineer, shall be required at the time of plan submittal.  No grading 
permit shall be issued until proof of map recordation has been filed with 
the City of Montclair. 
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c. Dedication to the City of Montclair public street rights-of-way along 
Mission Boulevard, if applicable, adjacent to the tract boundary to the 
satisfaction of the City Engineer. 

d. Dedication to the City of Montclair and/or other public agencies 
easements for water, storm drains, sanitary sewers and other utilities. 

e. Street improvement plans for Mission Boulevard, Rawhide Street and 
Stallion Avenue, including a streetlight plan, in a format to the 
satisfaction of the City Engineer.  The Stallion Avenue landscape median 
shall extend the entire length of the street.  Plans shall comply with State 
and/or City disabled-accessible requirements for ramps, street access, 
and parking. 

f. Sanitary sewer and storm drain improvement plans in a format 
satisfactory to the City Engineer. 

g. Execution of a Subdivision Agreement with the City of Montclair 
containing provisions for performance and payment bonds for all work 
within the public rights-of-way and a monumentation bond for tract 
monuments in accordance with the Subdivision Map Act. 

h. A letter of non-interference from any utility company that may have rights 
of easement within the property boundaries. 

i. “Will-serve” letters from all utilities serving the site.  The 
subdivider/developer will be required to coordinate with the various 
public utilities for the necessary improvements for said utilities to service 
the site. 

8. Prior to filing the original signed final map with the City Engineer, the applicant 
shall conduct a Phase I environmental analysis of the entire site, to be 
performed by an environmental consulting firm acceptable to the City, to 
determine whether any contamination is present on the site.  Any and all 
clean-up as required by the results of said analysis shall be completed prior to 
acceptance of the final tract map by the City for recordation.  All clean-up 
activities shall be in compliance and completed in accordance with all 
applicable local, state and federal regulations.  The environmental analysis 
report shall be approved by the Director of Community Development.  The 
applicant shall be responsible for staff and City Attorney costs associated with 
this review. 

9. Prior to issuance of demolition permits, the applicant shall obtain clearance 
from the South Coast Air Quality Management District (SCAQMD) that all 
asbestos has been removed by a qualified professional from all of the 
structures to be demolished. 

10. If any artifacts are encountered during grading or demolition activities, all work 
shall cease at the location immediately and the City and other appropriate 
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agencies shall be notified of the conditions encountered on the site.  A field 
archaeologist shall submit a written archaeology report, including findings and 
specific mitigation measures and time frames necessary to offset the impacts.  
Work shall not be stopped for more than one month unless extended by the 
Director of Community Development in order to ensure that any identified 
artifacts are properly retrieved and catalogued.  Work shall not resume unless 
clearance has been obtained from the Department of Community Development.   

11. All utilities serving the subdivision shall be underground.  This requirement 
applies to electrical service, transformers and switches, and where technology 
exists, telephone and cable television as well.  

12. Prior to issuance of building permits, the applicant shall: 

a. Obtain all necessary approvals of Tentative Tract Map No. 17954 from 
the City and have the final map recorded with the County of San 
Bernardino. 

b. Submit five complete sets of architectural plans for each model/elevation, 
including building elevations, colors and materials, electrical, plumbing, 
mechanical, landscaping, lighting, and accessibility details, plus two sets 
of soils, structural and Title 24 calculations for review and approval by 
the Building and Planning Divisions.  Contact Rudy Gomez, Senior 
Building Inspector, at 909/625-9437 for an appointment to submit plans. 

c. Prepare and submit plans for erosion control and storm water pollution 
prevention to the satisfaction of the City Engineer.  A general 
construction permit may be required.  Contact Joe Rosales, NPDES 
coordinator, at 909/625-9470 for requirements. 

d. Submit the following for review and approval by the Planning and 
Building Divisions (as applicable): 

i. A detailed landscaping and irrigation plan for the following 
locations: 

A. The perimeter landscape areas along Mission Boulevard as 
described herein. 

B. The front yard of each new residence, including sod turf, a 
variety of shrubs, one (1) street tree as designated herein, 
and at least one 15-gallon container size accent tree.  All 
landscape planting areas shall have 100 percent irrigation 
coverage by an automatic irrigation system. 

C. The street side yard of Lots 2 and 3 that includes shrubs, 
climbing vines and three (3) street trees as identified 
herein. 
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D. Landscape area within the Stallion Avenue median that 
includes an informal combination of sod turf, shrubs and 
shredded mulch ground cover.  

ii. Perimeter wall details consistent with those described herein. 

iii. Renderings and proposed locations for neighborhood mailboxes 
within the subdivision.  Before submission to the City for review, 
the applicant shall first obtain approval of the design style and 
siting from the United States Postal Service. 

e. Submit three (3) complete sets of plans for an approved, automatic fire 
sprinkler system for each residence directly to the Fire Marshal’s office 
for review and approval, including two sets to be microfilmed/digitally 
imaged.  The system shall conform to national standards. 

f. Pay all required Montclair Fire Department fees. 

g. Pay adopted parkland development fee of $2,700 per dwelling unit. 

h. Pay all required school fees directly to the Ontario-Montclair School 
District and the Chaffey Joint Union High School District. 

13. Prior to commencement of the framing stage or delivery of lumber to any 
location within the tract boundary, the applicant shall provide an all-weather 
access within each street right-of-way.  An all-weather access is defined as 
base course A.C. pavement to a minimum depth of 2½ inches and having a 
minimum width of 26'-0".  This 26-foot width shall be maintained free and clear 
of construction equipment, materials and debris at all times during construction.     

14. The applicant shall construct the following improvements in conjunction with the 
project: 

a. A decorative masonry wall, 7’-6” in height, along the Mission Boulevard 
frontage of the project site.  The wall shall be split-face masonry (or 
equivalent satisfactory to the City Planner) and shall include a 
contrasting cap.  Intermediate columns, 8’-0” in height, constructed of 
precision block and faced with a veneer of cut stone, rock, brick or 
similar accent material, shall be incorporated into the perimeter wall 
50 feet on center.  Said perimeter wall shall match exactly that 
constructed along the Mission Boulevard frontage of Tract Nos. 16679 
and 17315. 

b. A decorative masonry wall, 6’-0” in height, minimum 4’-0” back of the 
public sidewalk, in the street side yards of Lots 2 and 3.  Said decorative 
walls shall include a return to the front corner of the residence on the 
respective lots.  A split-face column, 6’-6” in height, shall anchor each 
corner of the wall. 
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c. A precision block masonry wall, 6'-0" in height, along the westerly 
property lines of Lots 1 and 19.  Said walls shall terminate at a split-face 
column, 6'-6" in height, at the front setback line. 

d. A decorative masonry wall, 2'-6" in height, along the westerly property 
lines of Lots 1 and 19 between the front yard setback line and the public 
sidewalk along Rawhide Street.  Masonry block shall be decorative on 
both sides. 

e. A temporary wood fence, 3'-6" in height, along the westerly property lines 
of lots 1 and 19 atop the 2'-6" wall described in subsection (d) above. 

f. A temporary wood fence, 6'-0" in height, along the westerly tract 
boundary within the Rawhide Street right-of-way. 

g. A detailed wall/fence plan showing details for all perimeter walls and 
property line fences consistent with the conditions contained herein. 

h. A minimum ten-foot (10'-0") deep landscape area behind the public 
sidewalk along Mission Boulevard for the length of the project limits.  The 
landscape plan shall be subject to review and approval by Planning 
Division staff through the Precise Plan of Design process and shall 
match the perimeter landscape palette and design approved for Tract 
Nos. 16679 and 17315.   

15. The following names are hereby assigned to the interior streets of Tract 
No. 17954: 

a. Rawhide Street (east-west street). 

b. Stallion Avenue (north-south street). 

16. Street tree designations for Tract No. 17954 shall be as follows: 

a. Mission Boulevard- Pistacia chinensis (Chinese Pistache), 30 feet on 
center. 

b. Rawhide Street – Gleditsia tricanthus inermis (Thornless Honey Locust)* 

c. Stallion Avenue (parkways) – Ginkgo biloba ‘Autumn Gold’ (Maidenhair), 
25 feet on center. 

d. Stallion Avenue (median) – Quercus ilex (Holly Oak), 50 feet on center, 
minimum 36-inch box size. 

All trees (except Stallion Avenue median) shall be minimum 24-inch box 
size and double-staked per City standards.  (*One per residential lot, 
minimum 40 feet on center.)   
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17. Maintenance of landscape areas in front yards and street side yards shall be 
the responsibility of the developer until the respective residences become 
occupied, at which time the responsibility for maintenance shall transfer to the 
respective property owners. 

18. The applicant shall incorporate sufficient sound attenuation measures 
(i.e. dual-paned glazing, upgraded insulation, etc.) in each residence to achieve 
a maximum interior noise level of 45dBA. 

19. Elevations of each proposed dwelling shall reflect the inclusion of enhanced 
glazing (full divided-lights or divided-lights over single-light) on all primary 
elevations and those secondary elevations facing and visible to public rights-of-
way, and window surrounds and/or enhancements (wood, stucco-over-foam, 
shutters, pot shelves or similar) on all building elevations. 

20. The address of each new residence shall be displayed in minimum four-inch 
(4”) tall numerals on a contrasting background and backlit with a low-voltage 
illumination source.  Said identification shall be installed in a consistent location 
on each residence. 

21. All large mechanical devices, such as air conditioning condensers, shall be 
located on the ground within interior yard areas not visible to the public right-of-
way.  All wall- and roof-mounted exhausts and vents shall be designed to be 
compatible and blend with the architectural design of each residence. 

22. Fences and walls within front yard setbacks shall not exceed 42 inches in 
height.  Chain-link is expressly prohibited for property fencing. 

23. No construction within the public right-of-way shall commence until a public 
works permit is obtained from the City’s Public Works Department and all 
applicable fees paid.  All utility lines installed to serve the new development 
shall be placed underground from the nearest existing power pole or other point 
of connection not adjacent to the property frontage.  The sewer connection 
improvements may be shown on either the street improvement or grading 
improvement plans. 

24. Developer shall comply with all requirements of the Subdivision Map Act and 
the Montclair Municipal Code. 

25. Sidewalks on interior streets shall have a width of five feet (5'-0") and be located 
six inches off the street right-of-way line.  Parkway area between sidewalk and 
curb shall be landscaped in accordance with plans to be approved by the City 
Planner and City Engineer.  Sidewalks along Mission Boulevard shall be seven 
feet (7'-0") wide.  The location of the sidewalk shall be determined by the City 
Engineer at a later date. 

26. Residential drive approaches (“W”) and driveways (as measured at front 
property line) shall be a minimum of 12'-0" and a maximum of 18'-0" in width.  
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Top of “X” shall be no closer than 5'-0" to property line.  Private driveway width 
at the back of the sidewalk shall match the drive approach width. 

27. The proposed intersection of Mission Boulevard and Stallion Avenue shall be 
no closer than 500 feet to Monte Vista Avenue, measured centerline to 
centerline.  No median break on Mission Boulevard at Stallion Avenue shall be 
permitted.  The entry to the tract shall be designed to prevent storm water flows 
on Mission Boulevard from entering the tract. 

28. A sanitary sewer connection shall be made at the existing stub out at the 
southwest corner of Lot 14 as shown on the tentative tract map.  A ten-foot 
sewer easement shall be dedicated to the City to extend the sewer main north 
to Rawhide Street.  No part of the main dwelling or any accessory structures or 
equipment shall be permitted within this ten-foot easement, including chimneys, 
air conditioning equipment, sheds, etc., except that a fence and gate may be 
constructed in the side yard to control access to the rear yard.  No trees shall 
be planted within this easement. 

29. Discharge of wastewater into the sanitary sewer system shall conform to 
Chapter 9.20 of the Montclair Municipal Code.  

30. Regional Sewerage Supplemental Capital Outlay fees are required in 
accordance with Section 9.20.430 of the Montclair Municipal Code and the 
Inland Empire Utilities Agency (IEUA). 

31. Payment of all outstanding sewer reimbursement fees as imposed by a district, 
if any, or any assessments shall be required.  Contact Bruce Taylor, 
Environmental Control Specialist at 909/625-9446 for fees/assessments. 

32. No soil may be imported or exported without first obtaining approval from the 
City Engineer.  A plan satisfactory to the City Engineer shall be prepared 
showing the proposed haul route within the City.  Subject plan shall include 
provisions for street sweeping and cleanup.  Contractor(s) shall be responsible 
for complying with all NPDES requirements. 

33. Underground Service Alert shall be notified 48 hours prior to any excavation at 
(800) 422-4133. 

34. All off-site and on-site trenching and excavation shall conform to CAL-OSHA 
standards.  Excavations that exceed five feet in depth require a CAL-OSHA 
permit. 

35. Drainage from Rawhide Street shall be intercepted on both the north and south 
sides of the street and conveyed underground through an easement on the east 
side of Lot 17 to an existing storm drain located at the southeast corner of 
Lot 17.  The drainage easement shall be dedicated to the City of Montclair.  
Hydrology and hydraulic calculations shall be performed to verify the adequacy 
of the existing storm drain.  Design requirements shall be for Q100.   
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36. A 20-foot wide, unobstructed roadway capable of supporting firefighting 
apparatus shall be maintained within 150 feet of all structures prior to and for 
the duration of construction.  Roadway is subject to Fire Department approval 
prior to commencement of construction. 

37. The applicant/developer/general contractor is responsible for reasonable 
periodic clean-up of the construction site to avoid hazardous accumulation of 
combustible trash and debris. 

38. A fire hydrant system shall be required to provide the necessary water flow to 
the proposed subdivision.  Exact number, location and design of hydrants shall 
be determined by the Fire Marshal’s Office when building plans are received.  
Hydrants shall be active prior to the framing stage of construction. 

39. The developer shall contact the Fire Marshal’s Office for drive access 
requirements prior to gutter and curb-line placements. 

40. A final release of occupancy is required for each residence.  Final release by 
the Building Official shall be contingent upon Fire Department inspection and 
approval of all conditions. 

41. Prior to release of occupancy for any of the dwelling units in the subdivision, the 
person or corporation responsible for the preparation of the Water Quality 
Management Plan shall certify in writing to the Building Official that all 
conditions and requirements of the Water Quality Management Plan have been 
implemented or complied with.  For projects, developments, or properties 
intended to be leased or sold, developer shall also submit evidence to the 
Building Official that lessee or purchaser has been advised in writing of lessee’s 
or purchaser’s on-going maintenance responsibilities with respect to the 
requirements of the Water Quality Management Plan. 

42. Prior to the first release of occupancy, the applicant shall complete the following 
improvements to the satisfaction of the City Engineer: 

 
a. Remove all on-site utility poles and overhead utility lines from the project 

site. 

b. Underground all overhead utility lines along the south side of Mission 
Boulevard for the length of the project limits to the nearest pole not 
adjacent to the property frontage and remove all abandoned utility poles. 

c. Construct all approved improvements along the Mission Boulevard 
frontage of the project site, including, but not limited to removal and 
replacement/relocation of P.C.C. curb, gutter and sidewalk, and asphaltic 
concrete (A.C.) pavement, and installation of landscaping and irrigation. 

d. Install concrete standard streetlights on the south side of Mission 
Boulevard for the length of the project limits in a quantity and spacing to 
the satisfaction of the City Engineer.  Streetlights shall be owned and 
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maintained by Southern California Edison.  Lighting level shall be a 
minimum 1.4 foot-candles within the street right-of-way. 

e. Install concrete standard streetlights on the interior streets of the 
subdivision in a quantity and spacing to the satisfaction of the City 
Engineer.  Streetlights shall be owned and maintained by Southern 
California Edison.  Lighting level on interior streets shall be a minimum 
0.3 foot-candles within street rights-of-way. 

f. Erect an “END” warning sign along with a sign reading “FUTURE 
STREET EXTENSION” at the westerly terminus of Rawhide Street. 

43. Prior to the final release of occupancy, the applicant shall remit a lump sum 
endowment to the City of Montclair for the purpose of maintaining the perimeter 
and common area landscape areas for 20 years, commencing on the “turnover” 
date from the developer to the City.  Said amount shall be determined by the 
Public Works Department and based on the area of landscaping and irrigation 
to be maintained and the landscape materials installed in said areas. 

44. The applicant shall provide a written disclosure to prospective buyers of each 
residential lot, a copy of which shall be provided to the City and maintained on 
file, that Rawhide Street is designed as a stub street that will eventually be 
extended to the west serve additional residences at some future date. 

45. The applicant shall provide written disclosures to the prospective buyers of Lots 
1 and 19 that the temporary wood fences described herein shall be removed in 
their entirety at such time that development occurs on the property immediately 
to the west of the westerly tract boundary.  Said documentation shall also be 
recorded with the County of San Bernardino as a covenant on both parcels. 

46. To ensure compliance with the provisions of this Planning Commission 
approval, a final inspection is required from the Planning Division when work 
has been completed.  The applicant shall inform the Planning Division and 
schedule an appointment for such an inspection. 

47. The applicant shall agree to defend, at his sole expense, any action brought 
against the City, its agents, officers, or employees because of the issuance of 
this approval; or, in the alternative, to relinquish such approval.  The applicant 
shall reimburse the City, its agents, officers, or employees for any damages, 
loss, court costs and attorney fees that the City, its agents, officers, or 
employees may be required by a court to pay as a result of such action.  The 
City may, at its sole discretion, participate at its own expense in the defense of 
any such action, but such participation shall not relieve applicant of his 
obligations under this condition. 
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2. PUBLIC HEARING - CASE NUMBER 2006-3 
Citywide 
City of Montclair 
Request for approval of proposed amendments to Chapters 4.52, 11.40 and 11.78 
and the addition of Chapter 4.53 to the Montclair Municipal Code (MMC) 
 

City Planner Lustro reviewed the staff report. 
 
Commissioner Vodarka asked how many of these types of businesses are operating within 
the City limits.  City Planner Lustro stated that there are none within the City limits, although 
there are some adjacent in the County area.  The last two businesses were the Apple and 
Paradise adult bookstores referenced in the staff report, which closed December 31 pursuant 
to a court order that was entered in 1998.  Commissioner Vodvarka commented that he 
thought he saw one on Mission Boulevard that must have been missed.  City Planner Lustro 
stated that there is an adult bookstore on the north side of Mission Boulevard near Fremont 
Avenue that is in the County area.  He added that the north side of the street between 
Topline Business Park and just before Ada Avenue is all County area. 
 
Commissioner Sahagun asked once we annex all the unincorporated areas, including these 
adult bookstores, what happens and what effect is it going to have on the City.  City Planner 
Lustro stated that we presently have an amortization clause in the Municipal Code that says 
that any adult businesses, such as bookstores, etc., that are annexed into the City will have a 
maximum of two years before they are required to close or otherwise comply with our adult 
business ordinance.  If an area is annexed, it is the responsibility of the Community 
Development Director to send a certified letter to those businesses advising them of the 
requirements of the Code and laying out the timeframe for them to comply with the City's 
ordinance. 
 
Commissioner Vodvarka asked if businesses that rented videos and had rooms in the back 
for viewing the videos fell into the adult business classification.  City Attorney Robbins replied 
that it would only if the primary purpose of the store was selling or renting adult-oriented 
material.  Commissioner Vodvarka stated that he has seen video rental stores with a secured 
room where only adults are allowed.  City Planner Lustro responded that there are video 
stores in the City where their primary business is to rent traditional videos and that is the bulk 
of their business, but it is not uncommon for those stores to have an adult section.  If they do, 
they are required to have it separate from the remainder of the store so individuals under age 
18 cannot go in.  That would not be classified as an adult business because the substantial 
portion of the business is not oriented toward the adult business trade. 
 
Chairman Flores commented on the thoroughness of the report and that staff did a really 
good job. 
 
Commissioner Johnson echoed that the report was very impressive.  She stated that she was 
surprised by the places that fall into this category.  She inquired if there was any effort to 
regulate signage.  City Attorney Robbins stated that there are operational standards which 
are required of any business that falls into the definition of an adult business.  So, as part of 
those operational standards, it requires certain signage to make that clear.  City Planner 
Lustro tried to clarify what he thought Commissioner Johnson was asking, that is, signage in 
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more traditional businesses such as a 7-11 selling adult videos and items that are not 
normally sold in a convenience store.  He referred to Chapter 11.40 (page 11 of the 
ordinance) where it defines an adult business.  The current language is proposed to be 
changed from a percentage figure to specific wording that states that a business "as a regular 
and substantial course of conduct or business" that they are involved in with is adult-related.  
Commissioner Vodvarka asked what if one of the video rental stores were to have a piece of 
equipment in there where you could preview the tapes.  City Attorney Robbins responded 
that this ordinance will cover anything that falls into the category of an adult business 
pursuant to the definition, including viewing areas, performance areas or plain old 
bookstores.  There are sections of regular stores that offer what we might refer to as adult 
videos, R-rated, X-rated, etc. and those are usually separate from the balance of the store.  
Those may or may not fall within the definition of an adult business, depending on exactly 
what those videos contain or whether they fall into the definition; there are some pretty 
specific definitions in here.  As the Supreme Court says (with reference to pornography), "I 
know it when I see it."  Commissioner Vodvarka commented that we can watch X-rated 
material in theaters.  City Attorney Robbins stated that the City is not trying to restrict 
anyone’s First Amendment rights and people have a First Amendment right to view anything 
that is proper, which a lot of us may not consider proper. 
 
Chairman Flores stated that he supports the stronger ordinance so Code Enforcement will be 
able to do a little more than they were before.  If we see anything that is questionable, we can 
report it to Code Enforcement to investigate. 
 
Commissioner Sahagun reiterated that the report was very thorough and he commended 
staff. 
 
Director Clark responded to Commissioner Johnson’s earlier comments by saying that the 
issue that came to mind in doing this revision is that the public now has access to adult 
material on the Internet, which was not available just a few years ago.  Because of this, we 
feel that cities have slightly more freedom in restricting outlets for adult-oriented material, as 
there are now other options to obtain or view such material.  Commissioner Johnson 
commented that she was alarmed because the place where her kids used to go to buy 
popsicles now sells adult material.  People have the right to do, view and read what they 
want, but her issue is to protect the people under age 18 and she felt that if she can stumble 
upon things, then other people can too.  Chairman Lenhert stated that there used to be a time 
when the public library had all these materials, but they were in a locked cabinet. 
 
Vice Chairman Lenhert moved that, based upon evidence submitted, there will be no 
significant impact on the environment as a result of the proposed code amendments, and that 
a DeMinimis finding of no impact on fish and wildlife and Negative Declaration have been 
prepared, seconded by Chairman Flores, there being no opposition to the motion, the motion 
passed 5-0. 
 
City Attorney Robbins asked Chairman Flores if the public hearing had been opened and 
closed.  Chairman Flores stated that he had not and the reason was that if anyone he wished 
to speak should have filled out a speaker card and no one brought him a card.  Chairman 
Flores opened the public hearing.   
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There being no members of the public wishing to address the Commission, Chairman Flores 
closed the public hearing. 
 
Commissioner Johnson moved to approve Ordinance No. 06-873, amending Chapters 4.52, 
11.40 and 11.78, and adding Chapter 4.53 to the Montclair Municipal Code, by adopting 
Resolution No. 06-1622, and forward to the City Council for its consideration, seconded by 
Commissioner Vodvarka, there being no opposition to the motion, the motion passed 5-0. 
 
INFORMATION ITEMS 
 
Director Clark reminded the Commission that there are five Mondays in January, so the next 
Planning Commission meeting will be Monday, February 13, at which time the Commission 
will conduct a pre-zone hearing.  He commented that they may have already read the article 
in the paper regarding the workshop that was conducted two weeks ago.  About 110 people 
attended, it was about a 2½-hour meeting.  It is clear that there are some people who are 
upset about the prospect of annexation that comes along with any pre-zoning so staff invited 
those people to write letters and to comment and express themselves during the public 
process. 
 
Commissioner Sahagun asked for an update with regard to the North Montclair Downtown 
Specific Plan.  Director Clark replied that he believed the final draft of the environmental 
impact report should be released this week, which will start a 45-day comment period that will 
conclude March 13, 2006, which is coincidentally a Planning Commission meeting date.  Staff 
is anticipating that they would like to bring the Commission revised, updated plans and a few 
new pieces that have been added for Commission consideration at a workshop at its 
February 27 meeting.  We hope to stimulate some informal discussion at the workshop so the 
Commission can better understand it before it comes to them for a decision at the March 13 
meeting.  Staff believes that the tentative schedule for review of the Plan will facilitate 
adoption by May 1.  At that point, property owners will be able to file applications for 
development consistent with the Plan.  The Sam’s Club property now has a committed 
developer; a collaboration between Standard Pacific and Brookfield Homes.  They are both 
"Cadillac-type" developers and staff has met with them to listen to their ideas and thoughts to 
move their project along on an informal basis.  They are looking at approximately 275 
dwelling units in different forms and project types.  Commissioner Sahagun asked about 
apartments.  Director Clark replied that the developer is looking at all “for sale” products, 
because the way the real estate market is and the way the land prices are, the only viable 
product is “for sale” because the rental market is not strong enough to justify the underlying 
land price right now.  So, what staff is seeing is interest in ownership housing. 
 
Vice Chairman Lenhert commented that he attended the pre-zone workshop and that City 
Planner Lustro did an excellent job of keeping everything and everyone under control. 
 
Commissioner Vodvarka corrected his comment made at the last meeting regarding 
Christmas decorations.  He said Epiphany falls on the first Sunday after New Year's Day. 
 
Commissioner Vodvarka commented that he liked the new look of the agenda and 
complimented staff.  The only thing he missed was the blue top sheets. 
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Commissioner Johnson commented that she is noticing more and more canopies, but they 
are in backyards.  Director Clark replied that they are permitted in rear yard areas and side 
yard areas, particularly in wind-protected locations.  There is a process where they can be 
permitted so they can stay indefinitely as long as they are out of the front yard areas.  
Commissioner Johnson stated that the canopies she has seen are generally up against 
fences in a backyard.  Director Clark replied that we are probably not aware of many of those.  
Commissioner Johnson commented that she did not bring the addresses but the canopies to 
which she is referring are glaringly obvious. 
 
Commissioner Johnson commented that there is a crashed vehicle in the front yard at the 
southeast corner of Marion Avenue and Orchard Street.  She believed the car was totaled but 
has just been sitting there since December.  Director Clark asked if it was definitely 
inoperable.  Commissioner Johnson affirmed. 
 
Commissioner Johnson stated that she sent her condolences to the families of the two 
women who were killed over the weekend at Central Avenue and San Bernardino Street. 
 
Chairman Flores stated that about three weeks ago, he opened his front door and thought 
there was a natural gas leak.  After checking everything and finding nothing wrong, he left.  
Several days later, the same thing happened and his wife called the City to find if there was a 
gas leak.  The Gas Company came out and they could not find anything, but would come 
back in the morning when the smell was the worst.  After checking the neighborhood, it was 
discovered that the smell appeared to be coming from the Vulcan Materials asphalt plant on 
Richton Street.  Director Clark commented that he had heard there was one natural gas leak 
in his area but the other one they did not track down to Vulcan.  Vulcan does use a lot of 
natural gas to fire their burners to make the asphalt, but that seems to be a long distance 
away from Chairman Flores' neighborhood for it to be detected there. 
 
Chairman Flores asked if staff could prepare maps to distribute for the pre-zone meeting so 
that residents can compare the current designations to those proposed. 
 
Chairman Flores adjourned the meeting at 7:50 p.m. 
 
Respectfully submitted, 
 
 
 
Laura Berke 
Recording Secretary 


