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MINUTES OF THE REGULAR JOINT MEETING OF THE 
MONTCLAIR CITY COUNCIL AND REDEVELOPMENT 
AGENCY AND MONTCLAIR HOUSING CORPORATION 
BOARDS HELD ON MONDAY, OCTOBER 17, 2005, 
AT  7:02 P.M. IN THE CITY COUNCIL CHAMBERS, 
5111 BENITO STREET, MONTCLAIR, CALIFORNIA 

 

 
 
 I. CALL TO ORDER 

Mayor/Chairman Eaton called the meeting to order at 7:02 p.m. and 
asked that everyone please silence their cell phones, pagers, and other 
electronic devices as a courtesy to others while the meeting is in 
session. 

 
 II. INVOCATION 

Mayor/Chairman Eaton gave the Invocation. 
 
 III. PLEDGE OF ALLEGIANCE 

Mayor Pro Tem/Vice Chairman Dutrey led those assembled in the 
Pledge. 

 
 IV. ROLL CALL 

Present: Mayor/Chairman Eaton; Mayor Pro Tem/Vice Chairman Dutrey; 
Council Members/Directors Paulitz, Raft, and Ruh; City 
Manager/Executive Director McDougal; Director of Redevelop-
ment/Public Works Staats; Director of Administrative Services 
Starr; Director of Community Development/Agency Planner 
Clark; City/Agency Engineer Hudson; City Attorney/Agency 
Counsel Robbins; City Clerk/Agency Secretary Jackson 

 
 V. PRESENTATIONS 

A. Update by State Legislative Advocate Mr. Charles W. Bader, 
CWB Consulting 

Mr. Charles W. Bader, CWB Consulting, briefed the Council on the 
following issues: 

1. He discussed the following Propositions significant to state 
government and politics that will be considered by the voters 
in the November 8, 2005 Consolidated Special Statewide 
Election:  Propositions 75 – Public Employee Union Dues, 
76 – State Spending and School Funding Limits, and 
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77 - Redistricting.  He reported on the substantial increase in 
state revenues this year, totaling approximately $4 billion, 
which caused the Governor to repay the $1.3 billion vehicle 
license fee loan to local governments and allowed the 
Proposition 42 – Transportation Congestion Improvement 
Act revenues generated from motor vehicle fuel sales and use 
taxes this year to be used for their intended transportation 
purposes instead of being diverted into the General Fund to 
ameliorate the budget deficit.  He advised that projects 
submitted for Proposition 42 funding are considered on an 
annual basis. 

2. He credited League of California Cities (LCC) Executive 
Director Chris McKenzie for joining with the California 
Special Districts Association and the California State 
Association of Counties to create the effective LOCAL (Leave 
Our Community Assets Local) lobbying coalition. 

3. He spoke of the 11 percent increase in state General Fund 
spending this year, exemplifying the structural deficit of state 
spending commitments that cannot be met with the existing 
tax structure, and the projected $3 billion deficit for the year. 

4. He discussed the following pending legislation: 

(a) SB 1024 – Public Works and Improvements:  Bond 
Measure (Perata/Torlakson) - Includes a $1.7 billion 
appropriation into the State Transportation Improvement 
Program and repeals the inoperative and repeal 
provisions of Proposition 42 approved by the voters in 
2002; scheduled to be considered by the Assembly 
Appropriations Committee in January 2006. 

(b) SB 153 – California Clean Water, Safe Neighborhood 
Parks, and Coastal Protection Act of 2006 (Chesbro) - 
Authorizes a program for the acquisition, development, 
improvement, preservation, rehabilitation, and restora-
tion of agricultural, coastal, cultural, forest, historical, 
park, recreational, and water resources.  Mr. Bader 
advised of the correct procedure to follow to apply for a 
grant from this bond. 

(c) SCA 15 – Eminent Domain:  Condemnation Proceed-
ings (McClintock) – A constitutional amendment that 
would provide that private property may only be 
acquired by governmental entities for stated public uses. 

(d) SCA 12 – Eminent Domain:  Condemnation Proceed–
ings (Torlakson/Kehoe) – A constitutional amendment 
that would provide that public use does not include 
owner–occupied residential private property. 



Joint City Council/Redevelopment Agency Board/ Montclair 
Housing Corporation Board Minutes – October 17, 2005 Page 3 of 21 

Mr. Bader suggested that efforts should be made to 
convince residents that the redevelopment process 
works to their advantage in their community. 

Mr. Bader noted the success of the last meeting with the state 
leadership and asked that City Manager McDougal advise him of 
the next opportunity to again meet with state legislators. 

Concerning Proposition 77, Council Member Paulitz asked how 
the districts used to elect public officials could be effectively 
adjusted. 

Mr. Bader noted from personal experience that in San Bernardino 
County, adjusting district boundaries from north to south would 
maximize the number of Republicans and adjusting district 
boundaries from east to west would maximize the number of 
Democrats.  He noted the importance of respecting city and county 
limit lines. 

Mayor Pro Tem Dutrey commented as follows: 

1. He noted that California has a number of issues related to 
transportation, education, water, housing, and so on that are 
not being effectively managed largely because of the major 
impact of special interest groups on the Legislature.  He 
expressed the importance of everyone joining together to 
tackle these important issues to improve the quality of life in 
California. 

2. He noted the importance of passage of Proposition 77 to 
adopt a new redistricting plan after the November 8 election 
and after each national census to guarantee fair election 
districts for Californians. 

3. He noted that term limits at the state level continues to be an 
issue. 

Noting the majority vote in favor of Proposition 76 at the 
107th Annual LCC Conference, Council Member Ruh related a 
major concern regarding this proposition is that school funding in 
lower to middle–income school districts will be cut.  He noted he is 
thankful for the recent passage of SB 687 (Simitian) that imposes 
a state-mandated local program by specifying reporting require-
ments for the assessment of estimated expenditures per pupil and 
would require that assessment of estimated expenditures per pupil 
to include salaries of personnel at the school.  He further noted the 
concern that Proposition 76 would affect home health-care 
funding.  He asked Mr. Bader for his thoughts on these issues. 
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Mr. Bader noted the importance of a more bipartisan approach 
being taken at the state level.  He added that his main focus now is 
on local issues, noting the Governor and Legislature are focusing 
on the important transportation issue.  He expressed his opinion 
that passage of Proposition 77 might have a positive effect on the 
dysfunctional Legislature. 

Council Member Ruh noted the relatively positive effects of 
redistricting in 1992. 

Discussion centered on devising a method to adjust the 
boundaries of districts without diluting voting blocks. 

Mayor Eaton thanked Mr. Bader for his informative update.  He 
told Mr. Bader he would be pleased to accompany him in the near 
future on another lobbying trip to Sacramento. 

Mayor/Chairman Eaton reminded those audience members desiring to address 
the Council and Redevelopment Agency/Montclair Housing Corporation Boards 
to submit a Speaker Information Card, and they would be afforded five minutes 
each to speak on subjects that do not appear on tonight’s agenda. 
 
 VI. PUBLIC COMMENT – None 
 
 VII. PUBLIC HEARINGS 

A. Adoption of Resolution No. 05–2610 Approving a Specific 
Plan  Amendment to the Holt Boulevard Specific Plan for a 
1.08-Acre Site at 4210 Holt Boulevard, Modifying the Land–Use 
Designation From "Commercial" to "R-3/11 DU/AC" (Multiple-
Family Residential, Maximum 11 Dwelling Units Per Acre), and 
for a .25-Acre Site North of 4234 Holt Boulevard, Modifying the 
Land–Use Designation From "R-3/11 DU/AC" to "Commercial" 

Approval of Tentative Tract Map No. 17498 Subdividing a 
10.4-Acre Site Into 9 Numbered Lots and 14 Lettered Lots for 
the Purpose of Developing a Planned Residential Development 
of 106 Detached Single–Family Dwelling Units in the 
4200 Block of Holt Boulevard 

Mayor Eaton noted Council Member Raft's disqualification on 
this item because of the proximity of her home to the subject site. 

Mayor Eaton declared it the time and place set for public hearing 
to consider adoption of Resolution No. 05–2610 approving a Holt 
Boulevard Specific Plan amendment for a 1.08–acre site at 
4210 Holt Boulevard, modifying the land–use designation from 
"Commercial" to "R–3/11 DU/AC" (Multiple–Family Residential, 
Maximum 11 Dwelling Units Per Acre), and a .25–acre site north of 
4234 Holt Boulevard, modifying the land–use designation from 
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"R-3/11 DU/AC" to "Commercial" and approval of Tentative Tract 
Map No. 17498 subdividing a 10.4–acre site into 9 numbered lots 
and 14 lettered lots for a Planned Residential Development of 
106 detached single-family dwelling units in the 4200 block of 
Holt Boulevard and invited comments from the public. 

There being no one in the audience wishing to speak, Mayor Eaton 
closed the public hearing and returned the matter to the 
City Council for its consideration. 

Council Member Paulitz asked for clarification on the location of 
the lettered lots in Tentative Tract Map No. 17498. 

Director of Community Development Clark explained that the 
proposed residential subdivision's private streets and community 
park areas would be contained in the 14 lettered lots and the 
residences would be development on the 9 numbered lots. 

Mayor Pro Tem Dutrey asked if the proposed subdivision's Condi-
tions, Covenants, and Restrictions (CC&Rs) would contain effective 
tenant–screening and rental/leasing regulations. 

Director of Community Development Clark responded that the 
CC&Rs would be created prior to the finalizing of Tract Map 
No. 17498.  He advised that he discussed inclusion of extensive 
management and tenant–screening and rental/leasing guidelines 
in the CC&Rs with the applicant, who agreed that heavily 
regulating the project would greatly enhance its marketability. 

Mayor Pro Tem Dutrey suggested the motion on this item include 
the incorporation of comprehensive management, tenant–screen–
ing, and rental/leasing guidelines in the CC&Rs for the proposed 
residential subdivision. 

Director of Community Development Clark noted the City could be 
included as a recipient of financial reporting information provided 
by the homeowners' association to the California Department of 
Real Estate. 

Mayor Pro Tem Dutrey expressed his opinion that the architectural 
design of the project would be a major enhancement and, along 
with the Southern California Housing Development Corporation 
senior and family projects, would constitute the best use of the 
San Antonio Gateway site.  Expressing his concern about the 
rampant real estate investment/speculation occurring over the last 
several years, he asked if real estate developers typically include 
clauses in their sales contracts prohibiting buyers from listing their 
homes for sale within a specified period of time after escrow 
closes. 
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Mr. Brian A. Bauer, South Coast Communities, LLC, 17411 Irvine 
Boulevard, Suite O, Tustin, responded that Taylor Woodrow, the 
builder contracted by South Coast Communities, includes anti-
speculation clauses in its purchase and sale agreements, noting 
such language is typical in public homebuilders' sales contracts. 

Mayor Pro Tem Dutrey noted KB Homes' purchase and sale agree-
ments contain such language.  He expressed his opinion that the 
new homeowners will enjoy living in the new subdivision for a very 
long time. 

Council Member Ruh inquired as to the concern that homes are 
being purchased as investment rentals. 

Director of Community Development Clark responded that the 
concern lies in leasing to an undesirable element if no tenant 
screening, including financial and background qualifying, is 
conducted.  Effective tenant screening creates greater stability, he 
added. 

Council Member Ruh commented as follows: 

1. He expressed his concern that the different treatment of 
buyers and renters is to some extent discriminatory. 

2. He commented on the greater number of families that would 
be able to live in the proposed residential subdivision if the 
homes ranged in size from 1,200 to 1,400 square feet.  With 
housing affordability at 16 percent or less in this region, he 
suggested the unit sizes should be reconsidered. 

3. He noted real estate speculation is not controlled in new 
home sales elsewhere in the City. 

For these reasons, Council Member Ruh stated that he is unable 
to  support this item.  He cited an article in the October 9, 2005 
Inland Valley Daily Bulletin  about professionals being priced out 
of the current real estate market in Southern California. 

Council Member Paulitz commented as follows: 

1. He advised that the Redevelopment Agency issued  SB 99 
Mortgage Revenue Bonds in 1979 to offer an affordable 
Residential Mortgage Financing Program for buyers of the 
Redevelopment Project No. II Town Center Townhomes.  He 
added that a covenant restricted purchase of the homes to 
owner occupants, with temporary variances for rental of a 
certain percentage the units being granted under certain 
extenuating circumstances. 
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2. He noted a decision was made at a Code Enforcement 
Committee meeting earlier their evening to reconvene the 
Housing Improvement Task Force to address issues, including 
parking problems stemming from multiple families residing 
in single units, resulting from the nonenforcement of the 
CC&Rs including lack of tenant screening at the Cobblestone 
Village and Helena Gardens Foundation Areas. 

3. Despite the project's density, he spoke in support of the 
proposed residential subdivision.  He expressed his 
confidence that the single-family homes would be owner 
occupied. 

Council Member Paulitz moved that the following actions be 
taken:* 

1. That Resolution No. 05–2610, entitled "A Resolution of the 
City Council of the City of Montclair Approving a Specific 
Plan Amendment to the Holt Boulevard Specific Plan for a 
1.08-Acre Site at 4210 Holt Boulevard, Modifying the Land–
Use Designation From "Commercial" to "R–3/11 DU/AC" 
(Multiple–Family Residential, Maximum 11 Dwelling Units 
Per Acre), and for a .22–Acre Site North of 4234 Holt 
Boulevard, Modifying the Land–Use Designation From 
"R-3/11 DU/AC" to "Commercial," be read by number and 
title only, further reading be waived, and it be adopted. 

2. That Tentative Tract Map No. 17498 subdividing a 10.4–acre 
site into 9 numbered lots and 14 lettered lots for the purpose 
of developing a Planned Residential Development of 
106 detached single–family dwelling units in the 4200 block 
of Holt Boulevard be approved, subject to the 54 conditions 
of approval listed in the agenda report on this item. 

Mayor Pro Tem Dutrey stated he would second the motion if it is 
amended to include the incorporation of comprehensive 
management, tenant-screening, and rental/leasing guidelines in 
the residential subdivision's CC&Rs. 

City Attorney Robbins suggested Mayor Pro Tem Dutrey pose his 
request as a directive to staff and that a report be returned to the 
Council at a future time. 

 *Mayor Pro Tem Dutrey concurred and seconded the motion.  He 
reiterated his challenge to Council Member Ruh to provide him 
with a list of high-density housing projects in Southern California 
because he would very much like to tour them and that Council 
Member Paulitz recently suggested that Council Member Ruh 
draft  an Ordinance proposing a higher density smaller dwelling 
residential product for Council consideration.** 
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Discussion centered on the importance of ensuring that the 
residential subdivision offers a safe, stable, quality environment 
for both property owners and tenants; the higher density of the 
project; the unfortunate real estate bubble in California and the 
nation fueled by the massive drop in mortgage rates in the last 
five years, triggering a speculation market, and other factors 
contributing to the real estate boom and record-breaking home 
values; the lack of affordable ownership housing in the community 
and the region; the generalization that renters make bad 
neighbors; and high rents causing multiple-family overcrowding in 
apartment units. 

Council Member Paulitz requested that staff provide the Council 
with information on City residential development–impact fees 
charged to a developer to build a new home in Montclair.  He 
expressed his opinion that the high demand for housing in the 
state coupled with surging land and building material costs have 
contributed to the skyrocketing home prices, adding that service 
job wages have not kept up with this trend.  He suggested some 
solutions to  enable low- to moderate-income wage earners to 
qualify to purchase homes. 

  **The City Council unanimously waived the reading of the 
Resolution.  

Resolution No. 05-2610 was adopted and Tentative Tract Map 
No. 17498 was approved by the following vote: 

AYES: Paulitz, Dutrey, Eaton 
NOES: Ruh 
ABSTAIN: Raft 
ABSENT: None 

B. First Reading – Adoption of Ordinance No. 05–868 Amending 
Chapter 4.56 of Title 4 and Chapter 11.78 of Title 11 of the 
Montclair Municipal Code Related to Massage Technicians and 
Massage Establishments 

Mayor Eaton declared it the time and place set for public hear-
ing   to consider adoption of Ordinance No. 05–868 amending 
Chapter 4.56 of Title 4 and Chapter 11.78 of Title 11 of the 
Montclair Municipal Code (MMC) related to massage technicians 
and massage establishments and invited comments from the 
public. 

Mr. Ed Quisenberry, CMT, Optimal Health Therapeutic Bodywork & 
Rehabilitation Center, 5206 Benito Street, Suite 103, Montclair, 
thanked the City for the privilege of being able to operate his 
massage establishment in the City and commented as follows: 
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1. He expressed his appreciation of staff's assistance in bringing 
this item to the Council for consideration on his behalf 
concerning lowering the age limit of massage therapists/ 
technicians from 21 to 18 years of age. 

2. He expressed his concern regarding the proposed amend-
ment requiring that massage establishments be located in the 
Administrative Professional (AP) Zone. 

3. He requested clarification on whether other health-care 
providers, such as acupuncturists and chiropractors, would be 
similarly limited to operating their businesses in the AP Zone, 
noting both professions have at times been associated with 
illicit activity.  Based upon the City's response, he suggested 
separate motions be made for the two amendments to the 
Montclair Municipal Code that are proposed. 

4. He noted he would be willing to participate in a discussion 
group of health-care practitioners and City Council and 
Planning Commission Members to address elimination of 
illicit practices in these professions. 

There being no one else in the audience wishing to speak, Mayor 
Eaton  closed the public hearing and returned the matter to the 
City Council for its consideration. 

City Manager McDougal advised that this item could be amended 
concerning limiting similar health-care professions to the AP Zone 
if the Council so desires, noting the importance of these types of 
business establishments being restricted to the AP Zone. 

Director of Community Development Clark advised that chiro-
practor and acupuncture businesses are not limited to the 
AP Zone, noting those professions do not typically present illicit 
business fronts.  He added that acupressure establishments are 
also limited to the AP Zone. 

Council Member Ruh commented as follows: 

1. He spoke in favor of organizing a discussion group to 
address this issue.  He spoke in support of lowering the age 
limit of massage therapists/technicians from 21 to 18 years 
of age and of carefully considering the appropriate zoning for 
these businesses. 

2. He noted the negative connotation formerly associated with 
the massage profession has changed over the years. 

3. He suggested this item be continued if time is not of the 
essence to adopt both proposed amendments to the MMC. 
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Council Member Paulitz requested clarification on AP Zone loca-
tions in the City and that a map be included in the agenda report 
for the second reading of proposed Ordinance No. 05–868. 

Director of Community Development Clark responded that the 
AP Zone is generally located at and around Doctors Hospital 
Medical Center of Montclair and along Benito Street west of Central 
Avenue. 

Council Member Paulitz received further clarification that adoption 
of proposed Ordinance No. 05–868 would restrict massage estab-
lishments from operating in storefront locations within strip retail 
areas, though chiropractors and acupuncturists would continue to 
be allowed to do so. 

Discussion centered on the illicit activity formerly associated with 
massage businesses, the fact that the profession is evolving to 
become more mainstream and health–care oriented, and the 
careful screening that takes place before the City licenses its 
proprietors. 

Council Member Paulitz asked if the use requires a Conditional Use 
Permit (CUP). 

Director of Community Development Clark answered, "No." 

Council Member Paulitz expressed his opinion that the City need 
not restrict massage establishments to the very limited AP Zone.  
He concurred with the earlier suggestion to continue this item to 
further address the issue. 

Mayor Pro Tem Dutrey commented as follows: 

1. He suggested the Council go forward with the first reading of 
proposed Ordinance No. 05–868 to permit Mr. Quisenberry's 
presently underage massage therapists/technicians to 
continue practicing. 

2. He directed staff to address potential expansion of 
the  proposed AP Zone with Mr. Quisenberry and the 
Montclair Chamber of Commerce for location of  massage 
establishments, suggesting that caution be exercised about 
doing so.  He added that an option might be requiring CUPs 
for these businesses. 

Moved by Mayor Pro Tem Dutrey that Ordinance No. 05–868, 
entitled "An Ordinance of the City Council of the City of 
Montclair Amending Section 4.56.040.A.4 of Title 4 and 
Section 11.78.030.D.9 of Title 11 of the Montclair Municipal 
Code Related to the Regulation of Massage Establishments," be 
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read by number and title only, further reading be waived, and this 
be declared its first reading. 

The motion died for lack of a second. 

Mayor Eaton asked Mr. Quisenberry if a delay on this item would 
cause him a hardship. 

Mr. Quisenberry noted he would like to activate an underage 
therapist. 

Discussion centered on bifurcating the proposed actions to allow a 
vote on amendment of Chapter 4.56 of Title 4 related to lowering 
the age limit of massage therapists/technicians from 21 to 
18 years of age. 

Council Member Ruh asked City Attorney Robbins about the 
propriety of doing so. 

City Attorney Robbins advised that the Council could vote 
to   remove the second action concerning amendment of 
Chapter 11.78 of Title 11 from proposed Ordinance No. 05–868 
and bring the Ordinance back for a new first reading. 

Further discussion centered on different actions available to the 
Council. 

City Attorney Robbins clarified for Mr. Quisenberry's benefit that 
proposed Ordinance No. 05–868 would not go into effect until 
30 days after the date of the second reading. 

Moved by Mayor Pro Tem Dutrey and seconded by Council 
Member Ruh that Ordinance No. 05–868, entitled "An Ordinance 
of the City Council of the City of Montclair Amending 
Section 4.56.040.A.4 of Title 4 and Section 11.78.030.D.9 of 
Title 11 of the Montclair Municipal Code Related to the 
Regulation of Massage Establishments," be read by number and 
title only, further reading be waived, and this be declared its 
first reading. 

The City Council unanimously waived the reading of the 
Ordinance.* 

Council Member Paulitz asked if the motion includes the second 
action. 

City Attorney Robbins answered, "Yes." 
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 *First Reading of Ordinance No. 05–868 was unanimously adopted 
by the following vote: 

AYES: Ruh, Raft, Paulitz, Dutrey, Eaton 
NOES: None 
ABSTAIN: None 
ABSENT: None 

C. Second Reading – Adoption of Ordinance No. 05–869 Amending 
Sections 8.36.020, 8.36.060, and 8.36.090 of Title 8 of the 
Montclair Municipal Code Related to Parking Within City Limits 

Mayor Eaton declared it the time and place set for public hear-
ing   to consider adoption of Ordinance No. 05–869 amending 
Sections 8.36.020, 8.36.060. and 8.36.090 of Title 8 of the 
Montclair Municipal Code related to parking within City limits and 
invited comments from the public. 

There being no one in the audience wishing to speak, Mayor 
Eaton  closed the public hearing and returned the matter to the 
City Council for its consideration. 

Council Member Ruh reiterated his concern that residents whose 
homes abut alleys be able to park in the alleys behind their homes.  
He noted he found no law prohibiting parking in alleys in his 
research of the California Vehicle Code and California Drivers 
Handbook.  He asked if there is a solution to enable these 
residents to find adequate parking. 

City Manager McDougal recollected that the Vehicle Code prohibits 
parking in alleys where posted "No Parking" at either end of the 
alley, which is what the City has done.  He noted many of the 
residents whose homes abut alleys make other parking 
accommodations, such as parking in their rear yards.  He advised 
that he is unaware of any residents who have such parking 
concerns.  He clarified that the proposed amendments to the MMC 
would remove any inconsistencies related to alley parking 
restrictions. 

City Engineer Hudson further clarified that the Vehicle Code 
contains a ban on parking that impedes the flow of traffic, such as 
on a narrow street or alley.  He advised that the City Council would 
be considering Resolution No. 05–2613 during Section VIII, 
"Consent Calendar," of tonight's agenda to remove the ban on alley 
parking; such language is instead being proposed to be included 
in the MMC.  He noted the City has posted all alleys with courtesy 
"No Parking" signs as a reminder that parking in alleys in the City 
is illegal. 



Joint City Council/Redevelopment Agency Board/ Montclair 
Housing Corporation Board Minutes – October 17, 2005 Page 13 of 21 

Discussion centered on the City's policy that prohibits parking on 
narrow streets in the City so as not to impede the flow of traffic. 

City Engineer Hudson noted it is not necessary to post signage on 
narrow streets and alleys for the law to be in effect. 

Council Member Ruh advised that the alley behind Vernon Avenue 
south of San Bernardino Street contains no "No Parking." 

City Engineer Hudson noted the possibility that one or two alleys 
in  the City have been overlooked and that they will be posted 
"No Parking"  as staff becomes aware of them. 

Council Member Ruh expressed his concern regarding residents 
being able to find adequate parking on public right-of-way.  He 
noted his intent to address off-street parking with Police Chief 
Thompson.  He thanked City Engineer Hudson for the information. 

Mayor Pro Tem Dutrey asked if this matter has been brought 
before the Council because staff has received complaints from 
residents of cars being parked in alleys. 

City Engineer Hudson replied that the complaints primarily 
originate from the Police Department because the present alley 
parking conflicts in the MMC affect Police Assistants' ability to 
effectively enforce the Code.  He added that the Public Works 
Department has received only a few complaints from residents 
about alley parking. 

Mayor Pro Tem Dutrey noted it is the City's obligation to effectively 
resolve residents' complaints.  He reiterated the importance of 
maintaining right-of-way access through alleys for emergency 
vehicle access.  He added that alley parking would be prohibited in 
the new San Antonio Gateway residential subdivision approved this 
evening. 

Moved by Mayor Pro Tem Dutrey and seconded by Council Member 
Paulitz that Ordinance No. 05–869, entitled "An Ordinance of 
the  City Council of the City of Montclair Amending 
Sections 8.36.020, 8.36.060, and 8.36.090 of Title 8 of the 
Montclair Municipal Code Related to Parking Within City 
Limits," be read by number and title only, further reading be 
waived, and this be declared its second reading.* 

Council Member Raft reiterated her comments from the 
last  meeting regarding the sight-distance danger caused by 
commercial vehicles parked in residential and business districts 
and that she has observed vehicles parked in alleys that have been 
posted "No Parking," emphasizing the importance of alleys being 
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kept clear for emergency vehicle access.  She reiterated her 
complete support for proposed Ordinance No. 05–869. 

Council Member Ruh noted his support of this item.  He asked 
where residents accustomed to parking in the alleys behind their 
homes would be able to park. 

Mayor Pro Tem Dutrey reiterated that residents facing parking 
challenges should contact City staff to address their issues.  He 
noted some options would be to expand the paved areas in front-
yard setbacks or pave portions of rear yards to add parking areas. 

 *The City Council unanimously waived the reading of the Ordinance. 

Second Reading of Ordinance No. 05–869 was unanimously 
adopted by the following ROLL CALL vote: 

AYES: Ruh, Raft, Paulitz, Dutrey, Eaton 
NOES: None 
ABSTAIN: None 
ABSENT: None 

Council Member Ruh noted he would continue to monitor this 
item, adding that the City needs to be receptive to residents who 
might be unable to pave portions of their yards to add parking. 

 
 VIII. CONSENT CALENDAR 

Council Member Paulitz requested that Item D–2 be removed from the 
Consent Calendar for comment. 

Council Member Raft requested that Item C–2 be removed from the 
Consent Calendar for comment. 

Moved by Mayor Pro Tem/Vice Chairman Dutrey, seconded by Council 
Member/Director Raft, and carried unanimously to approve the follow-
ing Consent Items as presented: 

A. Approval of Minutes 

 1. Minutes of Adjourned Joint Council/Agency Meeting of 
October 3, 2005 

The City Council and Redevelopment Agency Board approved 
the minutes of the Adjourned Joint City Council/Redevelop-
ment Agency Board meeting of October 3, 2005. 

 2. Minutes of Regular Joint Council/Agency/Montclair Hous-
ing Corporation Meeting of October 3, 2005 
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The City Council and Redevelopment Agency and Montclair 
Housing Corporation Boards approved the minutes of the 
Regular Joint City Council/Redevelopment Agency Board/ 
Montclair Housing Corporation Board meeting of October 3, 
2005. 

B. Administrative Reports 

 1. Approval of Tract Map No. 17207 Located on the West Side 
of Helena Avenue Between Palo Verde and San Bernardino 
Streets 

The City Council approved Tract Map No. 17207 for a nine-lot 
residential subdivision located on the west side of Helena 
Avenue between Palo Verde and San Bernardino Streets 
(9606 Helena Avenue). 

 2. Approval of Filing of Notice of Completion, Reduction of 
Faithful Performance Bond   to 10 Percent, and Six-Month 
Retention of Payment Bond  Related to Completion of the 
Freedom Plaza Parking Lot Project 

The City Council approved the following actions related to 
completion of the Freedom Plaza Parking Lot Project: 

(a) The filing of a Notice of Completion  with the Office of 
the San Bernardino County Recorder. 

(b) Reduction of the Faithful Performance Bond to 
10 percent. 

(c) Retention of the Payment Bond  for six months. 

 3. Approval of Filing of Notice of Completion, Reduction of 
Faithful Performance Bond   to 10 Percent, and Six-Month 
Retention of Payment Bond  Related to Completion of the 
Freedom Plaza Parking Lot Lighting and Landscaping 
Project 

The City Council approved the following actions related to 
completion of the Freedom Plaza Parking Lot Lighting and 
Landscaping Project: 

(a) The filing of a Notice of Completion  with the Office of 
the San Bernardino County Recorder. 

(b) Reduction of the Faithful Performance Bond to 
10 percent. 

(c) Retention of the Payment Bond  for six months. 
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 4. Receiving and Filing of City Treasurer’s Report 

The City Council received and filed the City Treasurer’s 
Report for the month ending September 30, 2005. 

 5. Approval of City Warrant Register and Payroll 
Documentation 

The City Council approved the Warrant Register dated 
October 17, 2005, totaling $1,001,464.18 and the Payroll 
Documentation dated September 4, 2005, amounting to 
$540,066.18, with $363,065.12 being the total cash 
disbursement. 

 6. Receiving and Filing of Agency Treasurer’s Report 

The Redevelopment Agency Board received and filed the 
Redevelopment Agency Treasurer’s Report for the month 
ending September 30, 2005. 

 7. Approval of Agency Warrant Register 

The Redevelopment Agency Board approved the Redevelop-
ment Agency Warrant Register dated 9/01/05–9/30/05 in the 
amounts of $32,085.66 for Project I; $2,637.07 for Project II; 
$2,811,618.19 for Project III; $661,957.19 for Project IV; and 
$898,456.46 for Project V. 

 8. Receiving and Filing of Montclair Housing Corporation 
Treasurer’s Report 

The Montclair Housing Corporation (MHC) Board received 
and  filed the MHC Treasurer’s Report for the month ending 
September 30, 2005. 

 9. Approval of MHC Warrant Register 

The MHC approved the MHC Warrant Register dated 9/01/05–
9/30/05 in the amount of $27,466.23. 

 10. Setting a Public Hearing to Consider Resolution 
No. 05-2605 Amending the Fee Structure for the Collection 
and Disposal of Residential Refuse 

The City Council set a public hearing for Monday, 
November 7, 2005, in the City Council Chambers to consider 
Resolution No. 05–2605 amending the fee structure for the 
collection and disposal of residential refuse. 
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C. Agreements 

 1. Approval of Agreement Nos. 05–134, 05–135, 05–136, and 
05–137 With the County of San Bernardino for Park-
Improvement Projects Related to One-Time County 
Support for Special Projects in the City of Montclair 

The City Council approved Agreement Nos. 05–134, 05–135, 
05–136, and 05–137 with the County of San Bernardino for 
park–improvement projects at Alma Hofman, Sunrise, 
Saratoga, and Sunset Parks related to one–time County 
support for special projects in the City of Montclair. 

 3. Approval of Agreement No. 05–139, the First Amendment 
to Agreement No. 87–71   by and Between the City of 
Montclair Redevelopment Agency and Hinderliter, 
de Llamas and Associates Regarding Sales Tax Audit and 
Information Services 

Adoption of Resolution No. 05–2614, a Resolution of 
the  City Council of the City of Montclair Authorizing 
Examination of Transactions and Use Tax Records 

The City Council and Redevelopment Agency Board approved 
Agreement No. 05–139, the First Amendment to Agreement 
No. 87–71 by and between the City of Montclair Redevel-
opment Agency and Hinderliter, de Llamas and Associates 
regarding Sales Tax Audit and Information Services. 

The City Council adopted Resolution No. 05–2614, a 
Resolution of the City of Montclair authorizing the 
examination of transactions and use tax records. 

 4. Approval of Agreement No. 05–140  With the City of 
Upland for Maintenance of the Traffic Signals at the 
Intersection of Central Avenue and Richton/9th Street 

The City Council approved Agreement No. 05–140 with the 
City of Upland for maintenance of the traffic signals at the 
intersection of Central Avenue and Richton/9th Street. 

D. Resolutions 

 1. Adoption of Resolution No. 05–2612 Fixing the Salaries 
for  Police Department Employees Represented by the 
Montclair Police Officers Association 

The City Council adopted Resolution No. 05–2612 fixing the 
salaries for Police Department employees represented by the 
Montclair Police Officers Association. 
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 IX. PULLED CONSENT CALENDAR ITEMS 

D. Resolutions 

 2. Adoption of Resolution No. 05–2613 Rescinding 
Resolution No. 05–2569 Designating Restricted Parking on 
Public Streets 

Council Member Paulitz noted being contacted by a resident 
of El Morado Court who complained that too many cars were 
parked in the cul-de-sac on street sweeping day.  He noted he 
inspected the site and noticed it was not posted with street 
sweeping signage as indicated in proposed Resolution 
No. 05–2613. 

Director of Redevelopment/Public Works Staats responded 
that the cul-de-sac should have been posted and that staff 
would be doing so. 

Moved by Council Member Paulitz, seconded by 
Council Member Raft, and carried unanimously that the City 
Council adopt Resolution No. 05–2613 rescinding Resolution 
No. 05–2569 designating restricted parking on public streets. 

C. Agreements 

 2. Approval of Agreement No. 05–138  With the California 
Department of Education to Provide a William F. Goodling 
Even Start Family Literacy Program in the City of Montclair 

Council Member Ruh noted his complete support of this 
important program.  He asked if other funding sources have 
been explored to continue the program. 

Assistant Director of Human Services Yoakum responded that 
a $9 million grant has been obtained to continue the 
program. 

Council Member Ruh thanked Assistant Director of Human 
Services Yoakum and told her he appreciates the work she 
does on this and other programs. 

Moved by Council Member Ruh, seconded by Mayor Eaton, 
and carried unanimously that the City Council approve 
Agreement No. 05–138    with the California Department of 
Education to provide a William F. Goodling Even Start Family 
Literacy Program in the City of Montclair. 

 
 X. RESPONSE - None 
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 XI. COMMUNICATIONS 

A. City Attorney/Agency Counsel – No comments 

B. City Manager/Executive Director – No comments 

C. Mayor/Chairman 

 1. Mayor/Chairman Eaton commented as follows: 

(a) He noted he enjoyed participating in the special 
demonstrations at the Fire Department Annual Open 
House/Pancake Breakfast at Station No. 1 on Saturday, 
October 15, 2005, which had an excellent community 
turnout. 

(b) He reminded everyone to change the batteries in their 
smoke detectors and set their clocks back one hour 
Saturday evening, October 29, 2005, to mark the end of 
daylight saving time. 

D. City Council/Agency Board 

 1. Council Member/Director Paulitz commented as follows: 

(a) He also noted he enjoyed attending the very well–
attended Fire Department Open House last Saturday, 
adding that the demonstrations and displays improve 
every year. 

(b) He asked the status of the recently prezoned 121 acres 
between State and Howard Streets and Mission Boulevard 
being considered for annexation to the City, noting the 
deadline of SB 1266 (Torlakson) related to waiving 
mandatory protest proceedings on island annexations is 
January 1, 2007. 

Director of Community Development Clark responded 
that a preannexation workshop is in the process of being 
scheduled for the benefit of the affected property 
owners and residents of the subject site. 

Council Member Paulitz suggested the workshop be held 
soon.  He advised that the balance of unincorporated 
territory completely or substantially surrounded by the 
City's boundary needs to be presented for Council 
consideration of prezone designations and subsequent 
annexation proceedings before the January 2007 
deadline. 
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 2. Council Member/Director Raft expressed her regrets at 
missing the Fire Department Open House last Saturday, 
noting she had unfortunately been sick that day. 

 3. Mayor Pro Tem/Vice Chairman Dutrey commented as follows: 

(a) He noted he has given Mayor Eaton and the Council 
special invitations to Our Lady of Lourdes Catholic 
Church's 50th Anniversary celebration to be held 
February 11, 2006. 

(b) He recognized Fire Department staff for making special 
parking arrangements to its Open House last Saturday. 

(c) He noted he had anticipated participating in a ride-along 
last  Friday evening with the Fire Department Station 
No. 1 paramedics should circumstances have permitted 
it and that he looks forward to participating in a future 
ride-along that he hopes to take with them. 

 4. Council Member/Director Ruh commented as follows: 

(a) He also noted he very much enjoyed participating in the 
Fire Department Open House on Saturday.  He noted 
Firefighter/Paramedic Ed Cook and Firefighter Steve Hall 
exhibited an interesting display of their recent volunteer 
service in Baton Rouge, Louisiana, and suggested they 
give a presentation of their experiences at a forthcoming 
meeting. 

(b) He encouraged everyone to visit the Dignity Memorial 
Vietnam Wall Experience, a traveling three-quarter 
replica of the famed Vietnam Veterans Memorial 
scheduled to be at Bellevue Memorial Park, 1240 West 
G Street, Ontario, between November 4 and 6, 2005. 

(c) He noted his attendance on October 1, 2005, at the 
Ontario-Montclair YMCA's well-organized and very 
successful Fiesta de Comida  event at the Guasti Villa. 

(d) He noted he would be attending the West End Public 
Service Awards ceremony this Thursday at 6:00 p.m. at 
the Ontario Marriott to honor the many years of faithful 
service of former San Bernardino County Supervisor 
and State Senator Ruben S. Ayala and former Ontario 
Mayor Bob Ellingwood, who passed away last year. 

(e) He noted Council Member Raft's and his attendance 
October 5 through 8, 2005, at the LCC 107th Annual 
"Stepping It Up" Conference in San Francisco.  He 



Joint City Council/Redevelopment Agency Board/ Montclair 
Housing Corporation Board Minutes – October 17, 2005 Page 21 of 21 

noted the League adopted a number of diverse 
Resolutions this year, including a Resolution requesting 
the National League of Cities to support federal 
legislation to ensure the continued ability of local 
governments to offer residents access to broadband 
Internet service. 

(f) He reiterated that Senator Soto would be conduct-
ing  a  Pension Summit on Friday, October 21, 2005, 
from  9:30 a.m. to 3:00 p.m. at the Avalon Restaurant, 
Fairplex. 

E. Committee Meeting Minutes 

 1. Minutes of Personnel Committee Meeting of October 3, 
2005 

The City Council received and filed the Personnel Commit-
tee  meeting minutes of October 3, 2005, for informational 
purposes. 

 
 XII. COUNCIL/AGENCY WORKSHOP 

A. Update on North Montclair Downtown Plan 

Moved by Council Member/Director Ruh, seconded by Council 
Member/Director Raft, and carried unanimously to continue this 
item to an adjourned joint meeting on Monday, November 7, 2005, 
at 5:45 p.m. in the City Council Chambers. 

 
 XIII. ADJOURNMENT OF CITY COUNCIL AND REDEVELOPMENT AGENCY 

AND MONTCLAIR HOUSING CORPORATION BOARDS OF DIRECTORS 

At 9:11 p.m., Mayor/Chairman Eaton adjourned the City Council and 
Redevelopment Agency and Montclair Housing Corporation Boards of 
Directors. 

Submitted for City Council/Redevelop-
ment Agency Board/Montclair Housing 
Corporation Board approval, 

 
 
 
   
 Yvonne L. Smith 
 Transcribing Secretary 


