
 
MINUTES OF THE REGULAR JOINT MEETING OF THE 
MONTCLAIR CITY COUNCIL AND REDEVEL-
OPMENT AGENCY AND MONTCLAIR HOUSING 
CORPORATION BOARDS HELD ON MONDAY, 
NOVEMBER 3, 2003, AT 7:02 P.M. IN THE CITY 
COUNCIL CHAMBERS, 5111 BENITO STREET, 
MONTCLAIR, CALIFORNIA 

 
 
 
 I. CALL TO ORDER 

Mayor/Chairman Eaton called the meeting to order at 7:02 p.m. 
 
 II. INVOCATION 

Mayor/Chairman Eaton gave the Invocation. 
 
 III. PLEDGE OF ALLEGIANCE 

Council Member/Director Raft those assembled in the Pledge. 
 
 IV. ROLL CALL 

Present: Mayor/Chairman Eaton; Mayor Pro Tem/Vice Chairman 
Dutrey; Council Members/Directors Paulitz, Raft, and Ruh; 
City Manager/Executive Director McDougal; Director of 
Administrative Services Starr; Director of Redevelopment/ 
Public Works Staats; Director of Community Development/ 
Agency Planner Clark; City/Agency Engineer Hudson; City 
Attorney/Agency Counsel Robbins; City Clerk/Agency 
Secretary Jackson 

 
 V. PRESENTATIONS 

A. Introduction of New Employee 

Mayor Eaton introduced Mrs. Marci Butler, who was recently 
appointed to the position of Administration Specialist in the Fire 
Department. 

Mayor Eaton welcomed Administration Specialist Butler to the 
Montclair City family and presented her with a City pin. 

 
 VI. PUBLIC COMMENT 

Mayor/Chairman Eaton reminded those audience members desiring to 
address the Council and Agency/Montclair Housing Corporation Boards 
to submit Speaker Information Cards and they would be afforded 
five minutes each to speak on subjects that do not appear on tonight’s 
agenda. 
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A. Mr. Ronald Armstrong, 5601 Deodar Street, Montclair, commented 
as follows: 

1. He commented about the Jeffery Watts matter, noting the 
public's concern. 

2. He commented about statements made by City Manager 
McDougal on the settled Jayne Baer case. 

3. He noted the disappointment of community youth in the City's 
application of the rules of parliamentary procedure in the 
conduct of these meetings. 

4. He stated, "The people have a right to know what's going on as 
long as it doesn't jeopardize any investigation." 

Mayor Pro Tem Dutrey pointed out that the County of 
San Bernardino Sheriff's Department is conducting the subject 
investigation and that any questions about the matter should be 
directed to Sheriff Gary Penrod. 

 
 VII. PUBLIC HEARINGS 

A. Continuation of Appeal by the City of Pomona Related to the 
Planning Commission's Approval of Case No. 2003-15 

Mayor Eaton declared it the time and place set for public hearing 
to consider an appeal by the City of Pomona regarding the 
Planning Commission's approval of Case No. 2003-15 and invited 
comments from the public. 

Mr. Ronald Armstrong, 5601 Deodar Street, Montclair, spoke in 
support of the tattoo and body-piercing business being allowed to 
continue to operate.  He expressed his opinion that the public is 
likewise supportive of the business and suggested the Council 
should approve the use.  He reiterated that Mayor Pro Tem 
Dutrey's comments about the matter after a prior meeting were 
"inappropriate" and "unacceptable" and that he finds them quite 
disturbing. 

Mayor Pro Tem Dutrey asked Mr. Armstrong to please repeat such 
comments for his clarification. 

Mr. Armstrong stated that Mayor Pro Tem Dutrey had supposedly 
expressed his opposition to the business remaining open. 

Mayor Pro Tem Dutrey denied making any such remark. 

Mr. A. J. Wilson, Executive Director, Pomona Valley Educational 
Foundation (PVEF), 1460 East Holt Avenue, Suite 4, Pomona, 
commented as follows: 

1. He reiterated that PVEF manages the Village at Indian Hill 
center that has been converted into a mixed-use development 

Joint City Council/Redevelopment Agency Board/Montclair 
Housing Corporation Board Minutes – November 3, 2003 Page 2 of 21 



for schools and commercial activity.  He described the 
academy program offered by PVEF for underprivileged and 
typically low-achieving youth and spoke of PVEF's and the City 
of Pomona's concern regarding past gang-related activity at 
the center and the draw of an undesirable youth element to 
the proposed use. 

2. He noted his and his staff's observations of violations to 
certain conditions of the business's Conditional Use Permit 
(CUP). 

3. He noted he was disturbed to learn that the business is in 
operation despite the timely appeal of PVEF and City of 
Pomona. 

4. Because of the common corporate boundary of the cities of 
Montclair and Pomona through the Valley Indoor Swap Meet, 
he suggested a memorandum of understanding (MOU) related 
to the joint enforcement of the CUP be entered into by the 
two jurisdictions. 

Mr. Raja Swidan, Pomona Tattoo and Body Piercing, 1600 East 
Holt Boulevard, Pomona, commented as follows: 

 

1. He thanked the City Council and the Planning Commission for 
their assistance, professionalism, and support.  He personally 
thanked Mayor Eaton for his support. 

2. He noted that his business is a third of a mile from the 
center's schools and reiterated that he has met all 12 regulat-
ing conditions of the CUP, including the construction of a 
6-foot privacy wall at his business. 

3. He reiterated that no complaints have been registered against 
his business. 

4. He thanked the City of Pomona for initially referring him to the 
City of Montclair to obtain his CUP and expressed his relief 
that this occurred. 

5. He noted that he is a businessman who is only trying to earn 
an honest living and who employs residents of both Montclair 
and Pomona. 

Mayor Eaton thanked Mr. Swidan for his comments. 

There being no one else in the audience wishing to speak, Mayor 
Eaton closed the public hearing and returned the matter to the City 
Council for its consideration. 

Council Member Ruh asked Mr. Wilson if an MOU between the 
cities of Montclair and Pomona for joint enforcement of the CUP 
would resolve some of Pomona Unified School District's and the 
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City of Pomona's objections to the use. 

Mr. Wilson answered, "It certainly would help." 

Council Member Ruh stated he could certainly understand the 
concerns of the City of Pomona and PUSD.  He spoke in support of 
both cities entering into an MOU for joint enforcement of the CUP 
and asked for the opinion of the City Attorney. 

City Attorney Robbins responded that certainly both jurisdictions 
could decide to execute such an agreement. 

Noting he has no problem with the business other than its close 
proximity to the schools at the center, Council Member Ruh 
reiterated his support for an MOU between both cities, PUSD, and 
the business owner. 

Council Member Raft expressed her opinion that the business does 
not conflict with the schools at the center because of the regulat-
ing conditions of the CUP.  She stated it is time to make a decision 
on this item. 

Council Member Paulitz asked Mr. Wilson the following: 

1. What is the number of schools located at the center? 

Mr. Wilson advised of the following three levels of education at 
the center:  an elementary school located on the southwest side 
of the building; a high school on the west side of the facility, 
with a technology laboratory and technology training academy 
located halfway between the center entrance and the east 
entrance; and off-site Mt. San Antonio College classrooms 
located in the center corridor. 

2. Are you aware of the body-piercing business located directly 
across from the theater in the City of Pomona? 

 

Mr. Wilson indicated that a jeweler at the center has been 
illegally body piercing and has been warned to refrain from 
further illegal piercings or face eviction. 

3. Are you mainly concerned about the vocational high school 
students who attend the Mt. San Antonio College classes and 
who might frequent the center's businesses after school? 

Mr. Wilson indicated he is concerned about those students as 
well as the truants who frequent certain businesses at the 
center.  He noted he has a constant relationship with the 
Montclair and Pomona police regarding those individuals. 

Mayor Eaton reiterated that the CUP contains sufficient regulating 
conditions to effectively restrict the operation of the business.  He 
suggested that all perceived illegal activities at the business should 
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be reported.  He spoke in support of the item. 

Moved by Council Member Paulitz and seconded by Mayor Pro Tem 
Dutrey to affirm the findings of the Planning Commission for 
granting a Conditional Use Permit to Mr. Raja Swidan, Case 
No. 2003-15, for establishment of a tattoo and body-piercing 
business at the Valley Indoor Swap Meet subject to the conditions 
of approval imposed by the Planning Commission.* 

Mayor Pro Tem Dutrey noted he has issues with compatibility in 
terms of the use since one third of the building is located in 
Montclair and two thirds in Pomona; and while Montclair allows the 
use, Pomona does not.  He expressed his surprise and disappoint-
ment that the City of Pomona is not represented at the meeting to 
oppose the item.  He stated that because of this fact, he would 
support the item, particularly in view of the stringent CUP 
conditions, including Condition No. B-6 prohibiting minors from 
receiving tattoo or body-piercing services without the written 
consent of a parent or legal guardian. 

Council Member Ruh reiterated his suggestion that an MOU related 
to the joint enforcement of the CUP by the cities of Montclair and 
Pomona be entered into between both cities, PUSD, and the 
business owner. 

City Manager McDougal commented as follows: 

1. He stated he is not opposed to an MOU per se  though he does 
question its purpose.  He indicated such agreement would be 
worthless if the City of Pomona gives it the same attention it 
gave the matter when first approached by the applicant.  He 
added that development of the MOU would place an undue 
burden on City staff and an unrealistic expectation on the City 
of Pomona. 

2. He advised that the Montclair Municipal Code contains no 
prohibition for such a use to be located a similar distance to a 
City school. 

Council Member Ruh indicated that whether prohibited or not, it 
his opinion that a similar use would not be approved by the 
Council.  He spoke in support of working with the City of Pomona 
in the event that a use is proposed by Pomona for the center that 
is prohibited in Montclair. 

City Manager McDougal expressed his hope that staff would 
respond in a timely manner to any notices of public hearings and 
attend Pomona Planning Commission meetings to express our 
objections to such proposal. 

 

Council Member Paulitz told Council Member Ruh that a similar 
use would not necessarily be denied because of its like proximity 
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to a school unless there is widespread resident protest to the use 
and it fails to meet all CUP findings. 

Council Member Ruh expressed his concern that approval of the 
use would create bad relations with the City of Pomona.  He 
suggested Mr. Wilson might want to monitor the business for 
six months and report back to the Council. 

Mayor Eaton told Council Member Ruh that in his opinion, 
Mr. Swidan would take care to operate his business in accordance 
with the CUP to ensure its survival. 

Mr. Swidan stated he would remove his business from Montclair 
should he be asked to do so.  He noted he has been asked by 
Mr. Robert Miller, San Bernardino County Health Department, to 
give a tattoo seminar for his inspectors. 

 *Motion carried unanimously as follows: 

AYES: Ruh, Raft, Paulitz, Dutrey, Eaton 
NOES: None 
ABSTAIN: None 
ABSENT: None 

B. Approval of Revised Tentative Tract Map No. 16345 for a 6-Lot 
Subdivision at the Southwest Corner of Palo Verde Street and the 
San Antonio Wash 

Mayor Eaton declared it the time and place set for public hearing 
to consider revised Tentative Tract Map No. 16345 for a 6-lot 
subdivision at the southwest corner of Palo Verde Street and the 
San Antonio Wash and invited comments from the public. 

There being no one in the audience wishing to speak, Mayor Eaton 
closed the public hearing and returned the matter to the City 
Council for its consideration. 

Council Member Paulitz inquired as follows: 

1. Is the proposed 28-foot curb-to-curb street a standard width? 

Director of Community Development Clark responded that it is 
a reduced street width to a minimum that only permits parking 
on one side of the street, adding it is a remnant piece of 
property adjacent to the San Antonio Wash and separated by a 
six-foot high wrought-iron fence. 

2. Is the street considered "standard"? 

Director of Community Development Clark indicated the 
street's travel width could be considered "standard" when 
taking into consideration that there is no parking on the east 
side of the street that serves nothing on that side. 

Council Member Paulitz received confirmation that vehicles could 
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safely access the street. 

City Manager McDougal pointed out a similar circumstance exists 
on State Street—there is no parking on the channel side. 

Moved by Council Member Paulitz and seconded by Council 
Member Raft to approve revised Tentative Tract Map No. 15897 for 
a 6-lot subdivision on the southwest corner of Palo Verde Street 
and the San Antonio Wash. 

 

Motion carried unanimously as follows: 

AYES: Ruh, Raft, Paulitz, Dutrey, Eaton 
NOES: None 
ABSTAIN: None 
ABSENT: None 

C. Approval of Tentative Tract Map No. 16484 for an 18-Lot 
Subdivision at 4961-4985 Howard Street 

Mayor Eaton declared it the time and place set for public hearing 
to consider Tentative Tract Map No. 16484 for an 18-lot subdivi-
sion at 4961-4985 Howard Street and invited comments from the 
public. 

Mr. Chris Bade, Bade Construction Co., Inc., 77 West Las Tunas 
Drive, Suite 202, Arcadia, reviewed the Greycliffe cul-de-sac 
and   drainage issues.  He advised Director of Community 
Development Clark that City Engineer Hudson and City Planner 
Lustro had been very helpful in working out these issues. 

There being no one in the audience wishing to speak, Mayor Eaton 
closed the public hearing and returned the matter to the City 
Council for its consideration. 

Mayor Pro Tem Dutrey asked if there is a way to notify homebuyers 
when they purchase one of the homes that there is a possibility of 
development occurring on the east and west side of this tract and 
that their street would be used by homeowners of the 
new developments. 

City Engineer Hudson responded as follows: 

1. Staff will disclose in the purchase agreement for the affected 
lots where the street is eventually going to be extended. 

2. During construction, the design will be a dead-end street as 
opposed to a temporary cul-de-sac, which has caused 
problems in past developments. 

3. A wooden barricade would be constructed at the end of a 
dead-end street and a sign installed indicating future street 
extension. 
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Mayor Pro Tem Dutrey asked if the disclosure is in the conditions 
of approval for this item. 

City Engineer Hudson indicated he was not sure if it had been 
included. 

Mayor Pro Tem Dutrey commended staff and the builder for 
meeting with Citrus tract residents recently to address their 
concerns and to report on the drainage issue.  He emphasized the 
importance in these types of projects for builders to meet with 
area residents to discuss their development proposals. 

Council Member Paulitz questioned Condition of Approval 
No. 16(e)(ii) related to removal and replacement of the existing 
masonry wall south of the southerly tract boundary, which 
specifies that should the property owners at 11207 and 
11208 Greycliff object, the existing walls would remain in place. 

Director of Community Development Clark advised that those 
property owners have consented to the removal of the existing 
wall along with the V-ditch drainage swale and replacement with a 
split-face block wall not to exceed 42 inches in height. 

 

City Engineer Hudson added that in his discussions with both 
property owners, they were agreeable with the proposed 
replacement wall, though they did request that the wall behind the 
front-yard setback be reconstructed to its existing height of six to 
eight feet. 

Mayor Pro Tem Dutrey asked that Condition No. 28 be added to 
the Conditions of Approval as follows:  "Developer shall be 
required to notify all homebuyers that the two adjoining cul-de-
sacs will one day become a through street." 

Director of Community Development Clark agreed that such a 
condition would be added. 

Moved by Mayor Pro Tem Dutrey and seconded by Council Member 
Paulitz to approve Tentative Tract Map No. 16484 for an 18-lot 
subdivision at 4961-4985 Howard Street, subject to the conditions 
of approval listed in the agenda report on this item, with the 
inclusion of Condition No. 28 as follows:  "Developer is required to 
notify all homebuyers that the two adjoining cul-de-sacs will one 
day become a through street." 

Motion carried as follows: 

AYES: Raft, Paulitz, Dutrey, Eaton 
NOES: Ruh 
ABSTAIN: None 
ABSENT: None 
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D. First Reading – Adoption of Ordinance No. 03-834 Amending 
Chapter 11.38 of the Montclair Municipal Code Related to Fences 

Mayor Eaton declared it the time and place set for public hearing 
to consider Ordinance No. 03-834 amending Chapter 11.38 of the 
Montclair Municipal Code related to fences and invited comments 
from the public. 

There being no one in the audience wishing to speak, Mayor Eaton 
closed the public hearing and returned the matter to the City 
Council for its consideration. 

Council Member Raft commented as follows: 

1. Noting there was no mention in the agenda report of the 
number of nonconforming front-yard setback fences, she 
expressed her concern that they would not be grandfathered 
in. 

2. She noted her opposition to the 42-inch fence-height 
limitation in front-yard setbacks for security reasons and 
suggested the limit be increased to 48 inches. 

3. She concurred with the proposed prohibition of chain-link 
fencing. 

4. She suggested a graphic be included with the proposed 
revision related to "open" fencing materials that would be 
allowed to be 48 inches in height for clarification purposes. 

5. She indicated that not everyone is aware that a permit is 
required to install a fence. 

Council Member Raft suggested that these items should be 
addressed prior to adoption of proposed Ordinance No. 03-834. 

Council Member Ruh concurred, expressing his concern for the 
residents affected by the proposed Ordinance. 

As a member of the Code Enforcement Committee, Council 
Member Paulitz advised that he and Mayor Pro Tem Dutrey have 
reviewed photographs of all nonconforming fences in the City and 
have found that many of the wrought-iron masonry walls are very 
attractive.  He advised that certain retaining wall and natural grade 
cases have been resolved and that a provision should be included 
in the proposed Ordinance to grandfather in acceptable existing 
fences in accordance with certain conditions.  He spoke in support 
of continuing this item. 

Council Member Ruh spoke in support of continuing the item.  
Noting the item was initiated by Mr. Mike O'Toole and his 
neighbors, Council Member Ruh asked that Mr. O'Toole be 
consulted for his opinion on the matter. 
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Director of Community Development Clark advised that 
Mr. O'Toole has been apprised of the matter. 

As a member of the Code Enforcement Committee, Mayor Pro Tem 
Dutrey advised that he has reviewed the 450+ photographs of 
nonconforming fences and has found many of the nonconforming 
nonchain-link fences to be quite attractive.  He suggested such 
fences be grandfathered in.  He concurred that the 42-inch fence-
height limitation in front-yard setbacks is prohibitive and 
indicated he would like to address increasing the limitation to 48 
inches with the Code Enforcement Committee.  Another item 
needing to be addressed is the existing chain-link fences that 
exceed 48 inches. 

Council Member Ruh concurred with grandfathering in certain 
nonconforming fences, with increasing the front-yard setback 
fence-height limitation to 48 inches, and with continuing this 
item. 

Moved by Mayor Pro Tem Dutrey and seconded by Council Member 
Ruh to continue this item to no later than March 15, 2004, to allow 
sufficient time for the Code Enforcement Committee to further 
review this matter.* 

Expressing his opinion that existing nonconforming fences should 
be grandfathered in, Council Member Ruh asked that residents 
contact the City's Planning Division to comment on this item. 

Council Member Raft commented that the Council should keep in 
mind that some very nice areas of the City have front-yard setback 
fences that exceed the 42-inch height limitation. 

To save time, City Manager McDougal suggested the Council 
adopt the first reading of proposed Ordinance No. 03-834 subject 
to the proposed amendments, refer the matter to the Code 
Enforcement Committee, and, if there are no further amendments, 
the second reading could take place in a timely manner. 

City Attorney Robbins expressed her opinion that the proposed 
amendments would be substantial and should be presented at a 
new first reading. 

 *Motion carried unanimously as follows: 

AYES: Ruh, Raft, Paulitz, Dutrey, Eaton 
NOES: None 
ABSTAIN: None 
ABSENT: None 

Mayor Pro Tem Dutrey advised that Council Member Paulitz and he 
are committed to resolving this matter at the Code Enforcement 
Committee level before the end of the year so that staff will have 
enough time to prepare the amendments to the proposed 
Ordinance and return the item to the Council in a timely manner. 
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E. First Reading - Adoption of Ordinance No. 03-837, an Ordinance 
of the City Council of the City of Montclair Eliminating the Time 
Limit on Establishment of Loans, Advances, and Indebted-ness 
With Respect to Redevelopment Project Area No. I 

Adoption of Ordinance No. 03-838, an Ordinance of the City 
Council of the City of Montclair Eliminating the Time Limit on 
Establishment of Loans, Advances, and Indebtedness With Respect 
to Redevelopment Project Area No. III 

Adoption of Ordinance No. 03-839, an Ordinance of the City 
Council of the City of Montclair Eliminating the Time Limit on 
Establishment of Loans, Advances, and Indebtedness With Respect 
to Redevelopment Project Area No. IV 

Adoption of Ordinance No. 03-840, an Ordinance of the City 
Council of the City of Montclair Eliminating the Time Limit on 
Establishment of Loans, Advances, and Indebtedness With Respect 
to Redevelopment Project Area No. V 

Mayor Eaton declared it the time and place set for public hearing 
to consider adoption of Ordinance Nos. 03-837, 03-838, 03-839, 
and 03-840 eliminating the time limit on establishment of loans, 
advances, and indebtedness with respect to Redevelopment Project 
Area Nos. I, III, IV, and V, respectively, and invited comments from 
the public. 

There being no one in the audience wishing to speak, Mayor Eaton 
closed the public hearing and returned the matter to the City 
Council for its consideration. 

Mayor Pro Tem Dutrey asked if the tax-sharing agreements 
required under SB 211 would be at a higher percentage rate for the 
taxing agencies. 

Director of Redevelopment/Public Works Staats responded that 
existing agreements would not be impacted by the legislation and 
that there is a statutory pass-through requirement of 25 percent 
of gross tax increment for the first ten years of the redevelopment 
plan. 

Council Member Paulitz received clarification on the tax increment 
pass-through requirements of SB 211 as they relate to the City's 
Redevelopment Project Areas. 

Moved by Mayor Pro Tem Dutrey and seconded by Council 
Member Ruh that Ordinance No. 03-837, entitled "An Ordinance of 
the City Council of the City of Montclair Eliminating the Time Limit 
on Establishment of Loans, Advances and Indebtedness With 
Respect to Redevelopment Project Area No. I," be read by number 
and title only, further reading be waived, and this be declared its 
first reading. 

The City Council unanimously waived the reading of the 
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Ordinance. 

First Reading of Ordinance No. 03-837 was unanimously adopted 
by the following vote: 

AYES: Ruh, Raft, Paulitz, Dutrey, Eaton 
NOES: None 
ABSTAIN: None 
ABSENT: None 

Moved by Council Member Ruh  and seconded by Mayor Pro Tem 
Dutrey that Ordinance No. 03-838, entitled "An Ordinance of the 
City Council of the City of Montclair Eliminating the Time Limit on 
Establishment of Loans, Advances and Indebtedness With Respect 
to Redevelopment Project Area No. III," be read by number and title 
only, further reading be waived, and this be declared its first 
reading. 

The City Council unanimously waived the reading of the 
Ordinance. 

First Reading of Ordinance No. 03-838 was unanimously adopted 
by the following vote: 

AYES: Ruh, Raft, Paulitz, Dutrey, Eaton 
NOES: None 
ABSTAIN: None 
ABSENT: None 

Moved by Mayor Pro Tem Dutrey and seconded by Council Member 
Ruh that Ordinance No. 03-839, entitled "An Ordinance of the City 
Council of the City of Montclair Eliminating the Time Limit on 
Establishment of Loans, Advances and Indebtedness With Respect 
to Redevelopment Project Area No. VI," be read by number and 
title only, further reading be waived, and this be declared its first 
reading. 

The City Council unanimously waived the reading of the 
Ordinance. 

First Reading of Ordinance No. 03-839 was unanimously adopted 
by the following vote: 

AYES: Ruh, Raft, Paulitz, Dutrey, Eaton 
NOES: None 
ABSTAIN: None 
ABSENT: None 

Moved by Council Member Ruh and seconded by Council Member 
Paulitz that Ordinance No. 03-840, entitled "An Ordinance of the 
City Council of the City of Montclair Eliminating the Time Limit on 
Establishment of Loans, Advances and Indebtedness With Respect 
to Redevelopment Project Area No. V," be read by number and title 
only, further reading be waived, and this be declared its first 
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reading. 

The City Council unanimously waived the reading of the 
Ordinance. 

First Reading of Ordinance No. 03-840 was unanimously adopted 
by the following vote: 

AYES: Ruh, Raft, Paulitz, Dutrey, Eaton 
NOES: None 
ABSTAIN: None 
ABSENT: None 

 
 VIII. CONSENT CALENDAR 

Mayor Pro Tem Dutrey requested that Item D-1 be removed from the 
Consent Calendar for comment. 

Moved by Mayor Pro Tem/Vice Chairman Dutrey, seconded by Council 
Member/Director Raft, and carried to approve the following Consent 
Items as presented: 
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A. Approval of Minutes 

 1. Minutes of Regular Joint Council/Agency/Montclair Hous-ing 
Corporation Meeting of October 20, 2003 

The City Council and Redevelopment Agency and Montclair 
Housing Corporation Boards approved the minutes of 
the   Regular Joint City Council/Redevelopment Agency 
Board/Montclair Housing Corporation Board meeting of 
October 20, 2003. 

B. Administrative Reports 

 1. Setting a Public Hearing to Consider Adoption of Resolution 
No. 03-2477 Establishing a User Fee Cost-Recovery Policy 
and a Schedule of Fees and Charges for Specified Municipal 
Services 

The City Council set a public hearing for Monday, 
November 3, 2003, at 7:00 p.m. in the City Council Chambers 
to consider Resolution No. 03-2477 establishing a user fee 
cost-recovery policy and a schedule of fees and charges for 
specified municipal services. 

 2. Setting a Public Hearing to Consider Proposed Use of Federal 
Local Law Enforcement Block Grant Program Funds 

The City Council set a public hearing for Monday, 
November 17, 2003, at 7:00 p.m. in the City Council 
Chambers to consider the proposed use of Federal Local Law 
Enforcement Block grant Program funds. 

 3. Declaring Unclaimed Bicycles in Police Custody as Surplus and 
Available for Donation 

The City Council declared the unclaimed bicycles in Police 
custody as surplus and available for donation to needy 
families once refurbished by California Youth Authority 
prisoners. 

 4. "No Action" on Alcoholic Beverage Permit Application – China 
Poblana Restaurant 

The City Council voted "No action" on the "On-Sale Beer 
and  Wine" license application of China Poblana Restaurant, 
8980 Benson Avenue, Suite F, Montclair, California. 

 5. Approval of City Warrant Register and Payroll Documentation 

The City Council approved the Warrant Register dated 
November 3, 2003, totaling $441,143.07, and the Payroll 
Documentation dated September 21, 2003, amounting to 
$497,085.13, with $344,055.60 being the total cash 
disbursement. 
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C. Agreements 

 1. Approval of Agreement No. 03-150 With the Ontario-
Montclair School District to Provide Funding Through the 
Children and Families Commission for San Bernardino County 
in Support of the Por la Vida  Program 

The City Council approved Agreement No. 03-150 with the 
Ontario-Montclair School District to provide funding through 
the Children and Families Commission for San Bernardino 
County in support of the Por la Vida  program. 

 2. Approval of Agreement No. 03-152 With the California 
Department of Education to Provide a William F. Goodling 
Even Start Family Literacy Program 

The City Council approved Agreement No. 03-152  with the 
California Department of Education to provide a William F. 
Goodling Even Start Family Literacy program in Montclair. 

D. Resolutions 

 2. Adoption of Resolution No. 03-2479 Authorizing Place-ment 
of Liens on Certain Properties for Delinquent Sewer and Trash 
Charges 

The City Council adopted Resolution No. 03-2479 
authorizing placement of liens on the properties listed on 
Exhibit A to the Resolution for delinquent sewer and trash 
charges. 

 
 IX. PULLED CONSENT CALENDAR ITEMS 

D. Resolutions 

 1. Adoption of Resolution No. 03-2478 Authorizing Applica-
tion for Murray-Hayden Program Grant Funds Under the 
California Clear Water, Clean Air, Safe Neighborhood Parks, 
and Coastal Protection Act of 2002 

Mayor Pro Tem Dutrey asked how the funds would be utilized 
should this grant be awarded to the City. 

Director of Community Development Clark responded that 
the funds would be used to carry out the modifications to the 
Community Center and the construction of the outdoor 
basketball facility. 

Council Member Ruh asked if any of the grant funds could be 
applied toward the Montclair Skate Park. 

Director of Community Development Clark indicated that the 
skate park project would not qualify for this grant. 

Council Member Ruh asked that an update on the Montclair 
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Skate Park be provided at the next meeting. 

City Engineer Hudson advised that the City is currently out to 
bid on the project, with a bid opening scheduled for later this 
month, and a recommendation for award of the contract 
would be presented to the Council at its meeting of 
December 1, 2003.  He indicated construction would 
commence on the project after the first of the year. 

Moved by Mayor Pro Tem Dutrey and seconded by Council 
Member Ruh to adopt Resolution No. 03-2478, entitled "A 
Resolution of the City Council of the City of Montclair 
Approving the Applicant to Apply for Grant Funds From the 
Murray-Hayden Program for Youth Center Under the 
California Clean Water, Clean Air, Safe Neighborhood Parks, 
and Coastal Protection Act of 2002," be read by number and 
title only, further reading be waived, and it be declared 
adopted. 

The City Council unanimously waived the reading of the 
Resolution. 

Joint City Council/Redevelopment Agency Board/Montclair 
Housing Corporation Board Minutes – November 3, 2003 Page 16 of 21 



Resolution No. 03-2478 was unanimously adopted by the 
following vote: 

AYES: Ruh, Raft, Paulitz, Dutrey, Eaton 
NOES: None 
ABSTAIN: None 
ABSENT: None 

 
 X. RESPONSE 

A. Update Regarding Heritage Park Senior Apartments 

Mayor/Chairman Eaton reported that following the last meeting, 
there has been no contact from anyone representing the property 
owners, AIMCO, nor the service provider, New Century Care, and, 
to staff's knowledge, there is no new activity to report.  He advised 
that there has been no activity by the owner for the past 
20 months and that the property owner was notified on July 8, 
2003, that the Planning Commission's approval for building 
modifications lapsed because of inactivity. 

Moved by Mayor Eaton, seconded by Mayor Pro Tem Dutrey, and 
carried unanimously that the biweekly reports on this matter be 
suspended until such time as there is any new activity to report. 

 
 XI. COMMUNICATIONS 

A. City Attorney/Agency Counsel 

 1. Closed Session Pursuant to Section 54956.8 of the Govern-
ment Code Regarding Real Property Negotiations 

Property: South Side of Holt Boulevard, West of 
Ramona Avenue (APN 1012-051-04) 

Negotia ing City of Montclair Redevelopment Agency t

t c

t

Parties: and Shyh-Hau and Huey-Meei Leu 

Negotia ors: Director of Redevelopment/Publi  Works 
Staats and Assistant Director of Redevel-
opmen  Caldwell 

Under Negotiation: Recommendations Regarding Purchase 
Price 

Agency Counsel Robbins requested a Closed Session pursuant to 
Section 54956.8 of the Government Code regarding real property 
negotiations on the above matter. 

B. City Manager/Executive Director 

 1. City Manager/Executive Director McDougal reminded everyone 
that Tuesday, November 4, 2003, is election day. 

Joint City Council/Redevelopment Agency Board/Montclair 
Housing Corporation Board Minutes – November 3, 2003 Page 17 of 21 



C. Mayor/Chairman 

 1. Mayor/Chairman Eaton noted that there are some worthy 
candidates running in tomorrow's election for the Monte Vista 
Water District Board, school boards, and the Chaffey 
Community College Board of Trustees.  He asked everyone to 
"vote your hearts." 
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D. City Council/Agency Board 

 1. Council Member/Director Paulitz commented as follows: 

(a) He noted Mayor Eaton's and his attendance at a Mobile 
Home Park Committee meeting today and the concern 
regarding the amount of reserves, which will be 
communicated to the park owners. 

(b) He reminded everyone to vote in tomorrow's election, 
noting that two candidates are present at tonight's 
meeting for the Monte Vista Water District Board and the 
Chaffey Community College Board of Trustees. 

(c) He noted he was absent from the last meeting because of 
his attendance in Sacramento at the California Fuel Cell 
Partnership meeting, a consortium of eight automobile 
manufacturers, five fuel providers, and six governmental 
agencies.  He noted the addition of the United States 
Department of Defense to the consortium, which includes 
the following agencies:  United States Depart-ment of 
Energy, United States Department of Transportation, 
California Air Resources Board, and the South Coast Air 
Quality Management District (SCAQMD).  He noted there 
are about 60 fuel cell vehicles operating in the state, 
including some in demonstration fleets and two in 
Los Angeles, adding that the City of San Francisco has 
requested the use of two vehicles and that two would be 
provided to SCAQMD.  He stated that a hydrogen fueling 
station is being built in Diamond Bar with one soon to be 
located at Ontario International Airport.  He indicated it is 
anticipated that fuel cell vehicles would become 
commercialized by 2008. 

 2. Mayor Pro Tem/Vice Chairman Dutrey commented as follows: 

(a) He noted his attendance on  Saturday, October 25, 2003, 
at the joint County of San Bernardino Sheriff's Depart-
ment, California Highway Patrol, and Montclair Police 
Department substation grand opening. 

(b) He noted his attendance at Assembly Member McLeod's 
very informative Housing Advisory Committee meeting on 
Friday, October 31, 2003. 

(c) He noted his participation on October 30, 2003, along 
with a few City Fire Inspectors, at an informative fire 
update at Lake Arrowhead.  He thanked Fire Chief Turner 
for giving him the opportunity to attend the event, which 
allowed him to witness first-hand the Montclair Fire-
fighters battling the Lake Arrowhead fire. 

 3. Council Member/Director Ruh commented as follows: 
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(a) He noted that eight of his friends lost their homes to 
the  firestorm, including former County Supervisor Cal 
McElwain, whose son was burned over 80 percent of his 
body.  He asked that everyone keep Mr. McElwain's son in 
their thoughts and prayers. 

(b) He also noted his attendance at the joint County of 
San Bernardino Sheriff's Department, California High-way 
Patrol, and Montclair Police Department substation grand 
opening.  He stated he was pleased to see the excellent 
turnout at the event, adding that the services are very 
much needed in that area. 

(c) He commented on the two Moreno Elementary School 
students who turned in $200 to school officials that they 
had found on their way to school last April.  He noted that 
the students, Danny Guzman and Joshua Witron, will be 
honored at an assembly tomorrow at the school.  He 
noted that the honesty of these students sets a good 
example for everyone in the community. 

(d) He noted the prompt assistance he received from Verizon 
California Public Affairs Manager Mr. Gary George, who 
immediately resolved the serious problem he was 
experiencing.  He thanked Mr. George for his immediate 
intervention. 

(e) He also noted his attendance at Assembly Member 
McLeod's Housing Advisory Committee meeting on 
October 31, 2003. 

(f) He cited an article in the Los Angeles Times Magazine 
entitled "Dream On" regarding the numbers of individuals 
who are being permanently excluded from owning homes 
in Southern California because of income constraints.  He 
noted it is unacceptable that it would take two-and-one-
half schoolteachers' salaries to purchase a median-priced 
home.  He noted he would give the Council a copy of the 
article. 

(g) He noted receiving an article from the National 
Association of Realtors entitled, "Creating Great 
Neighborhoods—Density in Your Community," which 
reported on the need for higher density to create 
affordability in California.  He described a program he is 
developing that would jointly involve the City, the school 
districts, and Doctor's Hospital Medical Center of 
Montclair, whereby qualifying schoolteachers and nurses 
would have an opportunity to purchase Montclair Housing 
Corporation-owned dwellings on a lease-with-purchase-
option basis. 

E. Committee Meeting Minutes 
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 1. Minutes of Personnel Committee Meeting of October 20, 2003 

The City Council received and filed the Personnel Committee 
meeting minutes of October 20, 2003, for informational 
purposes. 

 
 XII. COUNCIL/AGENCY WORKSHOP 

A. Update on San Antonio Gateway Project 

Moved by Mayor/Chairman Eaton, seconded by Council Member/ 
Director Raft, and carried to continue this item to an adjourned 
joint meeting on Monday, November 17, 2003, at 5:45 p.m. in the 
City Council Chambers. 

 
 XIII. ADJOURNMENT OF CITY COUNCIL AND MONTCLAIR HOUSING 

CORPORATION BOARD OF DIRECTORS 

At 8:48 p.m., Mayor Eaton adjourned the City Council to an adjourned 
joint meeting on Monday, November 17, 2003, at 5:45 p.m. in the City 
Council Chambers. 

At 8:48 p.m., Chairman Eaton adjourned the Montclair Housing 
Corporation Board of Directors. 

At 8:48 p.m., the Redevelopment Agency Board went into Closed Session 
regarding real property negotiations pursuant to Section 54956.8 of the 
Government Code. 
 
 XIV. CLOSED SESSION ANNOUNCEMENTS 

At 9:00 p.m., the Redevelopment Agency Board returned from Closed 
Session.  Chairman Eaton announced the Redevelopment Agency Board 
met in Closed Session regarding real property negotiations, information 
was received and direction given to staff, and no further announce-
ments would be made at this time. 

 
 XV. ADJOURNMENT OF REDEVELOPMENT AGENCY BOARD OF DIRECTORS 

At 9:01 p.m., Chairman Eaton adjourned the Redevelopment Agency 
Board of Directors to an adjourned joint meeting on Monday, 
November 17, 2003, at 5:45 p.m. in the City Council Chambers. 

 

Submitted for City Council/Redevelop-
ment Agency Board/Montclair Housing 
Corporation Board approval, 

 
 
 
   
 Yvonne L. Smith 
 Transcribing Secretary 
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